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46898 NOW Accounts FRS announces immediate
effectiveness of interpretation clarifying depositor
eligibility.

46908, Income and Employment Taxes- Treasury/IRS
46966 provides and proposes tax withholding regulations

on certain gambling winnings. (2 documents]

46905 Loan Programs-Housing HUD/FHC increases
maximum allowable finance charge for insured
home, project home improvement, mobile home, and
historic preservation loan programs.

46964 Mortgages Treasury/Comptroller proposes to
validate inclusion of due-on-sale clauses m real
estate loans.

46925 Education ED releases final regulations for the
continuing education outreach State-administered
program.

46973 Disaster Assistance FEMA proposes altering
regulations for individual and family grant
programs.

47048 Solid Waste Treatment and Disposal EPA
changes guidelines for State plans and classification
criteria for disposal facilities. (Part M of this issue)
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Highlights

46876 Banking FRS interprets requirements on consumer
asset account electronic fund transfers (Regulation
E..

46931 Government Procurement .GSA establishes
procedures for cost comparison between
contracting-out and in-house performance of
commercial and industrial type activities,

46894 Equal Access to Justice FHLBB allows small
entities to recover attorneys' fees and expenses
when Board action against It is deemed unjust.

46960 Nuclear Energy NRC proposes debt cbllection
procedures.

46968 Nuclear Weapons and Materiais Justice proposes
procedures for processing applications under the-i
Atomic Weapons and SpecialNuclear Matrals:,
Rewards Act.

46875 Radioactive Materials NRC adds anierfci1WiZi-
to list of radionuclides for use in ionizing radiation
measuring instruments.

47042 Grains USDA/FGIS.revises inspection and
weighing fees. (Part1 of this issue)

46910 Alcohol, Tobacco, and Firearms Treasury/ATF
identifies materials incorporated by reference In the
Code of Federal Regulations.

46965 Imports CITA adjusts levels of restraint for
certain wool and man-made fiber textile products
from the People's Republic of China.

46980 Antidumping Commerce/ITA publishes
preliminary determination on tubelesatire values
from West Germany.
Commerce/ITA issues results of administrative
review of antidumping findings on:

46984 Sugar from the European Communities
46981 Perchiorethylene from Belgium
46983 Polyvinyl chloride sheet and film from Taiwan
46982 Viscose rayon staple fiber from Belgulm

47033 Privacy Act Document Economic Opporunity,

National Advisory Council

47039 Sunshine Act Meetings

Separate Parts of This Issue

47042 Part II, USDAIFGIS
47048 Part III, EPA
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified qn
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations. s sold
by the Supenntendent of Documents.
Prices of new books are listed m the
first FEDERAL REGISTER issue of each
month.

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 30

Exemption for Ionizing Radiation
Measunng Instruments

AGENCY:. Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY- The Niclear"Regulatory
Commission is amending its rules of
general applicability to domestic
lincensing of byproduct material to add
a small quantity of amermum-241 to the
list of radionuclides authorized for
exempt use in ionizing radiation
measuring instruments. The action
relieves persons from the requirement to
obtaura specific license or use an
existing general license to the extent
that they receive, use, or transfer
ionizing radiation measuring -
instruments containing, for purposes of
internal-calibration or standardization,
sources of byproduct material each not
exceeding the exempt quantity of 0.05
microcurie of americium-241. The
amendment should be of interest to
manufacturers and users of iomnzing
radiation measuring instruments.
EFFECTIVE DATE: September 23,1981.
FOR FURTHER INFORMATION CONTACT.
Mr. D. A. Smith, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatry Commission, Washington,
D.C. 20555. Telephone: 301-443-5825.
SUPPLEMENTARY INFORMATION: On July
9, 1981, the Nuclear Regulatory
Commission published in the Federal
Register (46 FR 35523) a notice of
proposed amendment to 10 CFR Part 30
to add a small quantity of amercium-241
to the list of radionuclides authorized
for exempt use as calibration sources in
radiation measuring instruments. The
sources are used for purposes of

calibration or standardization and their
use leads to more reliable radiation
measurements.

The proposed amendment provided a
period of 45 days for public comment.
Three comments were received Two
comments were from users of radiation
measuring instruments and the other
comment was from an instrument
manufacturer. All comments support the
proposed rule. The instrument
manufacturer also suggested that the
proposed quantity limit of 0.005
microcune of amencmum-241 m a single
source be changed to 0.03 microcurie.

In response to the instrument -
manufacturer's comment about the
quantity limit per source, the attached
final rule provides for 0.05 microcurie of
americium-241 per source. Selection of
the 0.05 nucrocurie limit was based on
the manufacturer's comment and on
better information on industry practice
than was considered in preparing the
proposed amendment with its limit of
0.005 microcurie. For comparative
purposes, it may be noted that NRC
permits the exempt use of smoke
detectors which typically contain 1
microcurie of amencmum-241 and that
.several million smoke detectors are
distributed annually. It is unlikely that
the distribution rate for radiation
measuring instruments containing
amencium-241 sources will exceed a
few hundred per year.

Except for the change in quantity limit
of amenrium-241 per source from the
proposed 0.005 to 0.05 nmcrocunfe, the
final rule is the same as the proposed
amendment. A suggestion by the
instrument manufacturer that the
provisions of § 30.15(a)(9] be revised to
allow the'exempt use of any calibration
source used with an instrument and not
only those sources contained m
instruments, and a suggestion by a user
that the proposed rule be revised to
cover check sources, have not been
adopted. Amendment of § 30.15(a)(9) to
remove the long-standing restrictions
that the source be contained in the
radiation measuring instrument and
used for internal calibration or
standardization, would be outside the
scope of the proposed rulemaking.
Without considering the value of the
suggestions, they have not been
accommodated m the final rule because
the public was not provided opportunity
to comment on removal of these
restrictions.

The Commission has found that the
amendment set forth below is of a minor
or nonpolicy nature, does not
substantially modify existing
regulations, and will not constitute an
unreasonable risk to the coimon
defense and security and to the health
and safety of the public. The benefits of
reduced administrative burden and
reliable radiation measurements justify
the very small, if any, potential
environmental impact of this exemption;
Because this amendment of 10 CFR
30.15(a)(9) is nonsubstantive and
insignificant (from the standpoint of
environmental impact), an
environmental impact statement,
negative declaration, or environmental
impact appraisal need notbe prepared
in connection with this action.

Regulatory Flexibility Certification

Since this amendment relieves
persons from present regulatory
restrictions, the Commission, in
accordance with sec. 605(b) of the
Regulatory Flexibility Act of 1980, 5
U.S.C. 605(b), hereby certifies that this
rule will not have a significant economic
impact on a substantial number of snall
entities. Persons with a need for
instruments with americium-241
calibration sources will be able to
obtain those instruments without
incurring the costs associated with
satisfying the requirements of a specific
or general license.

Paperwork Reduction Act Statement

This final rule contains no new or
amended requirements for
recordkeeping, reporting, plans or
procedures, applications, or any other
type of information collection.

Since the following amendment
relieves rather than imposes restrictions

,under regulations currently in effect, it
will become effective immediately upon
publication pursuant to 5 U.S.C. 553(d).

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and sections 552 and 553 of Title 5 of the
United States Code, the following
amendment of Title 10, Chapter , Code
of Federal Regulations, Part 30, is
published as a document subject to
codification.
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PART 30-RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

1. The authority citation for 10 CFR
Part 30 reads as follows:

Authority, Secs. 81, 82,161,182,183, 68
Stat. 935,948,953,954, as amended (42 U.S.C.
2111, 2112,2201, 2232, 2233); secs. 202,205, 88
Stat. 1244, 1246 (42 U.S.C. 5842 and 5840),
unless otherwise noted.

Section 30.34(b) also issued undei sec. 184,
68 Stat. 954, as amended (42 U.S.C. 2234). For
the purposes of sec. 223,68 Stat. 958, as
amended, 42 U.S.C. 2273 § 30.34(c) issued
under sec. 161b, 68 Stat. 948 (42 U.S.C.
2201(b)) and § § 30.51 and 30.52 issued under
,sec. 161, 68 Stat. 950, as amended (42 U.S.C.
2201(o)).

2. In § 30.15, new paragraph (a)(9)[iii)
is added to read as follows:

§ 30.15 Certain items containing
byproduct material.

(a) * * *1
(9) Ionizing radiation measuring

instruments containing, for purposes of
internal calibration or standardization,
one or more sources of byproduct
material: Provided, That * * *

(iii) For purposes of this paragraph
(a)(9), 0.05 microcurie of amencium-241
is considered an exempt quantity under
§ 30.71, Schedule B.

Dated at Bethesda, Maryland ths-.lth day
of September 1981.

For the Nuclear Regulatory Commission.
William I. Dircks,
Executive Director for Operations.
[FR Don. 81-27709 Filed 9--81 845 amn]
19ILMNG CODE 7590-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 205

[Reg. E; EFT-21

Electronic Fund Transfers; Official
Staff Commentary

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Official staff interpretation of
final rule.

SUMMARY: In accordance with 12 CFR
205.13(b), the Board staff is publishing,
in final form, the official staff
commentary on Regulation E, Electromc
Fund Transfers (EFT. Tins
interpretation takes the form of
questions and answers about the
regulatory requirements applicable to
electronic fund transfers to or from
consumer asset accounts. It is designed
to facilitate compliance and, because it
is an official staff interpretation,

provides protection for financial
institutions that offer EFT services and
that act in conformity with it.
EFFECTIVE DATE: Septhmber 24,1981.
FOR FURTHER INFORMATION CONTACT.
John C. Wood, Semor Attorney, or Jesse
B. Filkins, Lynn Goldfaden, Gerald
Hurst, or Rugema Silver, Staff
Attorneys, Division of Consumer and
Community Affairs, Board of Governors
of the Federal Reserve System,
Washington,,D.C. 20551 (202-452-3867).
SUPPLEMENTARY INFORMATION: (1)
General. Regulation E (12 CFR Part 205)
implements the Electromc Fund Transfer
Act (15 U.S.C. 1693 et seq.). The
regulation was published in stages.
Rules governing unsolicited issuance
and liability were published in March
1979 (44 FR 18468) and became effective
on March 30,1979. Sections dealing with
disclosures about account terms and
certain other matters were published in
October 1979 (44 FR 59464) and became
effective on May 10,1980. The final
portions-on documentation of
transfers, error resolution, and other
subjects-were published m February
1980 (45 FR 8248); they'too became
effective in May 1980.

The Board staff's commentary
addresses the regulation's various
requirements, and is designed to make
compliance easier by providing specific
answers, in nontechnical language, to
commonly asked questions. It finalizes a
proposal published in October 1980 (45
FR 66349).

The staff has sought to provide
interpretations that minimize
compliance burdens, to the extent
permitted by the act and regulation,
without giving up important consumer
protections. Where possible, the
commentary also sets objective
standards so that both financial
institutions and their enforcement
agencies can more easily determine
whether, and how, the regulation applies
to certain transfers. It takes the place of
individual responses to mquiries.I ecause it'is an official staff
interpretation, it provides protection
under section 915(d) of the act from civil
liability for institutions that act in
conformity with it.

The commentary covers all sections of
the regulation except § 205.1, which is
self-explanatory. The questions are
identified by hyphenated numbers: the
first part indicates the regulatory
section; the second part, the order of
sequence for a particular question m
that section, For example, 9-10 indicates
the tenth question m § 205.9. Catchlines
have been added to make it easier for
users to locate relevant questions.
References to the specific sections of

Regulation E (and, in some cases, the
Electronic Fund Transfer Act) are
included at the end of each answer,

There has been considerable
rearranging of the sequence of the
questions (particularly in § 205.9 on
documentation of transfers). As a
consequence, the numbers in the final
version do not necessarily conform to
the number used In the proposal, The
index at the end should enable users of
the commentary to locate specifid
interpretations.

A number of the questions and
answers in the commentary have been
modified in light of the comments on the
proposed version. Some of the questions
that were set forth In the proposal have
been deleted as self-evident or moot;
and some new questions have been
added.

(2) Items for Board consideration. To
the extent that particular questions
could be dealt with at the staff level, the
staff has disposed of them in the
commentary. At least three areas,
however, require Board action and will
be presented for its consideration In the
next six weeks or so. They relate to (1)
the application of the regulation to
certain small institutions that participate
in the federal government's direct
deposit program but do not offeFother
EFT services covered by the regulation,
(2) modification of certain requirements
for institutions that offer EFT services
internationally, and (3) a partial
exemption from the periodic statement
requirements for savings accounts that
are accessible by intra-institutional
telephone transfer. These are
summarized below.

Federal recurring transfers completed
bypaper. Payments under the federal
government's recurring payment
program are generally sent via the
automated clearing house system
(ACH]. In some cases, these transfers
are sent via the ACH to an institution's
correspondent bank, which then sends a
paper listing of recipients and payment
amounts to the account-holding
institution. It is argued that institutions
which receive these transfers in paper
form should not be subject to the
regulation. This result cannot be
accomplished by Interpretation, --
however, because of the definition of
electronic fund transfer, which focuses
on how the transfer is initiated,

The Board does have the authority,
however, to create exceptions that
alleviate burdens for small institutions.
It could, for example, create a narrow
exemption for institutions that receive
recurring transfers in paper form through
correspondent banks. The proposal that
is being developed for the Board's
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consideration would be available only
to an institution that does not offer other
electronic transfer services-automated
tellers or telephone bill payment, for
example-since institutions that offer
such services are subject to the
regulation in any case. There also is
likely-to be an asset size limitation for
any exemption proposed, sinilar to the
limitation in Regulation D with respect
to reserve requirements.

Specific data that would support an
exemption-for small institutions can be
submitted if and when the Board issues
a proposal for public comment.

International transfers. Providers of
electronic fund transfer services who
function in an international environment
encounter certain difficulties in
complying with the regulation. In
particular, the requirements regarding
terminal receipts and the time limits for
error resolution present serious
problems. Modification of these an&
other requirements may be possible
which would facilitate compliance,
while retaining basic protections for
consumers.

Telephone transfers between savings
and transaction accounts. A large
number of mutual savings banks offer
telephone bill payment services through
a transaction account. They also permit
the c-onsumer to initiate transfers by
telephone, between that transaction
account and a savings account at the
same institution. Under the regulation,
both accounts are currently subject to
the periodic statement requirements. An
association for mutual savings banks
has petitioned the Board for an
exception from the periodic statement
requirements, so that the financial
mstitution might satisfy the
requirements by providing i statement
that complies with the regulation for the
transaction, but not the savings account
in such an arrangement. Savings
accounts would continue to receive the
traditional periodic statements or
passbook updates. This issue will also
be presented to the Board.

(3) Positions taken m the commentary.
A number of issues in the commentary
warrant mention. They are discussed
below, in sequence.

Home-bankng terminals. (Q.'2-23) A
number of financial institutions'are
offering home-banking servi6es--under
experimental pilot programs, in many
cases-by means of.television sets and
home computers that are linked to the
institution's own computer system. The
systems currently in operation do not
provide printers that can generate
terminal receipts, and the cost of doing
so apparently would be prohibitive.

The commentary takes the position
that the home banking equpment, like

telephones (which are expressly
excluded by the regulation], is not an
electronic terminal for purposes of the
regulation, and thus is not subject to the
receipt requirement. The transfers
initiated by means of home banking
equipment, however, are subject to all
the other regulatory provisions.

Telephone transfer plans. (Q. 3-17)
The commentary limits the application
of the regulation to telephone transfer
plans or agreements that are in writing.
This rule is analogous to the rule which
limits Regulation Z coverage to written
credit agreements.

Telephone transfers under informal
arrangements have represented a major
source of uncertainty for institutions
that do not offer telephone transfer
plans but that do, from time to time,
allow customers to initiate transfers by
telephone. The staff interpretation sets a
clear rule that should eliminate
confusion about what transfers are
covered by excluding such situations
from the regulation.

Advance disclosures. (Q. 7-1) The
regulation requires that disclosures ihe
given at the time the consumer contracts
for an electronic fund transfer service or
before the first electronic transfer is
made to or from the consumer's account.
Some institutions give blanket
disclosures to all-their customers
whether or not they have contracted for
an EFT service-when accounts are
established, for example. There has
been uncertainty about whether these
disclosures satisfy the disclosure
requirements with respect to non-EFT
customers who, months later, sign up for
an EFT service either directly with the
financial institution that gave the
disclosures or with a third party (for
example, an employer for the direct
deposit of payroll, or an insurance
company for the automatic debiting of
premiums).

The staff commentary seeks to
mimize the paperwork burden by
providing that advance disclosures
satisfy the disclosure requirements with
regard to preauthorized third-party
transfers. Thus, the institution need not
give disclosures anew when a consumer,
who has not previously been receiving
EFT service, contracts for these
transfers. Without this interpretation,
the institution would have to monitor
ACH transfers closely to make sure that
disclosures are given if and when
consumers enter into contracts with
third parties.

Under the staff interpretation, the
financial institution generally remains
subject to giving disclosures close to the
time of contract for EFT services that it
provides directly-such as telephone bill
payment or automated teller services.

Disclosure of telephone numbers. (Q.
7-20) Certain required disclosures
involve telephone numbers. The
commentary facilitates compliance by
providing that instead of listing a
specific telephone number, a financial
institution may refer the consumer to a
telephone number that is readily
available to the consumer-such as a
number that is given on the institution's
periodic statements. This provision will
benefit institutions that have multiple
branch offices and that prefer to
maintain decentralized operations for
error resolution, verification of deposit,.
etc. This interpretation does not apply to
the telephone number for reporting lost
or stolen access devices; in this case, the
institution must continue to give a
specific telephone number on or with
the disclosures.

Preexisting authorization. (Q. 10-7
Regulation E requires a written
authorization for electronic fund
transfers from a consumer's account,
with a copy given to the consumer.
Many existing authorizations for the
debiting of consumers' accounts do not
specify that debiting is to occur by
electronic means. Still others may
specify that debiting will occur by
means of paper drafts to be initiated by
the payee. The commentary takes the
position that Regulation E does not
require new authorizations to be
obtained in these cases.

This interpretation will benefit
insurance companies, and more
importantly their policy-holders, in
avoiding unnecessary paperwork and
unintended lapses in insurance
coverage. The transfers that occur
electronically will, of course, be subject
to the regulation.

(4) Authority. 15 U.S.C. 1693m(d).

12 CFR Part 205, EFr-2-Official Staff
Commentary on Regulation E

The following is an official staff
interpretation of Regulation E (12 CFR
Part 205) issued pursuant to § 205.13(b).
Sectional references are to the
regulation or the Electronic Fund
Transfer Act (15 U.S.C. 1693 et seq.).

Section 20.2-Defiitions andRules of
Construction

2-1 Q: Access devices. What are
some examples of access devices?

A: Access devices include debit cards,
personal identification numbers (PINs),
telephone transfer and telephone bill
payment codes, and other means that
maybe used by a consumer to initiate
an electronic fund transfer. The term
does not include magnetic tapes or other
devices used internally by a financial
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institution to initiate electronic fund
transfers. [§ 205.2(a)(1)]

2-2 Q: Profit-sharing and pension
accounts. Are profit-sharing and pension
accounts covered by the definition of
account?

A: When such accounts are
established under a trust agreement, as
is generally the case, they are exempt
from coverage by § 205.3(f). [§ 205.2(b)]

2-3 Q: Escrow accounts. Escrow
accounts are frequently established to
assure payment of items such as real
estate taxes, insurance premiums, and
completion of repairs or improvements;
ate they considered asset accounts?

A: No. These funds are not consumer
asset accounts for purposes of the
regulation. In an arrangement of this
type, the funds are not solely in the
consumer's control; control is shared
with a financial institution, escrow
agent, or other party. [§ 205.2(b)]

2-4 Q: U.S. Savings Bond accounts.
Is an account that is established to
accumulate funds for the purchase of
U.S. Savings Bonds subject to the
regulation?

A: No. Such accounts generally are
not-established by or in the control of
the consumer, who has merely
authorized the purchase of bonds in a
given denomination and has set the
periodic amount to be withheld or
transferred for tis purpose. [§ 205.2(b)]

2-5 Q: Christmas or vacation club
accounts. Are Christmas club or
vacation club accounts subject to the
regulation?

A, Christmas club and vacation club
accounts are consumer asset accounts.
In a great many cases, however, they
are not subject to the regulation because
all electronic transfers to and from the
account have been authorized in
advance by. the consumer and are to or
from another account of the consumer at
the same institution. [§§-205.2 (b) and -
(g), 205.3(d)]

2-6 Q: Business day-substantially
all business functions. Ift the definition
of business day, what does
"substantially all business functions"
include?

A: The phrase includes both the public
and the back-office operations of the
institution. For example, If the offices of
an institution are open on Saturdays for
handling some consumer transactions
(such as deposits, withdrawals, and
other teller transactions), but not for
performing internal functions (such as
investigating account errors), then
Saturday is not a business day for that
institution. In this case, Saturday does
not count toward the various business-
day standards set by the regulation for
reporting lost or stolen access devices,
resolving errors, etc. [§ 205.2(d)]

2-7 Q: Business day-telephone line.
If an institution makes a telephone line
available on Sundays for reporting the
loss or theft of an access device, but
performs lio other business functions, is
Sunday a business day?

A: No. Mere availability of a
telephone line does not satisfy the
"substantially all business functions"
standard. [§ 205.2(d)]

2-8 Q: Business day-duration. Does
business day refer only to the hours
during which the financial institution
carries on substantially all business
functions?
- A: For purposes of the various
busmess-day standards set by the
regulation, a business day includes the
entire 24-hour period ending at midnight.
This means that a notice satisfies the
time limits even if given outside
business hours. The regulation doesnot,
however, require that telephone lines be
available on a 24-hour basis. [§ 205.2(d)]

2-9 Q: Business day-short hours. If
a financial institution engages in
substantially all business functions until
12 noon on Saturdays instead of its
normal 3 p.m. closing, are Saturdays
business days?

A: The financial institution may
determine, at its election, whether an
abbreviated day is a business day. The
regulation does not specify the number
of hours that an institution must be open
in order to have a busmess day.
[§ 205.2(d)]

2-1Q -Q: Fund transfer-payments in
currency. The term electronic fund
transfer excludes payments made by
check, draft, or similar paper instrument
at an electromc terminal. What about
payments made in currency at an
electronic terminal?

A: Payments in currency are not
electromc fund transferg'because they
do not debit or credit a consumer's
account. [§ 205.2(g)]

2-11 Q: Fund transfer-deposits of
currency, checks. Does the term
electronic fid transfer include deposits
of currency and checks at an automated
teller machine (ATM)?

A: A deposit made at an ATM or other
electromc terminal is an electronic fund
transfer for purposes of the regulation if
there is a specific agreement between
the financial institution and the
consumer for the provision of EFT
services to or from the particular
account to which the deposit is made.
[§ 205.2(g); see § 205.9[b)(1)(iv), footnote
4a]

2-12 Q: Fund transfer-payroll
allotments-to repay credit. Does the'
term electronic fund transfer include
preauthorized payroll allotments that
are made-directly to a creditor to repay
a credit extension?

A: No, because these payments to a
creditor do not debit or credit a
consumer asset account. [§,205.2(g)]

2-13 Q: Fund transfer-withdrawal
at another institution. A financial
institution Issues an Identification card
to its customer for use at other financial
institutions, To obtain funds, the
consumer presents the card and signs a
withdrawal authorization at the remote
financial institution, which obtains
approval by telephone from the account-
holding institution before disbursing the
funds to the consumer. The consumer's
account is memo posted for the
designated amount, but debiting of the
consumer's account does not occur until
the account-holding institution receives
the signed withdrawal authorization. Is
this an electromc fund transfer?

A: No, because the fund transfer is
initiated by the consumer by paper
means. [§ 205.2(g)]

2-14 Q: Fund transfer-check
truncation, Are chick truncation
systems covered?

A: No, because the fund transfer is
initiated by check, draft, or similar
paper instrument. [§ 205.2(g)]

2-15 Q: Fund transfer-payee
mformaton, non-electronic form. If the
payer provides the payee Information
(names, account numbers, and amount
of individual credits) to the financlal
institution holding the payees' accounts
by means of a paper listing and the
institution then prepares MICR-encoded
deposit slips, are these transfers subject
to the regulation?

A: These transfers are not electronic
fund transfers for purposes of the
regulation. [§ 205.2(g)]

2-16 Q: Fund transfer-composito
checks. An employer or other payor
deliversoa composite check made
payable to a financial institution for
crediting to consumers' accounts at the
institution. The payee information is
contained on magnetic tape. Are those
transfers subject to the regulation?

A: No, these transfers are not
electronic fund transfers. [§ 205,2(g)).

2-17 Q: Fund transfer--ACH. If the
financial institution in question 2-10
holds only some of the consumers'
accounts, and forwards the remaining
credits to other institutions via an
automated clearing house (ACH), are
the subsequent transfers subject to the
regulation?

A: Yes. The transfers made via the
ACH are electronic fund transfers and
are covered. [§ 205.2(g)]

2-18 Q: Fund transfev-.-Social
Security deposits, correspondent bank.
Under the U.S. Treasury's direct deposit
program, Social Security benefits are
sent via the ACH to the consumer's
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financial institution. Some institutions
receive' fund transfers through a
correspondent bank, which sends a
6omputer print-out listing the payees
and the payment amounts, together with
a composite checkpayable to the
financial institution. Are these transfers
subject to the regulation?

A: Yes. Transfers made via the ACEr
are electronic fund transfers. [§ 205.2(g)]

Note.-The Board is considenng-a
regulatory amendment under its § 904(c)
authority that, if'adopted would change this
answer in the case of some institutions. See
the Supplementary Information portion of this
Federal Register notice.

2-19 Q: Fund transfer-
preauthorized debits by magnetic tape!
composite check A company obtains
authorization from consumers to debit
their accounts periodically. The
'fifiancial institution debits the
consumers' accounts in accordance with
billing information contained on
magnetic tape provided by the pyee,
and sendsthe payee a composite check.
Are.these transfers subject to the
regulation?

A: Yes, they are electronic fund
transfers. [§ 205.2(g)]

2-20- Q: Fund transfer--
preauthornzed debits by paper drafts,
ACH. A consumer authorizes a company
to debit an account automaticallyfor a
payment. The company presents a paper
draft that ultimately is debited against
the consumer's account at the financial
institution. Is the transfer subject to the
regulation? What if the transfer is
instead initiated through an ACH?

A: A transfer initiated by a draft
drawn against the consumer's account is
not an electronic fund transfer.
Transfers via the ACH, on the other
hand, are subject to the regulation.
[§ 205.2(g)]

2-21 Q: Fund transfer-
preauthorzed debits by mdivtdual
checks. A consumer signs an agreement
authorizing the financial institution to
make recurring payments to another
party from the consumer's account, or to
make recurring interest payments to the
consumer.'The institution periodically
generates an individual check to the
payee by computer. Are these transfers
subject to the regulation?

A: No. The transfers are initiated by
check (even though the check is
computer-generated) and are exempt.
[§ 205.2(g)]-

2-22 Q: Electronic termmaI--
telephone billpayment If a consumer
uses a pay-by-phone plan to initiate a-
payment, must the financial ihstitution'
provide a terminal receipt?

A: No. A telephone is not an
electronic terminal for purposes of the

receipt requirement, although the
transfer itself is subject to the
regulation. [§ 205.2(h)]

2-23 Q: Home terminals. Some
financial institutions offer home banking
services to their customers. The service
will typically involve the use, for
example, of a home computer terminal
or a television set that is linked to the
financial institution's computer by
-means of telephone or cable-television
lines. Does the rn-home equipment used
by the consumer to initiate fund
transfers qualify as an electronic
ferminal, and are the transfers subject to
the terminal receipt requirement?

A:. Any transfer, to or from the
consumer's asset account, that is
initiated by means of the home banking
equipment is an electronic fund transfer
and is subject to the regulation.
However, although not expressly
excluded from the definition of
electromc terminal, the home banking
equipment used by the consumer for
initiating fund transfers is analogous to
a telephone in function. The home
banking terminalis therefore similarly
excepted from the electronic ternmiial'
definition and is not subject to the
terminal receipt requirement. [§ 205.2(h)]

'2-24 Q: Point:of-sale terminals. Does
the regulation cover POS transfers in
which the consumer presents an access
devicp, and does the terminal receipt
requirement apply?

A: The regulation applies to transfers
-initiated at point-of-sale terminals if
they capture data electronically, for
debiting or crediting to the consumer's
asset account using.the consumer's
access device-for example, when the
consumer's personal identification
number is required, in part, to activate
the terminal. Terminal receipts would be
required in such cases. [§ 205.2(h)]

2-25 Q: Teller-operated terminals.
Does electronic terminal include a
computer terminal operated by a teller
or other employee of a financial
institution, for purposes of the terminal
receipt requirement?

A: Electronic terminal does not
generally include computer equipment
operated by a financial Institution's
employees or used internally by the
financial institution to process transfers.

However, transfers initiated at such
terminals by means of the consumer's
access device (using the consumer's

" personal identification number, for
example) are electronic fund transfers,
and are subject to other requirements of
the regulation. If the access device is
used only for identification purposes or
for determining the account balance, on
the other hand, the transfers are not
electronic fund transfers for purposes of
the regulation. [§ 205.2(h)]

2-26 Q: Unauthorized transfer by
institution's employee. A financial
institution's employee fraudulently takes
money from a consumer's account by
electronic means. Is the consumer liable
for these transfers?

A: No. Unauthorized electronic fund
transfers exclude any transfer initiated
by the financial institution or its
employees. The regulation's liability
provisions do not apply and the
consumer has no liability for such
transfers. [§ § 205.2(1), 205.6]
Section 205.3.-Exemptions

3-1 Q: Check guarantee!
authorization-rmemo posting. A
consumer's account is memo posted
electronically at the time a payment to a
third party is guaranteed or authorized
under a check guarantee or
authorization service, but the financial
mstitution does not pay out the funds
until the check is received. Is the service
exempt?

A: Yes. Although a temporary hold is
placed on the funds in the consumer's
account, the guarantee does not result in
a direct debit to the account. Debiting
occurs when the check or draft is
presented for collection. [§ 205.3(a)]

3-2 Q: Wire transfer-instructions
on magnetic tape. If a transfer of funds
to a financial institution is sent by
Fedwire or a similhr network, and the
instructions for crediting individual
consumers' accounts are transmitted on
magnetic tape, are the transfers exempt?

A: Yes. A Fedwire or similar transfer
of funds is exempt. [§ 205.3(b)]

3-3 Q: Wire transfer-folo wed by
AC!! transfers. A company sends funds
by Fedwire or a similar network from
one financial institution to another, and
transfers via ACH are then made from
the second institution to the accounts of
company employees at still other
institutions. Are the subsequent
transfers exempt?

A: No. Although the Fedwire transfer
Is exempt, the ACH transfers to
employees' accounts are subject to the
regulation. [§§ 205.3(b), 205.2(g)]

• 3-4 Q: Telephone Lransferplans-
applicability of intra-institutional
exemption. A consumer calls a financial
institution, under a telephone transfer
plan. to request a transfer of funds from
a savings to a checking account Does
the exemption for automatic intra-
institutional transfers apply?

A: No, because even though the
transfer is between the consumer's
accounts at the same msttution, it
occurs under a telephone transfer plan.
(See question 3-17.) [§ 205.3(d)]

3-5 Q: Compulsory use-
preauthorized loan payments.
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Preauthorized loan payments to the
institution in which the consumer holds
an account are exempt from the act and
regulation generally, but are subject to
the statutory prohibition against
requiring repayment byimeans of
preauthorized electronic fund transfers.
If an mstitution required automatic
payment by electromc means on credit
agreements madebefore May10,1980,
must the'institution now offer those
consumers an alternative means of
repayment?

A: No, it is not necessary to do so.
However, if a consumer who entered
into such an agreementnow asks to
repay by other than electronic means,
the financial institution should honor the
request [3 205.3(d)(3]. § 9131

3-6. Q: Compulsoryuse-salary
payments. Preauthonzed transfers from
a financial institution to a consumer's
account at the same institution are
exempt from the act and regulation
generally, but are subject to the
statutory prohibition against requiring
an employee (as a condition of
employment) to receive payroll deposits,
by electronic means at a particular
institution. Does this prohibition apply
'to a financial institution as an employer?

A: Yes. The prohibition applies to all
employers, including financial
institutions. To comply with the law an
employer could, for example, give its
employees E( choice as to the method of
receiving payment-such as having their
pay deposited at a particular institution,
or receiving payment by check or cash

As in the case ofpreauthorized loan
payments, the compulsory use
prohibition does not require an
employer to offer alternative means of
payment to employees who agreed to
electromc ddposits at a particular
financial institution before May 10, 1980.
However, if an employee asks to
terminate this arrangement, the
employer should honor the request.
[§'205.3(d)(2], § 913]

3-7 Q: Compulsory use-payments
from pledged savings. Under certain
types of graduated payment mortgages,
a pledged savings account is used to
supplement the monthly payments made
by the borrower during an initial term-
for example, in the first five years of the
loan. The lender debits the pledged
account automatically for the prescribed
sum each month. That automatic
transfer of funds is an integral feature of
this type of alternative mortgage. Does
the prohibition against compulsory use
of electromc ifnd transfers bar this type
of program? ,

A: No. The legislative history of the
prohibition againstcompulsory use
makes clear that it is permissible to
offer a reduced annual percentage rate

or some other cost-related incentive for
an automatic repayment feature. The
special terms of the pledged-account
mortgage appear to be such an
incentive. [§ 205.3[d)[3), §.913]

3.8 Q: Automatic transfers-ta joint
account holder, to family member. A
consumer authorizes a financial
institution to make periodic transfers
from the consumer's account to an
-account held jointly with another
consumer at the same institution. Are
these transfers exempt? What about
transfers to a family member's account?

A: Automatic transfers between a
consumer's accounts within a financial
institution are exempt; there need not be
complete identity of account holders on
the two accounts.-Intra-family transfers
that occur automatically within a
financial institution are also exempt
[3 205.3(d) (1) and (4)1

3-9 Q: Automatic transfers-stop-
payment charges/other items. A
financial institution electronically debits
or credits consumer accounts for stop-
payment charges, NSF charges,
overdraft charges, provisional recredits,
error adjustments, and similar items.
Are these transfers exempt?

A: Yes. These are mtra-institutional
transfers that are initiated by the
fluancial institution automatically, on
the occurrence of certain events.
[§ 205.3(d)]

3-10 Q: Automatic transfers---group
life insurance. A financial institution
offers group life insurance coverage to
its account holders. The insurance can
be obtained only through the financial
institution, and the premiums can be
'Paid only by means of an aggregate
payment from the financial institution.
Consumers' accounts are debited for
their share of the premiums, and the
financialmstitution makes payment on
behalf of particapating account holders
for the total premium due under ths
group policy. Are these transfers
exempt?

A: Yes. The debit to an individual
consumer's account is anr automatic
transfer to an account of the financial
institution. Because the group insurance
can be obtained only through the
institution, the transfer can be regarded
as a bona fide intra-institutional
transfer, even though the funds are
ultimately transferred to a third party.
[§ 205.3(d)(3)]

3-11 Q:Automatic transfers-check
order charges. Check order charges are
electromcally debited to an account at
the consumer's request..Checks can only
be obtained and paid for through the
financial institution. Are these transfers
exempt?

A: Yes. [§ 205.3(d)(3)]

3-12 Q: Automatic transfers-paired
institutions in Rhode Island Rhode
Island has a banking system that
sanctions the pairing of a thrift
institution with a commercial bank. The
paired institutions frequently share
quarters and have common tellers and
teller stations. Ctistomers receive a
unified statement that distinguishes the
two accounts by number and type, but
not by institution. Are transfers that
occur within the thrift-commerclal pair
intra-institutional transfers for purposes
of the exemption for automatic
transfers?

A: Yes. Under thp unique
circumstances that exist in Rhode
Island, transfers within the paired
institutions qualify for intra-institutional
status. [§ 205.3(d)]

3.13 Q:Automatic transfers-
affiliated mnsititutfons. Does a transfer
to or from an, account of the consumer at
a subsidiary insitution (or within the
same holding company) qualify as an
mtra-mstitutional transfer?

A: No. [§ 205.3(d)]
3.14 Q: Telephone transferplan-

existende ofplan; A financial institution
transfers funds in response to a
consumer's telephone request. Is the
transfer subject to the regulation?

A. The transfer is an electronic fund
transfer for purposes of the regulation If
it occurs under a written plan or
agreement between the consumer and
the financial institution. In the absence
of a written plan or agreement,
telephone transfers that are made as an
accommodation to the consumer are not
covered. [§ 205.3(e)]

3-15 Q: Telephone transfers-
existence of plan; signature card. A
signature card signed by the consumer
when the account was established
contains a clause authorizing the
financial institution to honor the
consumer's telephone request for fund
transfers. It is basically a hold-harmless
agreement for the institution's behalf in
the event the consumer requests and the
mstitution agrees, at the time of the
request, to make the transfer. Does the
signature card constitute a written
agreement?

A. A hold-harmless authorization on a
signature card does nof, by itself,
constitute a written plan or agreement
for purposes of the regulation.
[§ 205.3(b)]

3-16 Q: Telephone transfers-
existence ofplan; limits for Regulaton
Dpurposes. In order to comply with \
Regulation D (Reseve Requirements of
Depository Institutions), an institution

- prints a legend on a signature 6ard or
periodic statement or in a passbook,
limiting the number of telephone
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transfers that the consumer can make
from a savings account. Is this deemed
to constitute a written plan?

A: No. The legend serves as a
limitation on the account and does not,
by itself, constitute a written plan or
agreement. [§ 205.3(e)]

3-17 Q: Telephone transferplaft-
manual completion. A consumer signs a
telephone transfer.dgreement
authorizing the financial institution to
transfer funds between accounts within
the institution. To mititate a transferthe
consumer telephones an employee of the
institution, who then completes the
transfer manually by means of debit
memos, deposit slips, etc. Is the transfer
exempt?'

A: No. The transfer is mititated by
telephone under a telephone ransfer
plan, and is therefore covered. The fact
that the transfer is completed manually
does not change this result. (See _
question 3-4.) [§§ 205.3(e), 205.2(g)]

3-18 Q: Telephone transfer plan-
mdvidual transfers. A financial
institution's telephone transfer plan
requires the consumer to make a
separate request for each transfer from
the consumer's account. That is, the
consumer cannot authorize successive
periodic payments to the designated
payee by means of a single telephone
call. Is this plan exempt?

A: No. The plan is covered. Even
though the consumer cannot authorize
recumng payments by means of one
telephone request, there is an agreement
that permits the consumer to inititate
transfersfrom time to time. [§ 205.3(e)]

3-19 Q: Telephone transfer plans-
frequency of use. Many consumers who
sign up for a telephone transfer plan use
it only occasionally, others not at.all.
Afe transfers under the plan exempt,
since the institution does not know
when (or whether) a telephone transfer
will be made?

A: No. Transfers under the plan are
not exempt, because any transfer that
does occur willbe occurring under the
prearranged plan. [§ 205.3(e)]

3-20 -Q: Trust accounts-IRAs under
custodial agreements. A financial
institutionholds certain Individual
Retirement Accounts (IRAs] under
custodial agreements. The custodial
agreement is identical to a trust,
agreement, except that the parties are
identified as depositor and custodian,
rather than as grantor and trustee.
Under the Internal Revenue Code, these
accounts qualify as trusts so long as
they otherinse meet the requirements
for an IRA. Do these custodial accounts
qualify for the regulation' exemption
for trust accounts?

A: Yes. So long as the custodial
agreements are the functional equivalent

of trust agreements, they are exempt.
[§ 205.3(f)]

3-21 Q: Trust accounts-bona fide
trust agreement What is a bona fide
trust agreement?

A: The term Is not defined by the act
or regulation. Financial institutions must
therefore look to State or other law. The
Board and the staff will not make
determinations in individual cases.
[§ 205.3(o]
Section 205.4-Special Reqirements

4-1 Q: Sharedsystem-scope of
disclosures. In a shared system, must an
institution's initial disclosures Include
EFT charges and frequency or dollar
limitations imposed by other institutions
m the system, to the extent that the-
institution knows what these are?

A: NO, because this information Is not
within the purview of the institution's
relationship with its customer.
[§§-205.4(a), 205.7(a)]

4-2 Q: Sharedsystem-disclosures
on behalf of another institution. If
institution B is making disclosurds on
behalf of institution A, which holds a
consumer's account, may B limit the
disclosures to those within its own
knowledge?

A: No. The responsibility for making
disclosures rests with the account-
holding institution. The disclosures B
makes for A (if A's responsibility ig to
be met) must include information within
A's knowledge and the purview of A's
relationship with A's customers. For
example, B would disclose any -
electromc fund transfer charges imposed
by A. [§ 205.4(a)]

4-3 Q: Multiple accounts and
account holders. If X and Y open a joint
checking account and a joint savings
account at institution A, how many
disclosure statements must A provide?

A: One, provided it covers terfns and,
conditions on both accounts. The
disclosure can b.e given to either X or Y.
[§ 205.4(b)]
Section 205.5-Issuance ofAccess
Devices

5-1 Q: Renewal or substitution-
one-for-one rule. When an institution
issues a renewal or substitute device,
may it send more than one in place of
the existing .device?

A: No. For example, only one new
card and personal identification number
(PIN) may be issued to replace a card
and PIN previously issued. [§ 205.5(a](2)]

5-2 Q: Renewal or substitution-
change in services. Must a renewal or
substitute access device permit exactly
the same types of electromc fund
transfers as the original?

A: No. The renewal or substitute
device may permit the same, additional,

or fewer types. If a new type is added,
new disclosures may be required. (See
question 7-9.) If fewer types of transfers
are possible, a change-m-terms notice is
required. [§§ 205.5(a)(2), 205.7(a),
205.8(a)]

5-3 Q: Renewal or substitution-
successor instit dtion. Must a successor
financial Institution be an entity that
replaced the original financial institution
(for example, through a corporate
merger or acquisition)?

A: No. A successor could also include,
for example, a party that acquires .
accounts or takes over the operation of
an EFT system. [§ 205.5(a](2)]

5-4 Q: Renewal orsubstitutioir-pre-
2/8/79 device. If an institution issued an
access device on an unsolicited basis
before Feiruary 8,1979 (the effective
date of the act's restrictions on-
unsolicited issuance), may the
institution now issue a validated
renewal or substitute device? Or may it
do so only after receiving a request from
the consumer?

A: If an institution does not know
whether the unsolicited device became
"accepted," it may issue a validated
renewal or substitute device-for a pre-2/
8/79 device, provided certain
disclosures accompany the renewal or
substitute device. The renewal or
substitute device does not become
accepted"-and the consumer can incur
no liability for unauthorized use-until
the consumer uses or signs it, or
authorizes someone else to use it.

[§205.5(a](3)]
5-5 Q: Unsolicited issuance-

functions of P. If an institution issues
a personal identification number at the
consumer's request, could this issuance
constitute both (1) away of validating
the debit card and (2) the means to
Identify the consumer (required as a
condition of imposing liability for_
unauthorized transfers)?

A: Yes. [§§ 205.5(b), 205.6(a)(2)]
5-6 Q: Unsolicitedissuance-

example of non-complymg method. An
institution issues an unsolicited debit
card and PIN to a consumer, thus
enabling the consumer to initiate
electromc fund transfers. The institution

'instructs the consumer not to use the
card and PIN until the consumer has
come to an office of the institution for
verification of the con.umer's identity.
Does tis procedure comply with the
regulation?

A: No. In this case, the consumer
could in fact use the card and PIN to
initiate transfers (even though instructed
not to do so); thus, the institution has
'not met the requirement that an
unsolicited access device be
unvalidated when issued. [§ 205.5(b](1)]
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5-7 Q: Unsolcited issuance-
example of complyzngmethod. Same
facts as in question 5-6, except that the
institution's ATM system is initially
programmed not to accept the
consumer's card and PIN. After the
consumer has requested validation of
the card, the institution reprograms its
computer so that the card and PIN-now
work in the system. Does this validation
procedure comply with the regulation?

A: Yes, providedthe institution
verifies the consumer's identity by some
reasonable means before
reprogrnimming. [§ 205.5[-J(4]

5-8 Q: Unsolicited issuance--
verification of identity. Must an
institution verify identityby one of the
methods listed in the regulation?

A: No, they are merely examples.Any
reasonable means of verifying identity
will comply. Even if an institution uses
reasonable means, however, if it fails to
verify identity correctly-so that an
imposter succeeds in having a device
validated-the consumer is notliable for
any unauthorized transfers from the
consumer's account [§§ 205.5(b](4),
205.2Ca)12), 205.6(a)(1)]

5-9 Q: Unsolcitedissuance-access
device with overdraft feature. The
regulation permits the unsolicited
issuance of an. access device. Under this
provision, may an institution issue a
combined credit card/access device to a
consumer, without a request or
application for the card?

A: Yes, provided that (1] the only
credit feature is a preexisting overdraft
credit line attached to the consumer
asset account (or a similar line of credit
that maintains a specified minimum
balance'in the account), and (2) the
institution complies with the regulation's
procedures for an unsolicited issuance.
[§ 205.5(c](1)(iii)]

5-10 Q: Unsolicited issuance-other
combined credit card/access devices.
Does the answer to question 5-9 mean
that an institution is prohibited, from
issuing, on an unsolicited basis, any
other type of combined credit card/
access device?

A: No. Section 226.12(a)(1) of
Regulation Z (Truth in Lending) permits
creditors to issue, on an unsolicited
basis, a card that may become a credit
card provided that (1) the card at the
time of issuance hasa substantive
purpose 6ther than obtaining credit and
cannot be used as a credit card and (2)
any credit privilege that subsequently
attaches is attached only upon the
consumer's request. (The substantive
purpose could be to initiate electromc
fund transfers.) The rules of Regulation
E on unsolicited issuance of access
devices will, of course, continue to
apply. [§§ 205.5(c)(2)(ii) and (b)]

Section 205.6-Liablity of Consumer for
Unauthorized Transfers

6-1 Qitrnauthorized trnsfers-
access device not involved. If
unauthorized transfers do not involve
the use of an access device such as a
debit-card, may any liability be imposed
on the consumer?

A: If the consumer fails to report an
unauthorized electromc fund transfer
within 60 days of transmittal of the
periodic statement reflecting the
transfer, the consumer could be subject
to liability. (See questions 2-26 and 7-7.)
[§ 205.6(a) and (b)]
-6-2 Q: Failure to disclose business

days. If a financial institution meets
other conditions (including disclosure of
liability) but fails to disclose its
business days, can it hold the consumer
liable for uanuthorized transfers
involving a lost or stolen access device?

A: No, unless applicable state law or
an agreement between the consumer
and the financial institution sets a
liability limit of $50 or less.[§ 2os.6(a)(3)('mi)]

6-3 Q: Mea s ofidentification-
multiple users. if more than one access
device is issued to access aparticular
consumer account, must the financial
institution provide a means to identify
each separate user in order to impose
liability forunauthorized transfers?

A. No. The financial institution may
provide means to identify the separate
users, but is not required to. do so.
[§ 205.6[a)(2)]

6-4 Q: Means ofidentification-use
of PI. Does the use of a personal
identification number (PIN) or other
alphabetical or numerical code satisfy
the requirement of electromc or
mechanical confirmation for identifying
the consumer to whom an access device
was issued?

A: Yes. [§ 205.6[a)(2)]
6-5 Q: Application of liability

provisions-examples. What are some
examples of when and how the
following would apply- (1) The $500
liability limit provision, (2) both the $500
limitand the unlimited liability
provisions, and (3) only the $501
unlimited liability provisions?
[§ _205.6(b)(1), (2) and (3)1

A: Situation 1-$500 Limit Applies

Date and Event
June 1--C's card is stolen
June 2-$100 unauthorized transfer
Tune 3-C learns of theft
June 4-"25 unauthorized transfer
June 5-Close of 2 business days
June 7-8--$00 in unauthorized transfers

that could have been prevented had
notice been given by June 5

June 9-C notifies bnk

Computation of C's liability.
Paragraph (b)(1) will apply to

determine C's liability for any
unauthorized transfers that occur before
notice is given.

iability
Amount of transfers before close of 2 busns

days: 5125. ................................... 50
Amount of transfers, after close of 2 business

days and before notie to Instaut on. that
would not hria occurred but for C's faiure to
notiy wittin 2 busnesho daym $600 ....... 1450

C's total iab'ty 500

Maimum r lay for this pdo
'Because maxium UabUiity Is $500.

Situation 2-Both $500 and unlimited
liability provisions apply

Date and Event
June 1--C's card is stolen
June 3-C learns of theft
June 5--Close of 2 business days
June 7--$200 unauthorized transfer that

could have been prevented had notice
been given by June 5

June 10-Penodic statement Is
transmitted to.C (for period from 5/10
to 619]

June 15-$200 unauthorized transfer that
could have been prevented had notice
been given by June 5

July 10-Periodic statement of C's
account is transmitted to C (for period
from 6/10 to 7/9)

August 4-$300 unauthorized transfer
that could have been prevented had
notice beengiven by June5

August 9-Close of 60 days after
transmittal of statement showing
unauthorized transfer

August 10-Periodic statement of C's
account is. transmitted to C (for period
7/10 to 8/9)

August 15--$100 unauthorized. transfer
that couldhave been prevented had
notice been given by August 9

August 20-C notifies bank
Computation of C's liability.
Paragraph (b)(1) will apply to

determine C's liability for unauthorized
transfers that appear on the periodic
statement and unauthorized transfers
that occur before the close of the CO-day
period. (The transfers need not both
appear on the periodic statement and
occur before the close of the 60-day
period.) The maximum liability under
(b)(1) is $500.

Amount of transfers belor closo of 2 business
days: $0... . ..

Amount of transfers, after close of 2 busines,
days and before close of 65-day perod, that
would not have occurred but for C's fsuto to
notify within 2 business days: $700...........

I Maximum HiabIty.

Cla
liability

so

1600
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Paragraph (b](2Xii) will apply to a lost or stolen access device, has the
determine C's liability for transfers consumek given adequate notice?
occurring after the close of the 60-day A. Yes. In instances where the
period. There is no dollar ceiling on consumer is unable to provide the
liability under paragraph (b](2)li]. number, the notice is still valid for

purposes of limiting the consumer's
Amount Of transfers after close of 60 dW ad liability if the notification otherwise

before notice. that would rot have occurred sufficiently identifies the account in
bu or cs sfte tO f Iaf 60 d: question. Such a situation could arise,
100 t100 for example, if the consumer's wallet is
c's total ait..... . . 600. stolen and the consumer is away from

Situation 3-$50/uninztedliability home. [§ 205.6(c)]
provisions apply -6-9 Q: Applicable liabilty

Facts same as in Situation 2, except provisions-cash advances from credit

that C does not learn of the card theft, line. A credit card that is also an access
but questions the account balpnce and device is used to obtain unauthorized
notifies bank tn August 20 of possibe cash advances from a line of credit at an

unauthorized transfers. automated teller machine. Do the

Computation of C's labity consumer liability provisions of

In this situation only pararaph (b)(2) Regulation E, or those of Regulation Z,
applis sapply?

applies. A: Regulation Z applies. Since the
unauthorized cash advances do not

cs involve a consumer asset account, an
A f s i e sb electronic fund transfer has not occurred

Amountmof t ar fers a4Pearc ng the 6 that would make the transaction subject
statement or occurrng duing the 60-day

perod: s700 ,sso to Regulation E. [§ 205.6(d)(2)]
Amount oftansfer after cose of 6o-day period 6-10 Q: Applicable liability

and before noice, that would noa have oc-
curred but for Cs failure to no*t witin so provisions-checking account with
das oo $0 160 overdraft feature. If the unauthorized -

C's total rliaity 1so transfers in question 6-9 were instead
mau laby for thiswithdrawals from a checking account

and they resulted in cash advances from
6-6 Q: Knowledge of loss or theft of an overdraft line of credit, which

access device. May a financial liability provisions apply?,
institution treat the consumer's receipt A: Regulation E applies, because the
of a periodic statement that reflects transfer was an electronic fund transfer;,
unauthorized transfers as establishing there was an extension of credit only as
that the consumerhadknowledge of a consequence of the overdraft
loss or theft of the access device? protection feature on the checking

A: Receipt of the periodic statement account. [§ 205.6[d)(1)]
reflecting unauthorized transfers maybe ,6-11 Q: Applicable liability
considered a factor in determining provisions-withdrawals from checking
whether the consumer had knowledge of account/credit Ene. Ifa consumer's
the loss or theft, but cannot be deemed access device is also a credit card and
to represent conclusive evidence that the device is used to make unauthorized
the consumer had such knowledge. withdrawals from the checking account
[§ 205.6(b)] and, separately, to obtain cash advances
"\6-7 Q: AKotice of loss- or teft The directly from the line of credit, which

consumer gives notice at an address or liability provisions apply?
telephone number other than that A: Both Regulation E and Regulation Z
specified by the financial institution. Is apply. Regulation E would apply to the
the notice valid forpurposes of limiting unauthorized transfers involving the
the consumer's liability? checking account, while Regulation Z

A: Yes. The institution has received would apply to the transfers irvolving
notice forpurposes of limiting the the credit line. As a result, a consumer
consumer's liability if notice is given i nught be liable for up to $50 under
a reasonable manner at-some other Regulation Z and, in addition; for $50,
address or telephone number of the $500 or an unlimited amount under
institution. [§ 205.6[cll Regulation E. [§ 205.6[d)]

6-8 Q: Notice of loss or theft- Section 205.7-Initial Disclosure of
content ofnotice. The regulation refers Terms and Conditions
to the consumer's taking such steps as
are reasonably necessary to provide the 7-1 Q: Timing of disclosure--early
financial institution with the pertinent disclosure. An institution is required to
information about the loss or theft of an give initial disclosures either (1] when
access device. If a consumer is unable to the consumer contracts for an EFt
furmsh the institution with an account service or (2) before the first electronic
number or card number when reporting fund transfer to or from the consumer's

account. If an institution provides initial
disclosures when a-consumer opens a
checking account, and the consumer
does not sign up foran EFt service until
11 months later, has the institution
satisfied the disclosure requirements?

A: Yes, if the EFT contract is between
the consumer and a third party for
preauthorized electronic transfers to be
initiated by the third party to or from the
consumer's account. In this case. the
financial institution need not repeat
disclosures previously given unless the
terms and conditions required to be
disclosed are different from those that
were given.

If. on the other hand. the EFT contract
is directly between the consumer and
the financial institution-for the
issuance of an access device, or for a
telephone bill-payment plan, for
example-the institution should provide
the disclosures at the time of
contracting. Disclosures giveabefore the
time of contracting will satisfy the
regulation only if they occurred in close
proximity thereto. [§ 205.7(a)]

7-2 Q: Tiing of disclosues-Socda
Securitjdirect deposits. In the case of
Social Security direct deposits, the
financial institution receives no
prenotification. How can the institution
comply with the disclosure
requirements?

A: Before direct deposit of Social
Security payments can occur, both the
consumer and the institution must
complete a Form 19. The institution
can make disclosures at that time.
[§ 205.7(a)]

7-3 Q:Form of disclosures. Are
there special rules for disclosure
statements concerning such matters as
type size, number of pages. or the
relative conspicuousness of various
terms?

A: No. The regulation imposes no
requirements concerning matters of
form. although it does specify that the
disclosures must be given in areadily
understandable written statement that
the consumer may retain. [§ 205.7(a)]

7-4 Q: Spanish language disclosures.
In Puerto Rico, where communications
normally are in Spanish. may a financial
institution provide the required
disclosures in Spanish?

A: Yes, disclosures in Spanish will
satisfy the readilyunderstandable
requirement, provided that disclosures
in English are given to consumers who
request them. [§ 205.7(a)]

7-5 Q: Disdosures covezg all EUi'
semces offered. Must the disclosure
statement given to a consumer relate
only to the particular EF services that
the consumer will receive?
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A: An institution may provide a
disclosure statement covering all the
EFT services that the institution offers,
even if some consumers receiving the
disclosures have not arranged tb use all
the services. [§ 205.7(a)]

7-8 Q: Addition of new EFT
services. A consumer signs up for an
EFT service and receives disclosures. If
the consumer later arranges for other
EFT services from the same institution,
must additional disclosures be given?

A: Yes, if the new service is subject to
terms and. conditions different from
those given in the initial disclosures.
Only the disclosures for the additional
service need be given. Tins is also the
case if the, mstitution begins to furnish a
new servige up6n renewal of an access
device. (Soe question 5-2.) [§ 205.7(a)]

7-7 Q: Disclosures about
unauthorized transfers-preauthorized
transfers. f the only electronic fund
transfers from an account are
preauthorized transfers, must the
institution'make a liability disclosure
regarding unauthorized transfers, and
provide a telephone number and
address for reporting possible
unauthorized transfers?

A: Yes, ihnless the institution chooses
not to Impbse any liability. The
disclosure of liability should reflect that
liability could exist if the consumer fails
to report unauthorized transfers that are
reflected on a periodic statement. (See
question 6-1.) [§ 205.7(a) (1) and (2)]

7-8 Q: Disclosures about
unauthorijed transfers-no liability
imposed If an institution chooses not to
impose any liability for unauthorized
electronic fund transfers, must it make
any liability disclosure?

A: No; the disclosure is mapplicable.
If the institution later decides to impose
liability, however, it must make the
liability disclosure before it can do so.
[§ 205.7(a) (1) and (2)]

7-9 Q: Summary disclosure of rights.
Several required disclosures relate to a
consumer's.rights under the act and
regulation. Must the disclosures spell
out these rightsm full, as they are set
forth in the act and regulation?

A: No. These matters can be disclosed
by means of summary descriptions. (For
examples showing the amount of detail
that needs to be provided, see the moael
disclosure clauses in Appendix A.)
[§ 205.7(a) (1), (6), (7) and (8)]

7-10 Q:. Type of transfer-
preauthorized transfers. Must
preauthorized transfers be disclosed as
a type of electronic fund transfer that
the consumer may make?

A: No. An institution need not list
preauthorized transfers as one of the
types of transfers that a consumer can

make, although it is permissible to do so.
[§ 205.7(a)(4)]

7-11 Q: Limitations on transfers.
How much imust the consumer be told
about limitations on frequency and
dollar amount of transfers?

A: The general rule is that information
on these limitations must be disclosed in
detail to consumers. This is so even if
the limitations are related to the security
aspects of the electromc fund transfer
system. The regulation provides,
however, that to the extent
confidbntiality of certain details is
determined by the institution to be
essential to the security of the account
or the system, the details may be
withheld-but the fact that there are
limitations must be disclosed.
[§ 205.7(a)(4)]

7-12 Q: Disclosure of charges-same
per-item charge for EFT/non-EFt. The
regulation requires disclosure of charges
for electronic fund transfers or for the
right to make transfers. If a per-transfer
charge for dlectromc fund transfers is
the same as the per-item charge for non-
electronic transfers, must the ET
charge be disclosed?

A: Yes, such charges must be
disclosed.-If an institution does not wish
to itemize the various charges on the
disclosure statement, it may disclose
them in an accompanying document
given along-with thp-principal disclosure
statement. If an insert is used, the
disclosure statement must refer to the
accompanying document. [J205.7(a)(5)]

7-13 Q: Disclosure of charges-
charge imposed under certain
conditions. If an institution imposes per-
item charges only under certain
conditions (when the transactions for
the cycle exceed a certain number, for
example), must the institution disclose
what those conditions are?

A: Yes. Again, this information may
be provided in a separate document
enclosed with and referenced by the
EFT disclosures. [§ 205.7(a)(5)]

7-14 Q: Disclosure of charges-fixed
service charge. If a fixed service charge
is assessed only. when the balance in the
account falls below a certain nummum,
must it be disclosed?

A: No, since there is ito charge
attributable to an EFT service.
[§ 205.7(a)(5)]

7-15 Q: Disclosure of charges-stop-
payment/dishonor/overdraft. Does the
-regulation require disclosure of charges
for stop-payment orders, dishonor, or
overdrafts?

A: No. These are not charges for
electronic fund transfers or for the right
to make such transfers. Disclosure is
permissible, however. (See model
disclosure clause A(9) in Appendix A.)
[§ 205.7(a)(5)]

7-16 Q: Disclosure about privacy of
account information, The regulation
requires an institution to list the
circumstances under which, in the
ordinary course of business, It will
disclose information to third parties
about an account. If a consumer holds
two accounts in an institution-account
#1 has EFT service, but account #2 does
not-does the requirement apply to both
accounts?

A: The required disclosure relates
only to account #1, which has an ET
service. However, the institution must
describe the circumstances under which
any information relating to that account
(not just information concerning
electronic fund transfers) will be made
available to third parties. [§ 205.7(a)(9)]

7-17 Q: Disclosure.about privacy-
meaning of thirdparties. For purposes of
tis disclosure requirement, does the
term third parties include other
subsidiaries of the same holding
company?

A: Yes. [§ 205.7(a)(9)]
7-18 Q: Error resolution disclosure,

The regulation contains an error
resolution notice. Is this notice a model
disclosure clause that the institution
may use at its option?

A: The error resolution notice Is a
required disclosure and must be given In
a form substantially similar to that
appearing in the regulation. An
institution may, however, delete
inapplicable provisions (e.g., the
requirement of written confirmation of
an oral notification); substitute trade
names; substitute substantive state law
requirements that afford greater
consumer protection than the regulation;
or even use different wording-so long,
as the substance of the notice remains
substantially the same, [§ 205.7(a)(10)]

7-19 'Q: Disclosures involving
telephone numbers. Several disclosures
involve telephone numbers: numbers for
reporting loss or theft of an access
device or possible unauthorized
.transfers, for inquiring about receipt of a
preauthorized credit, for stopping
payment of a preauthorized debit, and
for giving notice of error. May an

-institution use a single telephone
number for all these purposes?

A: Yes. Conversely, an institution
could use different telephone numbers
for one or more of these purposes.
[§ 205.7(a) (2), (6), (7), and (10)]

7-20 Q: Disclosures involving
telephone numbers. Must the telephone
number (or list of numbers) referred to
in question 7-19 be incorporated into the
text of the disclosure to which it relates?

A: No. The institution may instead
insert a reference to a telephone number
that is readily available to the consumer
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(for example: "call your branch office-
the number is shown .on your periodic
statement")'except for the telephone
number to be used for reporting a lost or
stolen access device. In the latter case,
the institution must disclose a specific
telephone number on or with the -
disclosure statement. [§ 205.7(a) (2].6),
(7) and (1011

Section 205.8-Change ui Terms; Error
Resolution Notice

8- Q: Terms requirng chahge-in-
terms notice. What categories of initiaf.
disclosures are subject to the change-m-
terms notice requirement?

At Examples of changes that must be
disclosed are: an increase m the
consumer's liability for unauthorized
electromc fund transfers; a decrease in
available-types of electromc fund
transfers; an increased strictness in
limitations on frequency or dollar
amount of transfers (with certain
exceptions; see question 8-4); an
increase in charges for electronic fund -
transfers or the right to make transfers,
or the imposition:of such charges for the
first .time. [J 205.8(a)]

8-2 Q: Change in telephone number
or address. Is an institution required to
disclose a change in the telephone
number or addresd for reporting possible
unauthorized transfers?

A: No, but it must do so if it wishes to
impose any liability on the consumer for
such transfers. [§ § 205.8(a), 205.6[a)(3)]

8-3 Q: Closing down ofATMs. If an
institution closes down some of its
automated teller machines, must it
disclose this change?

A: No; such a change does not relate
to an item required to be given in the
initial disclosures. [§§ 205.8(a), 205.7(a)]

8-4 Q: Changes in imitations on
transfers. An institution limits the
amount of money that consumers can
withdraw daily from its ATMs. Because
secrecy of the limits is essential to
maintaining the security of the accounts
or the system against theft the details of
the limits were not stated in.the initial
disclosures. The institution disclosed
only hat certain limits exist. If the limits
are now made stricter, what must the
institution disclose to its customers?

A: No disclosure is required, provided
secrecy is still essential. In contrast, if
the institution had no dollar limits when
it made the mitial disclosures, and is
now imposing limits for the first time, it-
must disclose at least the fact that limits
have been adopted. [§§ 205.8(a),
2q5.7(a)(4)]

8-5 Q: Termination of EFT service. If
an institution terminates a- consumer's
-ATM or POS service by cancelling the
access device, mustitprovide a
disclosure?

A. No. But if the service involves
credit (because the device Is a combined
credit card/access device, for example),
notification under § 20.9(a) of
Regulation B (Equal Credit Opportunity)
may be required. If a credit reportwas
involved in the decision to cancel the
combined card, notification under
section 615(a) of the Fair Credit
Reportifig Act also may be required.
[§ 205.8(a)]

8-6 Q:Form of change-in-terms
notice. May an institution give notice of
a change in terms by sending copies of
its revised disclosure statement?

A: Yes, provided attention s directed
to the change (for example, in a cover
letter referencing the changed term). No
specific form or wording is required. The
notice may appear on a periodic
statement. [§ 205.8[a)]

8-7 Q: Errorresolution notice-no
periodic statements sent. An institution
must either provide its customers with
the ful.l error resolution notice annually,
or include a short-form notice on or with
each periodic statement. If an institution
does not send periodic statements to
certain EFT customers, howshould it
comply with this requirement?

A: It must send the full error
resolution notice annually. [§ 205.8(b)]

8-8 Q: Error resolution notice-
changeover fiom one form to other. An
institution sends annual long-form error
resolution notices. If it wishes to adopt
thZ short-form alternative, when must
the first short-form notice be sent?

A: No later than 12 months after the
lastlong-form notice was sent.
Conversely, if an institution wants to
switch to the long form, the first long-
form notice should be sent no later than
12 months after the last short-form
notice. [§ 205.8(b)] ' .
Section 205.9-Documentation of
Transfers '

Note.-Some questions in this section
relate to both the receipt and the periodic
statement requirements of § 205.9 (a) and (b);
These are identified by a Recejptslpedrodci
statements catcbline and appear together
following the questions that deal solely with
§ 205.9[a) or § 205.9b).

9-1 Q: Receipts-furnshed only on
;equest An institution's electronic
terminals are programmed to provide a
receipt only if the consumer elects to
receive one by pressing a key at the time
of the transfer. Does this comply with
the regulation?

A: Yes; the regulation merely requires
that a receipt be made available to the
consumer at the time of the ftansfer.
(There is a limited exception to the
receipt requirement under § 205.9[o for
certain cash-dispensing machines, but
only if the machines were purchased or

ordered before February 6,1980.)
[§ 205.9[a)]

9-2 Q: Recepts-available through
thirdparties. What is the purpose of the
footnote In the regulation that permits
financial institutions to make terminal
receipts available through third parties?

A: It permits institutions to arrange for
operators of terminals in an EFT system
(merchants or other financial
institutions, for example) to make the
receipt available. However, the financial
institution holding the consumer's
account or providing the EFT service to
the consumer remains responsible for
the availability of the receipt.
[§ 205.9[a), footnote 2]

9-3 Q: Receipts-nformaron
displayedon screen. Does afinancial
Institution comply with the receipt
requirement if It simply prints the
receipt information on a display screen?

A: No. The receipt must be in a
written formthat the consumer can
retain. [§ 205.9(a)]

9-4 Q:Recept-forn. Are there
special rules regarding type size. length
of receipt, and so forth?

A: No. The regulation does require,
however, that the information on the
receipt be set forth clearly. A series of
unlabelled numbers or codes for various
types of information. if notreadily
understandable on their face. wouldnot
be clearly 'set forth within the meaning
of the regulation. The institution may
document individual transfers on
separate receipts, even though the
consumer makes multiple transfers at
the same time, or it may document them
on a single receipt. [§ 205.9(a)]

9-5 Q: Receipts-transfer not
completed. Does the terminal receipt
requirement apply if a transfe is
initiated but not completed (because the
ATM is out of currency, for example)?

A: No; however, most terminals
generate a receipt even if a transfer is
not completed because of a terminal
malfunction or because the consumer
decided not to complete the transfer.
[§ 205.9[a)]

9-6 Q: Receipts--not furnLshed,-
inadvertent error. Does a violation
result ifa terminal runs out ofpaper and
a receipt is not made available to the
consumer?

A: No, so long as itis a bona fide
unintentional error and the financial
institution maintains procedures
reasonably adapted to avoid such an
error. [§ 205.9(a), § 915(c)]

9-7 Q: Receipts-data May a
financial institution disclose an
accounting or business date on the
terminal receipt?

A: The calendar date on which the
consumer uses the electronic terminal
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must be disclosed; an accounting or
business date may be disclosed in
addition, so long as the dates are clearly
distinguished. If a transfer is initiated
late one day and completed on the next
day, the financial institution may
disclose either calendar date on the
receipt. [§ 205.9(a)(2)]

9-8 Q: Receipts-access to multiple
accounts of same type. How should the
type of account be disclosed on the.
terminal receipt when more than one
account of the same type can be
accessed by the consumer's access
device?

A: Some examples: If an access device
can be used by the consumer to make
transfers to or from two checking
accounts, the terminal receipt must
specify which of the two has been-
accessed; a financial institution could
disclose a cash withdrawal as
"withdrawal from checking I" or
"withdrawal from checking II." If only
one account besides the primary
checking account can be debited by the
access device, it could be identified as
"withdrawal from other account." The
number of the account being accessed
could be used both to identify the type
of account and to serve as the umque
identifier of the account. [§ 205.9(a) (3)
and (4)]

9-9 Q: Receipts-type of account in
POS transfer. A footnote states that the
type of account need not be identified if
the access device used to initiate the
transfer can access only one account of
any type in a point-of-sale transfer. Does
this exception apply when-that device is
used at an ATM?

A: The exception is generally not
available for ATM transfers, even if the
access device is capable of accessing
only one account at an ATM. (There is a
limited exception for certain cash-
dispensing machines under § 205.9(f),
but only if the machines were purchased
or ordered before February 6, 1980.)

The exception for POS transfers is
available even if the access device can
access more than one account when
used at a different type of facility, such
as an ATM. Moreover, account refers
only to asset accounts. If a consumer
can use an access device at a POS
terminal to debit an .sset account and
also to access a credit line, for example,
the exemption is still available.
[§ 205.9(a)(3), footnote 3]

9-10 Q: Receipts-type of account,
off-line A TMs. A financial institution's
ATMs permit access to multiple
accounts of the same type when the
ATM is on-line, and receipts umquely
identify the accounts by use of account
numbers. When the ATM is off-line,
however, access is permitted only to a
primary account designated by the

consumer in advance. The consumer is
informed at the ATM that only the
primary accoml can be accessed at that
time. May the receipt describe the
transfer as a "withdrawal from
checking," for example, without a
unique identification of the account?

A: Yes. Because the consumer can
access only the primary account af the
time of the off-line transfer, unique
identification of the account is not
required. [§ 205.9(a)(3), footnote 31
1 9-11 Q: Receipts-unique identifier.
Does the financial institution have
flexibility in providing a number or code
that.umquely identifies the consumer,
the consumer's account, or the access
device used to initiate a transfer?

A: Yes. Any unique identification that
will link the consumer to the particular
transfer is sufficient to comply with this
requirement. [§ 205.9(a)(4)]

9-12 Q: Recepts-terminal location.
A financial institution wants to disclose
the location of the terminal on the
terminal receipt by giving a description
in one of the three forms prescribed in
the regulation. How may it satisfy the
requirement?

A: The institution may, for example,
preprint the terminal locations on its
receipts. An institution that owns or
operates terminals at oily one location
may use its name (such as "First Nat'l").
An institution with terminalsm several
locations must use a street address or a
gefierally accepted name for a specific
location. [§ 205.9 [a)(5), and b)(1)(iv)]

9-13 Q: Receipts-omission of third-
party name. Under what circumstances
may the name of a third party (to or
from whom funds are transferred) be
omitted from the terminal receipt?'

A: The name may be omitted if the
consumer provides the name in a form
that the electronic terminal cannot'
duplicate on the receipt. For example, if
a consumer initiates a utility payment at
an ATM and provides the name of the
payee by inserting a payment stub into
the ATM, the terminal receipt need not
name the utility company. (The name

- would have to appear on the periodic
statement, of course.) _

On the other hand, if the consumer
keys im the identity of the payee (by
means of a code number, for example)
the receipt must name the payee, or use
a code that is explained elsewhere on
the receipt. The institution may, for
example, preprmt a series of codes and
the specific payees to which they relate
on the form-and print the correct code
at the time of the transfer. [§'205.9(a)(6)]

(The regulation does not apply to bill
payments made at an ATM by check or
currency. See question 2-10.)

9-14 Q: Receipts-deposit receipt as
proof of payment. Section 906(f) of the

act provides that required
documentation constitutes prima facte
proof of payment to another-erson;
does this provision apply to a terminal
receipt documenting a deposit?

A: No, because there Is no payment to
another person. [§ 205.9(a)(0)]

9-15 Q: Periodic statements-when
required. The regulation requires
periodic statements to be sent for any
account to or from which electronic fund
transfers can be made. What does this
mean?

A: The requirement applies only to
those accounts for which an agreement
has been entered into: (1) Between tho
consumer and the financial Institution
for EFT services to or from the account
(including accounts for which an access
device has been issued to the
consumer); or (2) between the consumer
and a third party (for preauthorized
debits or credits, for example), when the
institution has received notice of the'
agreement and the fund transfers have
begun. (Passbook and statement
accounts should be judged by these
same criteria in determining whether the
account is subject to documentation
requirements under the regulation,}

If there is no specific agreement for
EFT services, the periodic statement and
other requirements of the regulations do
not apply to the account. The fact that
membership in an ACH requires a
participating financial institution ta
accept electronic fund transfers to
accounts at the institution does not
make every account of that Institution
subject to the regulation. [§ 205.9 (b), (c),
and (d)]

9-16 Q: Periodlc statements-
frequency. How often must periodic
statements be sent for accounts that are
subject to the regulation?

A: A monthly statement Is required for
any account to or from which an EFT
has occurred during the month, if the
account is one that can be debited
electronically. (by use of an access
device, telephone bill-payment service,
or preauthorized transfers from the
consumers account, for example) or If
the account can be credited
electromcally by other than
preauthorized deposits. If no transfers
occur during some months, the
statement must be provided at least
quarterly.

There are special exceptions for
accounts on which the only EF servico
relates to preauthorized credits. The
institution may send quarterly
statements or, if the account is a
passbook account, the Institution may
simply update the passbook when It Is
presented for updating (with the amount

1981 / Rules and Regulations46886 Federal Re ister / Vol. 46, No. 184 / Wednesday, September 23,



Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Rules and Regulations 46887

and date of each EFT since the last
update). [§ 205.9 (b), (c) and (d)]

9-17 Q: Periodic statements-
inactive accounts. Must quarterly
statements be gent to all accounts that
have had an EFT service associated
with them, even though the accounts are
considered inactive by the financial
institution?

I A: An institution need not send
statements to accounts it considers \
inactive. The determination that certain
accounts are inactive must be made by
the institution. [§ 205.9 (b) and (d)]

9-18 Q: Periodic statements-
customerpick-up. May a financial
institution permit consumers to call for
their periodic statements?

A: Yes, but the institution may not
require it. [§ 205.9 (b) and (d)]

9-19 Q: Periodic statements-
penodfc cycles. May financial
institutions send out a periodic
statement each time an electromc fund
transfer occurs?

A: No. Although statements may be
sent on a cycle that is shorter than
monthly, the statements must
correspond to an actual periodic cycle.
[§ 205.9[b)]

9-20 Q: Periodic statements-
variance in cycle. Must a cycle for a
penodicstatement be exactly a month,
quarter, or other regular period?

A. No. Cycles will be considered
equal if the number of days in the cycle
does not vary by more than 4 days from
the regular day or date of the periodic
statement. It is also-permissible to
stagger the statementrcycle for different
accounts for operational or other
reasons. [§ 205.9 (b) and (d)]

9-21 Q: Periodic statements-
summary limited to EFT activity.
Certain consumer-passbook accounts
can be debited electronically and thus
do not qualify for the exception from the
periodic statement requirement. The
financial institution continues to use the
passbook as the primary means for
displaying all transfers (electromc and
nonelectronuc) on the account. May the
institution comply with the regulation by
providing a summaryperiodic statement
icovering only the electromc activity?

A. Yes. Other required disclosures
(such as charges, account balances, and

Sadiress and telephone number for
' inquires) must of course, also be

included. [§ 205.9(b)]
9-22 Q: Periodic statements-

transfers between consumer's accounts.
A consumer transfers funds between
two accounts at the same financial
institution. Must the institution repeat
information describing the transfer on
each statement? '

A: If the institution sends the two
statements to the consumer.within afew

days of each other (or if a combined
statement is used), descriptive
information need not be duplicated. In
this case, descriptive information on one
of the statements meets the regulation's
requirements as to both accounts so
long as the information on the second
statement is sufficient to allow the
consumer to identify the transfer.
[§ 205.9(b)]

Note.-The Board Is considering a change
m the periodic statement requirements with
respect to accounts that are subject to
telephone transfers to or from another
account of the consumer at the same
institution. See the Supplementary
Information portion of this Federal Register
notice.

9-23 Q: Periodic statements-
accompanying documents. A footnote In
the regulation permits details about
each transfer to be given on documents
accompanying the periodic statement; It
also permits codes to be used, so long as
they are explained on the statement or
accompanying documents. How can a
financial institution take advantage of
this provision?

A: This provision gives financial
institutions that do not use descriptive
statements an alternative means for
meeting the documentation
requirements. Some examples: An
institution could include copies of
terminal receipts to reflect transfers
initiated by the consumer at electronic
terminals. It could enclose posting
memos, deposit slips, and other
documents that, together with the
statement. disclose all the required
information. It could use codes (for
names of thurd parties, terminal
locations, etc.) and explain the
information to wich they relate on an
accompanying document [§ 205.9[b)[1),
footnote 4]

9-24 Q: Periodic statements-
accompanying documents. May required
information other than information
about each electromc transfer appear on
accompanying documents?

A: Yes. The regulation Imposes no
-page requirements for periodic
statements; thus: the required .
information need not all appear on a
single page. (See question 9-34.)
[§ 205.9(b)]

9-25 Q: Periodic statements-
information obtained iom others. For
purposes of periodic statement
disclosures, may a financial institution
unconditionally rely on data transmitted
to it by another financial institution or
other party (such as a merchant)?

A: Independent verification of the
data for each transfer is not required.
Financial institutions must. however,
generally maintain reasonable
procedures to avoid violations of the

regulation, whether as a result of faulty
data transmission or errors of third
parties. (See the exception to liability
under § 915 of the act for bona fide
unintentional errors.) [§ 205.9[b)(1)]

9-26 Q: Periodic statements-
terminal location omitted; error. When a
consumer makes a deposit at an ATM,
the institution need not identify the
ATM location on the periodic statement.
Does the consumer's request for the
terminal location (or any other
information about the deposit)
constitute notification of an error under
the regulation?

A. Yes, If the request for the location
is made in accordance with the
requirements of the error resolution
section. On the other hand. ff the
consumer merely calls to ascertain
whether or not a deposit (ATM,
preauthorized, or any other type of
electronic transfer) was credited to the
account, the error resolution procedures
do not apply. [§§ 205.9[b) [1)(iv), footnote
4a, and 205.11(a) (7)]

9-27 Q: Periodic statements-type of
POS transfer. How should the periodic
statement identify a transfer that takes
place at a merchant's POS terminal-as
a purchase or sale of goods or services,
or as a payment to a third party?

A: There is no prescribed terminology.
[§ 20S[b)(1)(iii)]

9-28 Q: Periodic statements-
Lransferor/fedemalrecurring payments.
How should the name of the thirdparty
be disclosed on the periodic statement
for federal recurrng payments?

A. For any federal recurring payment
(such as Social Security, military orcivil
service pensions/payrolls) the third-
party name maybe disclosed as "US.
gov't," "fed sal," or any other'
designation indicating that the payor is
the United States government.
[§ 205.9[b)(1)(v) and (e)]

9-29 Q: Periodic statements-
mulbple transferees. A financial
institution permits consumers to make
multiple payments at an ATM by keying
in a composite dollar amount and
inserting payment stubs into the ATM to
indicate who the individual payees are.
If a consumer keys in an amount and
directs the institution to pay three utility
bills from that sum, must the three
companies be named on the periodic
statement?

A: Yes. The names of all three utilities
must be provided on the periodic
statement so that the documentation can
serve as proof of payment for the
consumer. [§ 2o5.9[b])(1)v)]

9-30 Q: Periodic statemets--
consumer as tlurd-pary payee. If a
consumer makes an electronic fund
transfer to another consumer, may the
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-financial institution identify the
recipient 6n the periodic statement by
giving the persoh's account number?

A: No. The institution must disclose
the recipient by name. [§ 205.9[b)(1)(v)]

9-31 Q: Periodic statements-
charges. What charges must be
disclosed on the periodic statement?

A: Financial institutions should
disclose either (1) the total charges
assessed dgamst the account during the
statement period for electronic fund
transfers or the right to make transfers,
or (2) the total charges assessed during
the period for account maintenance.
[§ 205.9(b)(3)]

9-32 Q: Periodic statements-
opening and closing balances. The
financialinstitution is required to
disclose an opening and a closing
balance in the consumer's account. May
these balances be based solely on the
electronic mactivity?

A: No. T'ihe balances must take into
account bdth electronic and non-
electronic hctivity. [§ 205.9{()(4)]

9-33 Q Periodic statements-
telephone humbers. A financial
Institution is required to disclose a
telephone number for error resolution
and (if it id using the telephone
alternative for preauthorized credits) a
number for the consumer to call to
ascertain whether a preauthorized credit
has occurred. Would disclosureof a
single telephone number for both
purposes, preceded by the "direct
mquiries t6" language, satisfy both
reqmrements?

A: Yes. [§ 205.9[b)(l1 and (6]]
9-34 Q' Periodic statements--

telephone izumbers. May the institution
disclose the telephone number for
mquiring about preauthorized transfers
to the consumer's account on a credit
advice or Other document enclosed with
the periodic statement?

A: Yes. (See question 9-24.)
(§ 205.9(b)(6)]

9-35 Q; Receipts/periodic
statement,-incorrect deposit amount.
What doesq the regulation require if the
amount of deposit, as verified by the
institution, turns out to be different from
the amounf entered by the consumer
into the terminal?

A: An institution need not notify the
consumer about the discrepancy per se.
The next priodic statement should
reflect the proper amount of the deposit
or, depending on the institution's
bookkeeping system, a correction of the
erroneous amount. The institution must
of course comply with the error
resolution procedures ifthe consumer
alleges an error in the deposit.
[§ 205.9Ca)(l) and (b](1(i)]

9-36 Q: Receipts/per'odic
statements-ype of transfen. What

degree of specificity is required on
terminal receipts and periodic
statements for the type of transfer?

A: Common descriptions are
sufficient. There is no prescribed
terminology, although-some examples
are contained in the regulation. On
periodic statements, for example, it is
enough simply to show the amount of
the transfer rthe debit or the credit
column if other information on the
statement (for example, a terminal
location or third-party name) enables
the consumer to identify the type of
transfer. [§ 205.9 (a)(3] and (b) 1(iii)]

9-37 Q: Receipts/periodc
statements-type of account; generic
descriptions. The regulation permits a
withdrawal from a consumer's share
draft account at a credit union to be
identified as a "withdrawal from
checking." What is this provision
intended to accomplish?

A: The regulation permits generic
descriptions of the type of account to
facilitate operations in a shared EFT
network: For example, in a shared
system, a credit union member may be
able to initiate transfers to or from a
share draft account at a terminal owned
or operated by abank, whichmay
describe accounts only as "checking!' or
"savings" accounts (and be unable to
generate a receipt describing the
transfers as to or from. a "share draft"
account). [§ 205.9 (a)(3] and (bl1)(iii)]

9-38 Q.Receipts/penodic
statements-location code. May a
transaction code be used to comply with
the terminal location requirement?

A: Yes, if the transaction code (or the
portion that relates to the terminal
location) is clearly set forth on the
receipt. It must, of course, be reproduced
on the periodic statement. [§ 205.9 (a)(5)
and (b)(1)(iv)]

9-39 .Q: Receipts/periodic.
statements-shared system; uique
codes. In a shared or interchange
environment, must the various codes
used on terminal receipts and periodic
statements be unique?

A: In shared or interchange systems,
identical numbers may well appear on
the consumer's periodic statement for
terminals operated by different
institutions ormerchants; this is
permissible.-[§ 205.9 (a) and(b)]

9-40 Q: Receipts/periodic
statements-omission of city name. In
disclosing the terminal location on a
terminal receipt and on the periodic
statement, a financial institution uses a
generally accepted name (such as a
branch name) for a specific location.
May the city be omitted when the
branch name and the city are the same?

A: Yes. [§ 205.9 (a)(5) and (b)(l)(iv)]

9-41 Q: Receipts/periodic
statements-terininal location/thurd
party. May a single listing be used to
identify both the terminal location and
the'name of the third party to or from
whom funds are transferred?

A: Yes. For example, if a consumer
purchases goods from a merchant, the
name of the party to whom funds are
transferred (the nAerchant) and the
location of the terminal where the
transfer is initiated will be satisfied by a
disclosure such as "XYZ Store,
Anytown, Ohio." [§ 205.9 (a) (5) and (0),
and (b)(1) (iv) and (v)]

9-42 Q: Receipts/perodlic
statements-intemediate party. If a
party (a merchant or another financial
institution, for example) processes an
electronic fund transfer but is not the
ultimate transferee or transferor, must It
be identified on terminal receipts or
periodic statements?

A: No. Such parties need not be
named either on the receipt or on the
periodic statement. [§ 205.9 (a)(6) and
(b)(l)(v)]

9-43 Q: Receipts/perlodic
statements-account-holding institution
as thirdparty. The regulation requires
identification of the third party to or
from whom a transfer is made, on the
terminal receipt and periodic statement.
Is an account-holding financial
institution considered a third party for
purposes of this requirement?

A: Yes. A third party is generally
someone other than the consumer and
the financial institution. However,
section 906(f) of the act requires that any
documentation provided to the
consumer shall constitute prima facie
proof of a transfer to another person,
and applies to documentation of
payments made to the account-holding
institution.

The institution need not be named on
the receipt and periodic statement as the
payee if the fact that payment was made
to the institution is sufficiently indicated
by other information [for example, "loan
payment from checking," if this can be
taken to mean that the payment was to
the account-holding institution). [§ 205.9
(a](6) and (b)(1)(v)]

9-44 Q: Receipts/periodic
statements-consistencyin third-party
identity. May a financial institution
disclose, on, the periodic statement, a
third-party name other than the one that
appeared on the receipt?

A: No. If the d.b.a. (doing business as)
name of the third party appeared on a
terminal receipt, that name must also
appear on the periodic statement.
Similarly, if a parent corporation's name
appeared on the terminal receipt, It must
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also be used on the penodic statement.
[§-205.9 (a](6) and (b)[1)(v)]

9-45 Q: Passbook updates-when
requred. Is a financial institution.
required to update a passbook every
time the consumer presents it (for
example, when the consumer uses the
passbook to make a deposit or
withdrawal)?

AiNo. The institution need only
update the passbook (by enterifig the
amount and date of preauthonzed
credits since the preceding update)
when the consumer presents it for
updating. [§ 205.9(c)]

9-46 Q: Passbook accounts-
telephone notice alternative. May an
institution utilize the telephone notice
alternative for passbook accounts that
do not receive penodic statements?

A: Yes. (See question 10-12.)
[§§ 205.9(c), 205.1o(a)(1)(iii)]

9-47 Q: Passbook updates-
discarding of data. May a financial
institution set a cut-off penod for
retention of information awaiting entry
m the consumer's passbook?

A: No. However, the financial
institution need not update a passbook
immediately upon presentation if the
information is not readily available. It
may retain the passbook, add the
mformation, and return the updated
passbo6k promptly to the consumer. Or,
it can-mail separate documentation to

- the consumer. [§ 205.9[c)]
9-48 Q: Passbook updates-perodic

transmittals. May a financial institution,
in lieu of retaining the information
between presentations of the passbook,
send a consumer updates of
preauthorized credits on a periodic
basis?
-A: Yes. [§ 205.9(c)]

9-49 Q: Quarterlystatements-
compliance with regular requirements.
The regulation requires quarterly
periodic statements for non-passbook
accounts that cannot be accessed
electromcally except by preauthonzed
credits. Must these statements meet the
periodic statement requirements of the
regulation?

A: Yes. The statements must comply
with all requirements for periodic
statements. The only difference is that
they may be sent quarterly. [§ 205.9(d)]
Section 205.10-Preauthoized Transfers
1-1- Q: Notice of credit-choice of

type. Must consumers be given a choice
of the type of notice to be provided
regarding receipt of preauthorized
credits?

A: No. It is up to the financial
institution to decide which method of
notice the institution wants to use. The
institution may use different methods for

different types or series of preauthorized
transfers. [§ 205.10(a)(1)]

10-2 Q:Notice of credit-when
receipt guaranteed. A financial
institution guarantees its customers that
scheduled Social Security transfers will
be credited to their accounts whether or
not the institution actually recelves the
funds on time. Does the notice
requirement apply?

A: Yes-unless the institution has
adopted the negative notice option, in
which case sending the notice might
confuse the consumer. [§ 205.10(a)(1)]

10-3 Q Noticeprovidedbypayor.
Are there instances in which the-
financial institution does not have to
provide notice?

A: Yes. If the payor provides notice to
the consumer that a transfer has been
initiated, the financial institution Is not
required to provide notice of receipt.
[§ 205.10(a)(1]]

10-4 Q: Notice provided bypayor-
form. If the payor-employer provides
notice to a consumer that a transfer has
been initiated, what type of notice must
it give?

A: There is no required form or
terminology. A pay stub that shows the
net deposit is sufficient. [§ 205.10[a[1)J

10-5 Q: Content of notice. Is there
suggested language for the notice
regarding receipt of a preauthonzed
transfer?

A: No. Identification of the deposit Is
sufficient. [§ 205.10(a)(1)]

10-8 Q: Current account balance.
May an institution give notice by
informing the consumer of the current
balance in the account?

A: Such a notice will not satisfy the
notice requirement. [§ 205.10(a](1)]

10-7 Q: Periodic statement as notice.
If a periodic statement sent within two
business days reflects the transfer, can
it serve as positive notice of receipt?

A: Yes. Similarly, the absence of the
deposit entry (on a periodic statement
sent within 2 business days of the
scheduled transfer date) will serve as
negative notice. [§ 205.10(a)(1)]
10-8 Q: Negative notice-tinwg. If

an institution uses a negative notice.
system and a preauthonzed credit fails
to arrve on the scheduled date, but does
arnve withm two business days, must a
notice be sent?

A: No. If the deposit did not arrive by
the close of the second business day,
however, a notice would have to be sent
at that time. [§ 205.10(a)(1](l)]

10-9 Q: Negative notice-cessation
of transfers. An institution uses a
negative notice system. If preauthorized
transfers to a consumer's account cease
to occur, must the institution send
notices of nonreceipt indefinitely?

A: No. In the absence of information
from the consumer or the payor that the
transfers have been terminated the
Institution should send the notices at
least 3 times. Or, it may notify the
consumer that the Institution believes
the transfers have stopped, and that
therefore no further negative notices will
be sent [§ 205.10(a)(1](ii)]

10-10 Q: Telephone notice--mng.
How quickly must a financial institution
respond to a consumer's telephone
inquiry about whether a preauthorized
transfer has been received?

A: In most instances, an institution
should be able to provide verification
during the same telephone call.
However, If the information is not
immediately available-because of a
time lapse between the scheduled
transfer date and the consumer's call.
for example-the institution should
respond within 2 business days.
§ 205.10[a)(1)[iii)]

10-11 Q: Telephone notice-
availability. The regulation requires that
the telephone line for mqumes about
preauthorized credits be readily
available. What does this mean? Also,
must the institution provide a toll-free
number, or accept collect calls?

A: To satisfy the readily available
standard, the fihancial institution should
provide enough lines so that consumers
get a reasonably prompt answer, using
any answenng system it wants.

As to toll-free calls, an institution
should provide-within its primary
service area-a telephone number to
which calls can be made without charge
to the customer. In some cases, a
financial institution will have customers
who reside away from the city or state
where the financial institution normally
conducts business; the financial
institution neednot provide a toll-free
number or accept collect long-distance
calls from these customers.

The financial institution need not
provide 24-hour telephone lines to
respond to consumers' inquiries.
Telephone service during normal
business hours will suffice,
[§ 205.1o(a)(2)[l

10-12 Q: Telephone notice-
passbook accounts. An institution that
uses the telephone alternative for
preauthorized credits is required to give
the telephone number in the initial
disclosures and on each periodic
statement. Customers whose passbook
accounts can only be accessed by
preauthonzed credits do not receive
periodic statements. How might the
financial institution comply with the
second condition?

A. The nstitution may take any
reasonable measure to provide the
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number to consumers. It may stamp the
telephone number in the passbook, for
example, or include the telephone
number with the annual error resolution
notice. [§ 205.10(a)(1lliil)]

10-13 Q: Preauthorized credits-
availability offunds. When must funds
deposited to an account via
preauthorized transfers be available to
the consumer?

A: The regulation requires that
preauthorized transfers be credited as of
the day the funds for the transfer are
received. The determination of when
these funds are available to the
consumer for withdrawal will depend on
applicable state law, if any, and on
other federal regulations, If any.
[§ 205.10(a)(2)]

10-14 Q:Preauthorizedcredits-
posting schedule. If a financial
institution normally posts credits to
customers' accounts in the morning, and
it receives an ACH tape in the
afternoon, May the institution delay the
posting until the next morning?

A: Yes. An institution need not alter
its established posting schedule.
However, the funds must be credited to
the consumers' accounts as of the date
the funds are received. [§ 205.10(a)(2)]

10-15 Q: Preauthonzed credits-
funds received pnror to agreed crediting
date. Is a financial institution ever
permitted to credit a consumer's account
later than the date the funds are
received from the payor?

A: Yes. If the financial institution and
the payer have agreed that the payer
will transmit funds to the institution in
advance of the date on which the
institution is to credit consumers'
accounts (for example, two days in
advance of pay day), the institution may
credit the accounts as of the date agreed
upon with the payor (that is, pay day)
[§ 205.10(a)(2)]

10-18 Q: Preauthorized debits-pre-
existing authorizations. If an agreement
for preauthonzed electronic fund
transfers from an account was entered
into before May 10, 1980, must a new
authorization be obtained by the
designated payee or by the financial
institution?

A: No. [§ 205.10(b)]
10-17 Q: Preauthorized debits-pre-

existing authorizations. lIa consumer's
existing authorization, which authorizes
the institution or the designated payee
to debit the consumer's account, does
not specify that the debiting is to occur
electronically (or specifies that debiting
is to occur by paper means), must a new
authorization be obtained in order to
debit the account electroically?

A: The regulation does not require
that new authorizations be obtained.
[§ 205.10(b)]

10-18 Q:Preauthonzed debits--
authorization obtained by third party. If
a consumer authorizes a third party (for
example, an insurance company) to
initiate preauthorized electronic fund
transfers from the consumer's account,
and the third party fails to obtain the
authorization in writing or to give a copy
to the consumer, is the account-holding
financial institution m violation of the
regulation?

A: No. The-party that obtains the
authonzation-rm this instance, the third
party-is the person that is subject to
these requirements. [§ 205.10(b)]

10-19 Q: Preauthorized debits-stop-
payment order. On October 10, a
consumer orally orders the financial
institution to stop payment on a $30
utility bill that is scheduled to be paid
on October 15. The payment is stopped.
The consumer properly confirms the
order in writing on October17 On
October 30 the utility company
resubmits the $30 debit Must the
financial institution stop payment on the
resubmitted item?

A: Yes. The institution may
accomplish this, for example, by
suspending all subsequent payments to
the designated payee until the consumer
notifies the institution that payments
should resume. [§ 205.10(c)]

10-20 Q: Ten-day notice of varying
debits-pre-existing authorizations. If
the consumer agreed to varying
preauthorized transfers from the
consumer's account prior to May 10,
1980, must the financial institution (or
the designated payee) give the consumer
the 10-day ad'vancenotice of transfers
that vary in amount?

A: Yes, unless the consumer has been
informed of the right to receive notice of
such varying payments and the
consumer has authorized payment
within a specified range of amounts.
§ 205.10(d)]

10-21 Q: Ten-daynotice--payee's
failure to provide. Does the financial
institution holding the consumer's
account have any liability for the
designated payee's failure to provide
notice of varying amounts?

A: No. [§ 205.10(d)]
Section 20511-Procedures for
Resolving Errors

11-1 Q: Transfers-initiated by
institution. If a transfer is initiated by a
financial institution or its employee
without the consumer's authorization,
does it c'onstitute an error?

A. Yes. It constitutes an incorrect
electronic fund transfer unless the
transfer was authorized, for example, by
a court order. [§ 205.11(a)]

11-2 Q: Loss ortheft of access
device. If a consumer reports the loss or

theft of an access device, Is the
institution required to comply with the
error resolution procedures?

A:.No, unless the consumer also
alleges possible unauthorized use as a
consequence of the loss or theft.
[§ 205.11(a)]

11-3 Q: Error asserted after account
closed. Must an institution comply with
the error resolution procedures If a
consumer asserts an error after closing
the account relationship with the
institution?

A: Yes, assuming that the error
allegation is properly made. [§ 205.11]

11-4 Q: Request for documentation
or information. May a financial
institution assume, absent a statement
to the contrary by the consumer, that a
request for duplicate copies of
documentation or other information Is
for tax or oher record-keeping purposes
and therefore not an alleged error?

'A: No. Requests for duplicate copies
of documentation or other information
should be treated as errors unless It Is
clear that the request by the consumer Is
only for tax or other record-keeping
purposes. [§ 205.11(a)(7)]

11-5 Q: Statementheldfor
consumer-timing of error right. A
consumer-has arranged for periodic
statements to be made available at the
financial institution and held until called
for. For purposes of the 60-day time
limits for alleging an error, when is the
statement for a particular cycle deemed
to have been transmitted?

A: When it is first made available to
the consumer. (See question 9-18.]
[§ 205.11[b)()(Afl

11-6 Q: Failure to provide
statement-timing of error rights. How
quickly must a consumer give notice
that the fimancial institution failed to
provide a periodic statement?

A: The notice of error must be
received by the institution within 60
days from the date on which the
statement should have been transmitted.
§%,z05.11(a)(7) and (bll3ill

11-7 Q: Discovery of error by
institution. Does discovery of an error
by the financial institution require that
the institution comply with the error
resolution procedures?

A: No. The procedures need be
followed only when a notice of error Is
received from the consumer or an agent
of the consumer. [§ 205.11(b)(1)]

11-8 Q: Content of errornotice. Must
the notice of error given to the financial
institution contain the consumer account
number?

A: No, so long as the notice enables
the institution to identify the account in
question. [§ 205.11(b)(1)(li)]
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11-9 Q: Written confirmation of
error notice. Must afinancialinstitution

-have referral procedures for forwarding
-a written confirmation of error that is-
sent to the wrong address?

A: No. The referral requirement does
not apply to a written confirmation that
is sent to an address other than the one
specified to the consumer at the time
oral notice was given. [§ 205.11(b)(1]i),
footnote 10 and (b](2)]

11-10 Q: Written confirmation-
tfimig of investigation. May a fnancial-
institution delay its investigation until it
has received a written confirmation?

A: No. Thermivestigation must begin
promptly upon receipt of the oral notice.
Tis requirement is not affected by the
institution's request for written
confirmation. 1§ 205.-1(c) (1), (2], and
(3)] -

11-Vi Q.-DeadJnesforinvestigation
of error. May a financial institution take
the full-10 business days or 45 days to
investigate?

A: The requirement is to investigate
promptly, the stated time periods- are
maximums. [§ 205.11(c) (1) and [2)]

11-12 Q: Request for
documentation-facsmile or photocopy.
When a consumer requests
documentation, may the institution.
provide a facsimile or a photocopy?,

A.Yes, so long as thephotocopy or
facsimile is legible. [§ 205.11 (d)(1) and.
(f)(3)] -
11-13' Q: Request for

.doculfenttion-.tird parties. A
consumer requests information or
documentation that is not in the
mstitution's possession, but in the
possession of a third party with whom
the financial institution has no
agreement How does an institution
comply with the error resolution
requirements?

A: By a timely response to the effect
that the institution does not have the
requested material. [§ 205.11(d)(2)]

11-14 Q: Scope of investigation-bill
payment to thirdparty A consumer
alleges an error involving a payment to
a third party via a financiaLinstitution's
telephone bill-payment plan. Is a review
of the institution's own records a
ufficient investigation?
A: Yes, assuming there is no

agreement between the financial
institution and the third party
concerning the telephone bill-payment
service. [§ 205.11(d](2)]
11-15 Q: Scope of investgation-

preauthorized credits. A consumer
alleges an error regarding an EF , direct
-deposit-ofpayrolL The financial
institution and the payor-have an
agreement with respect to honoring an
access device at point-of-sale terminals,
but there is no agreement with the payor

regarding the direct deposit of payroll.
May the financial institution limit its
investigation of the direct deposit error
to a review of its own records?

A: Yes. The institution would be
required to investigate beyond its own
records only if the alleged error involved
a POS transfer or if the financial
institution and the payor did have an*
agreement regarding the direct deposit
of payroll. [§ 205.11(d)(2)] --

11-16 Q: Scope of investigation-
POS transfers. A merchant agrees to
honor a financial institution's access
devices at the merchant's POS
terminals. What is the Institution's duty
to investigate when a consumer alleges
an error involving a transfer to the
merchant via the POS terminal?

A: The financial institution must
contact the merchant directly or, in
systems like the national credit card
networks, indirectly by contacting the
merchant's bank. It may not rely on
information previously transmitted by
the merchant without verifying it. For
example, the financial institution may
have to request a copy of the sales slip
signed by-the consumer in order to
verify that the amount of the transfer
corresponds to the amount of the
consumer's purchase. A financial
institution is not required, however, to
take such steps as sending an employee
to the merchant's place of business to
ascertain the correct cost of the
merchandise purchased in the
transaction. [§ 205.11(dI[2)]

11-17 Q: Errorfound-differentfrom
that alleged When a financial
institution determines that an error
occurred in a manner or amount
different from that described by the
consumer, must the institution comply
with both (1) the procedures applicable
when the institution determines that no
error occurred and (2) the procedures
applicablewhen it determines that an
error did occur?

A: Yes, to the extent that the
procedures are relevant. In such a case.
the institution may give notice of
correction and the explanation either
separately or in a combined form. -
[§ 205.11 (e) and (if]

11-18 Q: Crediting ofinteresL Does
the requirement to credit interest apply
to all error corrections?

A: No, it applies only to those
involving interest-bearing accounts.
[§ 205.11(e)(1)]

11-19 Q:Refunding of fees and
charges. Is the financial institution,
required, when it corrects an error, to
refund all fees or charges imposed on
the account?

A: The financial institution is required
to refund those fees or charges that were
imposed as a consequence of the error.

In a combined credit/EFT transaction.
for example, the financial institution
must refund any finance charges
incurred as a result of the error. Fees or
charges that would have been imposed
even if the error had not occurred need
not be refunded. [§ 205.11(e)(1)1

11-20 Q: Notice of correct ion-
timing. The regulation requires notice of
a correction to.be given promptly. Is this
requirement satisfied if the institution
includes the notice on a periodic
,statement mailed within the 10 business
days or 45 calendar days?

A: Whether such a mailing will be
prompt enough to satisfy the
requirement must be determined by the
financial institution, taking into account
the specific facts involved. [§205.iI[e],
footnote 121

11-21 Q: TWIten explanation-
tiung. If an institution completes its
investigatiba on day 45 and determines
that no error occurred, must it send the
written explanation that same day?

A: Under the 45-day limit, the
-financial institution has an additional 3
business days to send the explanation.
If, however, the financial institution is
proceeding under the 10-business-day
provision and determines on. day 10 that
no error occurred, the institution does
not have an additional 3 business days;,
it must send the explanation on day 10.
[§20511 (1)]

11-22 Q: Debiting ofreczedited
funds-tems to be honored If a
financial institution debits a consumer's
account for provisionally recredited
funds, must it honor all items presented
during the succeeding 5 business days?

A: No. The financial institution need
honor only those items that would have
been paid. under the banks normal
operating procedures, if the accounthad
not been debited. For example: if an
account with a balance of $155 is
debited m an amount of $100 for
provisionally recredited funds (leaving a
balance of $55) and checks for $150 and
$200 are presented by third parties, the
financial institution need honor only the
$150 item. Moreover, the institution need
honor only items (includirig
preauthonzed transfers) payable to third
parties. It need not permit ATM or other
cash withdrawals by the consumer:
[§ 205.11f)(2]C1(l

11-23 Q:Debiting of recredited
funds--an alternative procedure. If the
institution instead establishes a
procedure under which it notifies the -

consumer that the consumer's account
will be debited 5 business days from the
transmittal of the notification--and
specifies the calendar date on which
this debiting will occur-does this
procedure satisfythe requiremen?
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A: Yes. [§ 205.11(f)(2)(ii)]
11-24 Q: Debiting of recredited

funds-charges for overdrafts. May a
financial institution charge the '
consumer for overdrafts which occur as
a conseqhence of the facts described in
question hi-22?

A: The financial institution may not
charge the consumer foi overdraft items
that are honored as a consequence of
the 5-bus'ness-day requirement. It may,

-however, impose any normal
transactibn or item charges that are
unrelated to an overdraft resulting from
the debiting. The institution may, for
example, impose a return-item charge
relative to the $200 returned item
referred to in question 11-22.

After the 5 business days, if the
account is still overdrawn the institution
may impose finance charges to which it
is entitled (if any) under an overdraft
credit plan. [§'205.11(f)(2)(ii)]

11-25 Q: Documents relied on-
request from consumer. When a
consumer requests copies of documents _
that the financial institution relied on m
deternri ig that no error occurred, what
is required?,

A: Thd institution should provide
copies of the documentation in a readily
understandable form. An institution that
relies onmagnetic tape in making its
determuriation should translate the data
into readable form-by printing out the
applicable data and explaining the
codes, fdr example. [§ 205.11(f)(3)]

11-26 Q: Documents relied on-
privacyissue. If a document contains
information on several consumers,
should a copy of the entire document be
given to the consumer?

A: No. To protect the privacy of the
other consumers, the institution should
provide only the information relating to
the consumer alleging the error.
[§ 205.11(f)(3)]

11-27 Q: Documents relied on-no
information on relevant tapes. If a
financial institution's investigation
shows that there is no information
relating to the consumer on the magnetic.
tape or other documentation in question,
what does the institution have to
provIded

A: The financial institution may
comply with the requirement to provide
copies of documentation by informing
the consumer that the relevant
documents were searched and were
found to contain no information about
transfers relating to the consumer.
[§ 205.11(ff (1) and (3)]

11-28 Q: Withdrawal of error notice.
A consumer withdraws an allegation of
error after the institution has
investigated and has determined that no
error occurred, but before the institution
provided the written explanation. May

the institution treat the error as
voluntarily withdrawn?

A: Yes. [§ 205.11(g)]
11-29 Q: Withdrawal of error notice.

A consumer calls the financial
institution to question the amount of a
Social Security deposit, and the
institution suggests the difference may
be due to a general decrease in benefits.
Is the consumer's acceptance of the
explanation a voluntary withdrawal of
an error allegation?

A: Yes. [§ 205.11(g)]
11-30 Q: Reassertion of error. Does

a consumer who has withdrawn an
allegation of error have the right to
reassert the allegation?

A: Yes, unless the financial institution
'had complied with all of the error

resolution requirements before the
allegation was-withdrawn. The
consumer must, however, reassert the
error by giving proper notice withn the
original 60-day period. [§ 205.11 (b) and
(h)]

11-31 Charges for error resolution.
May a financial institution charge
consumers for the institution's
compliance with the error resolution
procedures?

A: Although the regulation is silent on-
this point, the Board has expressed
concern about any'chilling effect on the
good.faith assertion of errors that might
result from the imposition of charges.
Financial institutions should be aware
of the prohibition against agreements.
that constitute a waiver of rights
conferred by the act. [§ 205.11, § 914]

11-32 Q: Applicable error resolution
provisions-overdraft credit line. A
consumer withdraws funds from a
checking account by use of an ATM and
the withdrawal overdraws the account,
thereby resulting in a transfer of funds
from the credit line to the checking
account. If an error is alleged, which
error resolution procedures apply to the
overdraft portion, Regulation E or
Regulation Z?

A: Regulation E applies because there
has been an electronic fund transfer.
The financial institution must follow the
requirements of the error resolution
provisions of Regulation E that deal with
the definition of error, requirements for
notice, and procedures for correction of
errors.

Sections 226.13 (d) and (g) of
Regulation Z continue to apply to the
credit extension portion. These include
the temporary prohibition on collection
actions; the consumer's right to withhold
disputed amounts; the limitation on
adverse credit reports; and the right to
prevent an automatic debit of disputed
amounts. [§ 205.11(i)]

11-33 Q: Applicable error resolution
procedures-credit card/access device.

If a consumer uses a combined credit
card/access device to withdraw funds
at an ATM directly from a non-overdraft
credit line and later alleges an error,
which error resolution procedur6s
apply-Regulation E or Regulation Z?

A: Regulation Z applies because the
credit line is not a consumer asset
account. The transadtion thus does not
involve an electronic fund transfer.
[§ 205.11(i)]

Section 205.12-Relation to State Law

12-1 Q: Preemption of state EFT
laws-specific determinations. The
regulation prescribes standards for
determining whether state laws that
govern electronc fund transfers are
preempted by the act and the regulation,
If, under these standards, state law is
inconsistent with the federal law, is the
state law automatically preempted?

A: No. A specific determination of
preemption will be made by the Board.
Interested parties seeking a
determination should follow the
procedures set forth in the regulation.
[§ 205.12 (a) and (b)]

Section 205.13-Administrative
Enforcement

13-1 Q: Disclosure forms-
compliance. Will the Board or its staff
review or approve disclosure forms or
statements for financial institutions?

A: No. However, the Board has issued
model clauses that financial institutions
may use, if they wish, when designing
their forms or statements. If a financial
institution uses these clauses accurately
to reflect its services, the financial
institution is protected from liability for
failure to make disclosures in proper
form. [Appendix A, § 915(d)]

13-2 Q: Record retention-evidence
of compliance. Must a financial
institution retain records that it has
given disclosures and documentation to.
each consumer?

A: No, it need only retain evidence
demonstrating that its procedures
reasonably insure the consumer's
receipt of the required disclosures and
documentation, [§ 205.13(c)(1)]

Section 205.14-Services Offered by
Financial Institutions Not Holding
Consumer'sAccount

14-1 Q: Applicability to
preauthorized credits. Does this section
apply to an institution which initiates
preauthorized electronic payroll
deposits on behalf of the consumer's
employer to the consumer's account at
another financial institution?

A: No. This section applies only when
the service-providing institution, issues
an access device to a consumer (a debit
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card or a code, for example) with which
the consumer can initiate transfers to or
from the consumer's account at another
institution, and the two institutions have
no agreement-with regard to this service.
Because a code used to nitiate
telephone transfers is an access device,
the section applies, for example, when a
financial institution which holds a
consumer's account penodically
transfers funds to or from the
consumer's account at another fjnancaal
institution upon receiving instructions
from the consumer on the telephone.
[§ 205.14 (a) and (c)]

14-2 Q:AppHcab'tyofaccontat
both mstitutons. Does the fact thpt the
consumer holds an account at both
financial institutions involved in the
transfer negate the application of this
section?

A: No, assuming the institutions have
no agreements with each other as to the
EFT service. [§ 205.14(a)]

14-3 Q:Agreemeit 1f anACH
establishes arrangements in which its
members agree to, honor each other's
EFT cards, is there an"agreement! for
purposes of this section?

A. Yes [§ 205.14(c)]
.14-4 Q: Periofc statement-servce-

providing instiution. Does the service-
providing institution have to provide to-
the consumer a periodic statement
showing transfers other.than electromc.
fund transfers made with the service
provider's access device?

A: No. [§ 205.14(a)[2)]
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Check. draft, or similar paper instrument.

2-13,2-14,2-20.2-21
Check truncation system. 2-14
Composite checks, 2-16,2-18,2-19
Compulsory use. 3-5, 3-0. 3-7
Computer generated checks, 2-21
Fund disbursement by rem6te financial

iistitution, 2-13
Loan payments from payroll. 2-12
Magnetic tape, 2-16, 2-19, 3-2
Paper drafts, 2-20
Payee information In paper form, 2-15. -18
Social Security transfers, 2-10
Teller-operated terminals, 2-25

Electromc Terminal
Home banking, 2-23
Point-of-sale terminals, 2-24
Telephone-initiated transfers, 2-22
Teller-operated terminals, 2-25

Enforcement
Approval of forms, 13-1
Record retention. 13-2

Error Resolution
Allegation withdrawn. 11-28,11-29,11-30
Application oRegulation Z, 11-32.11-33
Charges,11-19, 11-24,11-31
Correction of error, 11-17,11-18,11-19,11-

20
Documents relied on. 11-25.11-20.11-27
Errors subject to procedures, 11-1,11-2. 11-

3, 11-4,11-7

Explanation to consurmner, 11-21
Failure to provide statement. 11-6
Loss/theft of access device, 11-2
Notice of error from consumer. 11-5. 11-6.

11-8
Prompt investigation. 11-10, 1-1
Provisional recrediting/redebiting.Ii-22Z

11-23.11-24
Request for documents. 11-4.11-12.11-13.

.11-25,11-26" 11-27 -
Request for duplicate copies. 11-4
Third party involved. 11-13. 1-14.11-15.

11-16
Transfer initiated by institution. 2-26 11-1
Use of "wil call" statements. 11-5
Written confirmation. 11-9.11-10

Error Resolution Notice
Change to long/short form, 8-8
Required disclosure, 7-18,8-7
Timing of notice, 8-8

Fedwire Transfers. 3-2. 3-3
Financial Institution

Non-account-holding issuer of access
device. 14-1.14-214-3.14-4

Intra-Institutional Transfers
Affiliated institutions, 3-12,3-13
Automatic repayments. 3-5.3-7
Between consumer's accounts. 3-4.3-8
Check order, other account charges. 3-9,3-

11
Compulsory use of EFr. 3-5,3-6
Group insurance. 3-10
Institution as employer. 3-6
Paired Institutions. Rhode Island. 3-12

Issuance of Access Devices
Disclosuresrequired. 5.-2. 5-4.7-20
Relation to Truth in Laending credit cards,

5-%54-10
Renewal or substitute devices:
For other than accepted device. 5-4
Generally, 5-1.5-25-4
Successor financial institution, 5-3
Unsolicited access device:
Pre-2/8/79 Issuance, -4
Validation procedure. 5-5, 5! 5-7-
Verification of identity, 5-8

Issuance of Receipts (see Receipts at
Electronic Terninals)

Liability for Unauthorized Transfers
Conditions of imposing liability:
Accepted access device, 5-4
Access device, 6-2
Disclosures required. -2.7-7,7-8,8-2
Identification. means of, 5-5, 64.6-4
Multiple users, one account. 6-3
Use of personal identificationnumber

(PM.) 5-5,86-4
Limitations. 6-5
Loss or theft of az access device 6-5.6-6
Notice to financial institution. 6-7. -8
Periodic statement reflecting unauthorized

transfers, -6
Relation to Truth in Lending. -9, 8-10. 6-11

Passbook accounts. 9-15, 9-21.9-45.9-46. 9--
47.9-48. 1-12

Periodic statements
Accompanying documents, 9-23. 9-24
Accounts requiring. 9-15.9-17
Codes, 9-23 9-38, 9-39
Contents:
Balance, 9-32
Charges, 9-31
Information from third parties. 9-25
Telephone number, 9-33,9-34
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Terminal location, 9-26,9-38,9-39,9-40, 9-
41

Third parties, -25,9-28, 9-29, 9-30, 9-41,
9-42, 9-43, 9-44

Type and identification of account, 9-37
Type of transfer, 9-27, 9-36, 9-37
Customer pick-up, 9-18,11-5
Cycles, 9-19,9-20
Documentation accompanying, 9-23, 9-24
Error resolution, 9-33, 9-35, 9-44, 11-5, 11-6
Form, 9-24
Financial institution as third party, 9-43
Frequency required, 9-16, 9-17, 9-19, 9-45
Manner of transmittal, 9-18,11-5
Non-passbook accounts, 9-49
Passbook accounts:
Preauthorized credits, 9-46, 9-47
Updating of passbook, 9-45, 9-47, 9-48

Preauthorized Transfers
Authorizations, 10-16,10-17,10-18
Crediting consumer's account, timing, 10-

13, 10-14, 10-15
Disclosures, 7-1, 7-7. 7-10
From consumer's account, written

authorization, 10-16, 10-17,10-18
Inter-institutional transfers, 14-1
'Notice of receipt:
Content, 10-5, 10-6
From payor, 10-3,10-4
General, 10-1,10-2,:10-3,10-5,10-6
Negative/positive notice, 10-2, 10-7, 10-8,

10-9
Passbook accounts, 9-54,10-12
Periodic statement, 10-7

-Telephone notice, 10-10, 10-11,10-12,10-15
Pre-existing authorizations, 10-16,10-17
Stop-payment order, 10-22
Unauthorized transfers, 2-26, 6-1, 7-7
Varying-payment notice, 10-20,10-21

Receipts at Electronic Terminals
As proof of payment, 9-14
Availability, 9-1, 9-2,9-3
Contents: -

Codes, 9-4
Date, 9-7
Identification of consumer, 9-1
Multiple accounts, 9-8
Multiple transfers, 9-4
Terminal location, 9-12, 9-37, 9-38, 9-39, 9-

40, 9-41
Third parties, 9-13, 9-41, 9-42, 9-43, 9-44
Type/identification of account, 9-8, 9-9,9-

10, 9-11, 9-37
Type of transfer, 9-36, 9-37
Failure to provide, 9-6
Form, 9-3,9-4
Hard Cdpy, 9-3
Issued through third parties, 9-2
Payments, authorized by phone, 2-22
Point of sale, 2-24, 9-9
Teller-operated terminals, 2-25
Transfer not completed, 9-5
Readily understandable, 9-4
Use of codes, 9-11, 9-37, 9-38

Shared Systems
Disclosures, 4-1, 4-2

State Law, preemption of, 12-1
Telephone Alternative

Deposit verification, 9-45, 10-1, 10-10, 10-
11, 10-12

Telephone Transfers
Covered transfers, 3-4, 3-17, 3-18, 3-19
Electronic terminal, 2-22
Offered by non-account-holding institution,

14-1, 14-2
Regulation D Ifinitations, 3-16

Written plan, 3-14,3-15,3-16
Trust exemption, 3-20, 3-21
Unauthorized Transfers (See Liability for

Unauthorized Transfers)
Board of Governors of the Federal Reserve

J System, September 16,1981.
William W. Wiles,
Secretary of the Board"
[FR Doc. 81-27675 Fled 9-2,-81: 845 am]
BILLING CODE 6210-01-M

FEDERAL HOME LOAN BANK-BOARD

12 CFR Part 509b

[No. 81-560]

Equal Access to Justice Regulations

September 17,1981.
AGENCY: Federal Home Loan.Bank
Board.
ACTION: Interim rule with request for
comments.

SUMMARY: The Federal Loan Bank Board
is publishing interim regulations to
implement the Equal Access to Justice
Act, which allows small entities to
recover their fees and.expenses when
they successfully resist an unjustified
agency action. The Board will publish
final rules after it has evaluated
comments on these rules.
DATES: Effective date: October 1, 1981.
Comments must be received by:
December 1, 1981.
ADDRESS: Send comments to the Public
Information Officer, Office of General
Counsel, Federal Home Loan Bank
Board, 1700 G Street, NW., Washington,
D.C. 20552.
FOR FURTHER INFORMATION CONTACT:
James C. Stewart, Office of General
Counsel'((202) 377--6457), at the above
address.
SUPPLEMENTARY INFORMATION: The
Board is adopting an interim Part 509b
to implement the Equal Access to Justice
Act (EAJA), Pub. L. No. 96-481, tit. 11, 94
Stat. 2325 (1980) (to be codified at 5
U.S.C. 504). The Board will publish final
xules after'the public has had the
opportunity to comment.

The EAJA was enactedin order to
encourage challengestoiunreasonable
government actions. Congress has
determined that the cost of litigation
against the government deters many
small businesses and individuals from
seeking review of unwarranted agency
action. EAJA at section 202(a). Since a
prevailing party cannot generally
recover fees and costs against the
United States, it will often be less
expensive for parties to acquiesce in
government overreaching.

The EAJA authorizes the award of
attorney fees and other expenses to
certain parties that prevail against
federal agencies in adversary
adjudications (defined as adjudications
conducted under Section 554 of the
Administrative Procedure Act). Only
small entities with fewer than 500
employees and net worths of less than.
$5,000,000, individuals with net worths
of less than $1,000,000, agricultural
cooperatives, and tax-exempt, non-profit
institutions may recover fees under the
Act. Costs and fees will only be
awarded when it is determined that the
agency's position was not substantially
justified. Costs and fees may be
awarded by courts in civil actions
brought by agencies. EAJA will become
effective on October 1, 1981 and will
expire by its own terms on October 1,
1984.

The act directs agencies to establish
uniform procedures for the submission
and consideration of applications for
fees 6fter consultation with the
Admimstrative Conference of the United
States. To this end, the Administrative
Conference has developed model
regulations after notice and comment. 40
FR 32900 (June 25, 1981). Although the
Board's interim rules generally follbw
the example drafted by the Conference,
the proposal does not duplicate the
model word-for-word. Significant
deviations will be noted in the following
summary.

I. Summary

A. General Provisions

1. Award of fees in adversary
adjudications. Section 509b.101 provldds
that, upon application, the Board may
award allowable fees and expenses to a
prevailing eligible party unless the
Board determines that the Board's
position in the proceeding was
substantially justified. This section
corresponds to Section 105 of the
Admnustrative Conference model rules
and, like those rules, allows an eligible
party to recover itscosts in defending a
discrete and substantive portion of the
proceeding. Section 509b.101(b) also
authorizes the Board to deny an award
when it determines that special
circumstances make the award unjust
(e.g., excessive dilatory action by
claimant).

2. Eligible parties. As noted
previously, Congress Intended that only
small entities and individuals benefit
from the EAJA. For this reason, eligible
parties are limited to individuals with
net worths of less than $1,000,000 and
partnerships, corporations, associations,
or other organizations with fewer than
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500 employees and net worths of less
than $5,0oo,000.

Sole proprietorships must also have
fewer than 500 employees and less than
$5,000,000 net worth. A difficulty is
presented, however, when the proprietor
is the subject of a proceeding in his
individual capacity. The model rules
provide that the appropriate test for
determining the eligibility of such an
individual is whether the issues on
which he or she prevails are related-
primarily to business or personal
interests. Although Board proceedings
will generally not involve sole
proprietorships, the interun rules adopt-
the conference's distinction.

The model rules also provide that for
purposes of determining eligibility, the
term "employees" will include all
persons who regularly perform
compensated services under the
applicants' control and direction at the
time the action commences. This
dlescription would encompass some
persons who might be considered
common law independent contractors,
such as appraisers. The Board, however,
believes that the definition is consistent
with the-purposes of the statute and
proposes to mcorporate it in the
regulations. Part-time employees would
be counted proportionately.

3. Allowable fees and expenses.
Under the EAJA, recoverable fees and
expenses include attorney fees, expert
witness expenses, and the costs of any
studies or reports determined by the'
agency to be necessary for the
preparation of the case. The Act further
provides, however, that expert
witnesses cannot be compensated at a
rate lugher than the highest rate at
which the agency compensates expert
witnesses-and that attorney fees cannot
exceed $75 per hour unless the agency
determines by regulation that a higher
rate is justified.

Adopting the wording of the statute,
the model rules provide that awards will
be based on rates customarily charged
by attorneys and experts. The model
rules also allow the reimbursemetit of
reasonable expenses of attorneys,
agents, and expert witnesses, if these
expenses are ordinarily stated
separately. In addition, the model rules
list factors that adjudicative officials
shall consider in determining the
reasonableness of fees. The model rules
also provide that awards shall be based
on customary rates even when the
prevailing party obtained legal and
other services'at reduced rates. This
reading is based on the apparent intent
of Congress. See H.R. Rep. No. 1418, 95th
Cong., 2d Sess. 15 (1980). The Board
intends essentially to adopt the model
rules on allowable fees.

The Board also proposes to adopt the
provision in the model rules which
allows the award of fees and costs
against other agencies that have taken
unreasonable positions in proceedings
before the Board. Although Board
proceedings generally involve only the
Board, participation by other agencies is
possible.
B. Application Procedures

Although a prevailing party meeting
the eligibility requirements is
automatically entitled to fees unless the
agency justifies its position, the statute
requires prevailing parties to make
aliplication for the award. Under the
model rules, applications must indicate
that the applicant has prevailed against
the agency, substantiate that the
applicant is eligible for a recovery, and
document the fees and expenses sought.
Although the Board has attempted to
consolidate the model rules, it proposes
basically to adopt the Administrative
Conference's version.The Board deleted
the model rules', special procedures for
guaranteeing confidentiality of
applications materials. Since the Board's
proceedings are confidential, such a
section would be superfluous.

Applications for fees and costs tider
the EAJA must be filed within 30 days
after a final decision by the Board. Final
decisions would include settlements
between a party and the Board. If a
party seeks review of an issue for which
the prevailing party seeks an award,
award proceedings will be stayed
pending final disposition. The model
rules provide that an'agency decision
does not become final until after the last
date on which a petition for
reconsideration could be filed. Since the
Board tias no procedures 1br agency-
level reconsideration of Its orders,
applications must be filed within 30
days after the Board issues its final
order.

The Board's Office of General Counsel
(OGC) must file an answer to the
application for awards against the
Board within 30 days unless OGC seeks
an extension of time or the parties
indicate an intent to settle. Failure to
answer may be treated as a consent to
the awardsought. Applicants will have
15 days to reply to the OGC answer.
Other parties to the original
administrative action will havi 30 days
to comment on an application and 15
days to comment on an OGC reply.
Time will be computed in accordance
with the Board's rules of procedure at 12
CFR 509.20.

After all applications, answers, and
replies have been filed, the Board may
order further proceedings including, but
not limited to, informal conferences, oral

argument, additional written
submissions, or a bearing. The Board
will issue a final decision within 60 days
after the close of proceedings.

The Board determines that the public
interestwouldbe served by expeditious
implementation of the EAJA. In order
that the Board may have final
regulations on this matter by the
October 1, 1981, effective date of the
Act, the Board will publish interim rules
effective on October 1,1981, with an
invitation for public comment by
December 1,1981. The Board is of the
view that this procedure provides
sufficient opportunity for meaningful
public participation in the rulemaking
process.
Regulatory Flexibility

As noted above, the regulation is
being proposed to implement the Equal
Access to Justice Act. Although the
regulation will have an impact on
associations with net worths of less
than $5,000,000, the proposed rule
generally will not impose new
recordkeeping. reporting, or other
requirements on these entities. Much of
the information required for an award
under this part is already mandated by
12 CPR 583.17-1. Other information
should be readily available as a
consequence of the action brought
against the institution.

The Board also determines that these
rules will not have a significant
economic impact on small entities. The
rules do not have general effect; they
only apply to association involvedin
administrative hearings before the
Board. Moreover, the primary effect of
the rules Is to provide a benefit to
smaller entities. Accordingly, the rules
would not appear to be the type which
raise regulatory flexibility
considerations.

For the reasons stated above, the
Federal Home Loan Bank Board hereby
amends Subchapter A. ChapterV of
Title 12. Code of Federal Regulations, as
set forth below.
SUBCHAPTER A-GENERAL
REGULATIONS OF THE FEDERAL HOME
LOAN BANKBOARD

1. Add a new Part 509b, to read as
follows:

PART 509b-IMPLEMENTATION OF
THE EQUAL ACCESS TO JUSTICE Aar
IN BOARD ADJUDICATIONS

Subpart A-General Provisions
Sec.
509b.10 Awards of fees to prevailing

eligible parties.
509b.102 Eligible parties,
50oba0o Allowable fees and expenses.
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Sec.
509b.104 Awards against other agencies.
509b.105 Applicability of this part.
Subpart B-Procedures
509b.201 Content of application.
509b.202 Filing and service of applications.
509b.203 Answer to application.
509b.204 Reply.
509b.205 Comments from other parties.
509b.206 Settlement.
509b.207 Further proceedings.
509b.208 Decision.
509b.209 Judicial review.
509b.210 Payment of award.
509b.211 Rulemaking on maximum rates on

attorney fees.
Authority: Sec. 203 Equal Access to Justice

Act. Pub. L. No. 96-481, 94 Stat. 2325 (5 U.S.C.
504)

Subpart A-General Provisions
§ 509b.101 Awards of fees to prevailing
eligible parties.

(a) In any proceeding described in
§ 509b.105, a prevailing eligible party
may apply for an award of allowable
fees and expenses incurred m
connection with the proceeding, or in a
significant and discrete substantive
portion of the proceeding, unless the
position of the Board or other agency
involved was substantially justified. The
burden of proving that an award should
not be made is on the Board's Office of
General Counsel or counsel representing
the agency against whom the award is
sought. An award may be avoided by a
showing that the position of the Board or
other agency was reasonable ur law. and
fact..

(b) An award will be reduced or
denied if the applicant has unduly or
unreasonably protracted the proceeding
or if special circumstances make the
award sought unjust.

§ 509b.102 Eligible parties.

(a) Eligible parties are-persons or
entities named or admitted as .a party, or
properly seeking and entitled as of right
to be admitted as a party, in a § 509b.105
proceeding and persons or entities
admitted by the Board as a party for
limited purposes and are either:

(1) An individual with a net worth of
not more than $1 million at the time the
proceeding was commenced;

(2) The sole owner of an
unincorporated business who has a net
worth of not more than $5 million,
including boih personal and business
interests, and not more than 500
employees at the time the proceeding
was commenced (An applicant wbio
owns an umncorporatedbusmess will
be considered as an "individual" rather
than a "sole owner of an unincorporated
business" if the issues on which the
applicant prevails are related primarily-

to personal mterest. rather than to
business interests);

(3) A charitable or other tax-exempt
organization described in section
501(c)(3) of the Internal Revenue Code
(26 U.S.C. 501(c)(3)) with fewerthan 500
employees at the time the proceeding
was commenced;

(4) A cooperative association as
defined m section 15(a) of the
Agricultural Marketing Act (12 U.S.C.
1141j(a)) with fewer than 500 employees
at the time the proceeding was
commenced; and

(5) Any other partnership, corporation,
association, or public or private
organization with a net worth of not
more than $5 million and fewer than 50
empldyees at the time the proceeding
was commenced.

(b) Employees. The employees of an
applicant include all persons who
regularly perform services for
remuneration for the applicant, under
the applicant's direction and control.
Part-time employees shall be included
on a proportional basis.

(c) Affiliates. The net worth and
number of employees of the applicant
and all of its affiliates shallbe
aggregated to determine eligibility. Any
individual, corporation or other entity
that directly or indirectly controls or
owns a majority of the voting shares or
other interest of the applicant or any
corporation or other entity of which the
applicant directly or indirectly owns or
controls a majority of the voting shares
or other interest, will be considered an
affiliate for purposes of this Part, unless
the Board determines that such
treatment would be unjust and contrary
to the purposes of the Act in light of the
actual relationship between the,
affiliated entities. In addition, the Board
may determine that financial
relationships of the applicant other than
those described in this paragraph
constitute special circumstances that
would make an award unjust.

(d) Parties partiapating on behalf of
others. An applicant that participates m
a proceeding primarily on behalf of one
or more other persons or entities that
would be ineligible is not itself eligible
for an award.

§ 509b. 103 Allowable fees and expenses.
(a] Eligible prevailing parties may

recover:
(1) Reasonable fees of attorneys and

other agents representing the party:
Provided, That such fees do not exceed
$75 per hour,

(2) Reasonable fees of expert
witnesses, provided that such fees dor
not exceed the rate normally paid by the
Board for expert witnesses;

(3) Reasonable expenses of attorneys,
agents, and expert witnesses as a
separate item, if the attorney, agent, or
expert witness ordinarily charges clients
separately for such expenses; and

(4) Reasonable costs of any study;
audit, test, project, or similar matter
prepared on behalf of the party, to the
extent that the charge does not exceed
the prevailing rate for similar services,
and the study or other matter was
necessary for the preparation of the
eligible party's case.

(b) Awards will be based on the rates
customarily charged by persons engaged
in the business of providing the services
used by the eligible party, even if the
services were made available without
charge or at a reduced rate. In
determining the reasonableness of the
fee sought for an attorney, agent or
expert witness, the Board shall consider
the following:

(1) If the attorney, agent or witness is
in private practice, his or her customary
fee for sinilar services or, if an
employee of the applicant, the fully
allocated cost of the services:

(2) The prevailing rate for similar
services in the community in which the
attorney, agent or witness ordinarily
performs-services;

(3) The time actually spent n the
representation of the applicant;

(4) The time reasonably spent in light
of the difficulty or complexity of the
issues in the proceeding; and

(5) Such other factors as may bear on
the value of the services provided.

§ 509b.104. Awards against other
agencies.

If an applicant is entitled to an award
because it prevails over another agency
of the United States that participates In
a proceeding before the Board and takes
a position that is not substantially
justified, the award or an appropriate
portion of the award shall be made
against that agency.

§ 509bA05 Applicability of this part.
(a) This part applies to any proceeding

describedim § 509.1 of this subchapter
and pending before the Board at any
time between October 1,1981 and
September 30,1984. Pending proceedings
would include those begun prior to
October 1, 1981, if no final action has
been taken before that date and those
pending on September 30,1984
regardless of when they were Initiated
or when final action occurs.

(b) The Board may also designate a
proceeding not described in § 509.1 ad
an adversary adjudication for purposes
of the Equal Access to Justice Act by so
stating in an order initiating the
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proceeding or designating the matter for
hearing. The Board's failure to designate
a proceeding as an adversary
adjudication shall not preclude the filing
of an application by a party who
believes the proceeding is covered by
the Act; whether the proceeding is
covered will then be an issue for
resolution im proceedings on the
application,

(c) If a proceeding includes both
matters covered by the Act and matters
specifically excluded from coverage, any
award made will include only fees and
expenses related to covered issues.

Subpart B-Procedures

§ 509b.201 Content of application.
(a) A prevailing eligible party seeking

an award under this part must file an
application with the Secretary to the
Board that shall-

(1) Identify the applicant and the
proceeding for which an award is
sought;

(2] Show that the applicant has
prevailed and identify issues in the
proceeding on which the agency took a
positionihat was not substantially
justife

(3] State the number of employees of
the applicant and describe the type and
purpose of itsorganization or busmess-
( (unless the applicant is an mdividual];

(4) Include a statement (conforming
with paragraph (b] of tins section) that
the applicant's net worth does not
exceed $1 million (if an individual) or $5
million (for all other applicants
mcluding affiliates) unless:
(i] It attaches a copy. of a ruling by the

Internal Revenue Service that it
qualifies as an organization described in
section 501(c)(3) of the Internal Revenue
Code (26 U.S.C. 501(c)(3)) or, in the case
of a tax-exempt organization not
required to obtain a ruling from the
Internal Revenue Service on its exempt
status a statement that describes the
basis for the applicant's belief that it
qualifies under such section; or
I (ii) It states that it is a cooperative
association as defined in section 15(a) of
the Agricultural Marketing Act (12
U.S.C. 1141(a));

(5) State the amount of fees and
expenses for winch an award is sought,

(6) Provide any additional information
that-the applicant wishes the Board to
consider in making its determination;
and

(7) Be signed by the applicant or an
authorized officer or attorney of the
applicant. It shall also contain or be
accompanied by a written verification
underoath or under penalty of perjury

- that the information provided in the
application:is true and correct.

(b) Vet worth exhibiL Each applicant
other than a qualified tax-exempt
organization or cooperative association
must provide a detailed exhibit showing
the net worth of the applicant and any
affiliates (as defined in § 509b.102(c))
when the proceeding was Initiated. The
exhibit may be in any form convenient
to the applicant that provides full
disclosure of the applicant's and Its
affiliates' assets and liabilities and is
sufficient to determine whether the
applicant is an eligible party. The Board
may require additional information from
the applicant to determme eligibility.

(c) Documentation of fees and
expenses. The application shall be
accompanied by full documentation of
the fees and expenses, including the cost
of any study, analysis, audit, test,
project or similar matter, for which an
award is sought. A separate itemized
statement shall be submitted for each
professional firm or individual whose
services are covered by the application,
showing the hours spent in connection
with the proceeding by each individual,
a description of the specific services
performed, the rate at which each fee
has been computed, any expenses for
which reunbursement is sought, the total
amount claimed, and the total amount
paid or payable by the applicant or by
any other person or entity for the
services provided. The Board may
require the applicant to provide
vouchers, receipts, or other
substantiation for any expenses
claimed.

§ 509b.202 Filing and service of
applications.

(a) An application may be filed
whenever the applicant has prevailed In
the proceeding or ma significant and
discrete substantive portion of the
proceeding, but m no case later than 30
days after the Board's final disposition

.of the proceeding.
(b) If review or reconsideration is

sought or taken of a decision as to
which an applicant believes it has
prevailed, proceedings for the award of
fees shall be stayed pending final
disposition of the underlying
controversy.

(c) Any application for an award, or
any other pleading or document related
to an application, shall be filed and
served on all parties to the proceeding in
the same manner as other pleadings in
the proceeding.

§ 509b.203 Answer to application.
(a) Within 30 days after service of an

application. counsel representing the
agency against which an award is
sought may file an answer to the
application. Unless agency counsel

requests an extension of time for filing
or files a statement of inteAt to negotiate
under paragraph (b) of this section.
failure to file an answer within the 30-
day period may be treated as a consent
to the award requested.

(b) If agency counsel and the
applicant believe that the issues in the
fee application can be settled. they may
jomtly file a statement of their intent to
negotiate a settlement. The filing of this
statement shall extend the time for filing
an answer for an additional 3o days,
and further extensions may be granted
by the Board upon request by agency
counsel and the applicant.

(c) The answer shall explain in detail
any objections to the award requested
and Identify the facts relied on in
support of agency counsers position. If
the answer is based on any alleged facts
not already in the record of the
proceeding, agency counsel shall include
with the answer either supporting
affidavits or a request for further
proceedings under § 509b.207.

§509b.204 Reply.
Within 15 days after service of an

answer, the applicant may file a reply. If
the reply is based on any alleged facts
not already in the record of the
proceeding. the applicant shall include
with the reply either supporting
affidavits or a request for further
proceedings under § 509b.207.

§ 509b.205 Comments by other parties.
Any party to a proceeding other than

the applicant and agency counsel may
file comments on an application within
30 days after It Is served or on an
answer within 15 days after it is served.
A commenting party may not participate
further In proceedings on the application
unless the adjudicative officer
determines that the public interest
requires such participation in order to
permit full exploration of matters raised
in the comments.

§ 509b.206 Settlement.
The applicant and agency counsel

may agree on a proposed settlementnf
the award before final action on the
application, either in connection with a
settlement of the underlying proceeding.
or after the underlying proceeding has
been concluded, in accordance with the
agency's standard settlement procedure.
If a prevailing party and agency counsel
agree on a proposed settlement of an
award before an application has been
filed, the application shall be filed with
the proposed settlement.
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§ 509b.207 Further proceedings.

(a) Ordinarily, the determination of an
award will be made on the basis of the
written record. However, on request of
either the applicant or agency counsel,
or on Its own initiative, the Board may
order further proceedings, such as an
informal conference, oral argument,
additional written submissions or an
evidentiary hearing. Such further
proceedings, shall be held only when
necessary for full and fair resolution of
the issues arising from the application,
andshall be conducted as promptly as
possible.

(b) A request that the Board order
further proceedings under this section
shall specifically identify the
information sought or the disputed'
issues and shall explain why the
additional proceedings are necessary to
resolve the issues.

§ 509b.208 Decision.
The Board shall issue an mitial

decision on the application within 60
days after completion of proceedings on
the application. The decision shall
include written findings and conclusions
on the applicant's eligibility and status
as a prevailing party, and an
explanation of the reasons for any
difference between the amount
requested and the amount awarded. The
decisions shall also include, if at issue,
findings on whether the agency's
position was substantially justified,
whether the applicant unduly protracted
the proceedings, or whether special
circumstances make an award unjust. If
the applicant has sought an award
against more than one agency, the
decision shall allocate responsibility for
payment of any-award made among the
agencies, and shall explain the reasons
for the allocation made.

§ 509b.209 Judicial review.
Judicial review of final agency

decisions on awards may be sought as
provided in 5 U.S.C. 504(c)(2).

§ 509b.210 Payment of award.
An applicant seeking payment of an

award granted against the Board shall
submit to the Controller a certified copy
of a final decision under this part or
similar part implementing the Equal
Access to Justice Act at the agency
granting the award. The submission
must'be accompanied by a statement
that the applicant will not seek judicial
review of the decision.

§ 509b.311 RulemakIng on maximum rates
for attorney fees.

(a) If warranted by an increase in the
cost of living or by special
cicumstances (such as limited

availability of attorneys qualified to
handle certain types of proceedings), the
Board may adopt regulations providing
that attorney fees may be awarded at a
rate higher than $75 per hour in some or
all of the types of proceedings covered
by this part. Rulemaking proceedings for
this purpose will be conducted in
accordance with Part 508 of this
subchapter.

(b) Any person may file with this -
agency a petition for rulemaking to
increase the maximum rate for attorney
fees. The petition should identify the
rate the petitioner believes tis agency
should establish and the types of
proceedings in which the rate should be
used. It should also explain fully the
reasons why the higher rate is
warranted. The Board will respond to
the petition within 60 days after it is
filed, by initiating a rulemaking
proceeding, denying the petition,.or
taking other appropriate action.
(Sec. 203, Equal Access to Justice Act, Pub. L
No. 96-481, 94 Stat. 2325 (5 U.S.C. 504))

By the Federal Home Loan Bank Board.
1.1. Fim,
Secretory.
[R Doc. 81-m2iled 9-22-8;845 am]
BILUNG CODE,6720-01-M

FEDERAL' RESERVE SYSTEM

12 CFR Part 217
[Docket No. R-0356; Regulation Q

Depositors Eligible To Maintain NOW
Accounts; Interest on Deposits

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final interpretation.

SUMMARY: The Board of Governors has
determined to place into effect
immediately its interpretation of
Regulation Q-Interest on Deposits (12
CFR Part 217), announced on August 14,
1981, clarifying the rules concerning the
class of depositors eligible to maintain

-NOW accounts at member banks.
EFFECTIVE DATE: September 16,1981.
FOR FURTHER INFORMATION CONTACT.
Gilbert T. Schwartz, Associate General
Counsel (202/452-3625), or Paul S.
Pilecki, Semor Attorney (202/452-3281),
Legal Division, Board of Governors of
the Federal Reserve System,
Washington, D.C. 20551.
SUPPLEMENTARY INFORMATION: The
Consumer Checking Account Equity Act
of 1980 (Title m of Pub. L. 96-221)
("Act") authorized depository
institutions nationwide except credit
unions Which are authorized to offer
share draft accounts) effective

December 31,1980, to permit the owner
of a deposit or account on which Interest
or dividends are paid to make
withdrawals by negotiable or
transferable instruments for the purpose
of making transfers to third parties (12
U.S.C. 1832(a)(1)). Under the statute,
NOW accounts are available only to
individuals and to certain qualifying
organizations (12 U.S.C. 1832(a)(2)).

On August 14,1981, the Board
announced an interpretation to clarify
the rules concerning the class of
depositors eligible to maintain NOW
accounts (46 FR 42060). The Federal
Home Loan Bank Board Issued an
interpretation on August 13, 1981, that
provides for a broader class of eligibility
for NOW accounts (46 FR 42250). On
August 18,1981, the American Bankers
Association brought suit In the United
States District Court for the District of
Columbia challenging the interpretations
of both agencies (American Bankers
Association v. Federal Home Loan Bank
Board, et al. (Civil Action No. 81-1933,
U.S. District Court for the Distrlt of
Columbia)). On August 31, 1081, the
Board suspended the effective date of
the interpretation in view of the pending
litigation as a matter of convenience to
member banks. The U.S. District Court
issued an order on September 16
upholding the Board's interpretation and
invalidating the interpretation on NOW
account eligibility issued by the Federal
Home Loan Bank Board. In view of the
court's decision, the Board has
determined to implement its
interpretation effective immediately.

Under the Board's interpretation, all
organizations, partnerships,
corporations, and associations that are
not operated for profit and are described
in section 501(c) (3) through (13) and (19)
and section 528 of the Internal Revenue
Code (26 U.S.C. (I.R.C. 1954) section
501(c) (3) through (13), (19) and § 528)

'will be eligible to maintain NOW
accounts at a member bank. In this
regard, the Act extends NOW account
eligibility to organizations not operated
for profit if they are operated primarily
for religious, philanthropic, charitable,
educational or for other similar
purposes. The Board believes that
virtually all nonprofit organizations
described in the cited Internal Revenue
Code provisions can be regarded as
being operated primarily for purposes
that are similar in nature to religious,
philanthropic, charitable, or educational
purposes and that such provisions are
comprehensive with respect to
describing such organizations, The
Board believes that this interpretation
will facilitate compliance by depository
institutions and will reduce greatly the

46898 Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Rules and Regulations
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need for-individual rulings onNOW
account eligibility.

All sole proprietorships and other
businesses operated by individuals will
continue to be eligible to maintain NOW
accounts at member banks. Howeverthe
class of depositors eligible to hold NOW
accounts will continue to exclude other
entities organized or operatea to make a
profit regardless of whether they are
corporations, partnerships, associations,
or any other organization.

Because-States and political
subdivisions are regarded as primarily
serving governmental purposes, the
Board believes that governmental units
generally should not be permitted to
maintain NOW accounts. However,
under the Board's interpretation,
governmental units will be eligible to
maintain NOW accounts if the funds are
in the name of or are to be-used
exclusively by schools, libraries,
colleges, universities, and hospitals or
other educational or medical facilities.
The Board believes that funds used for
such purposes should be permitted to be
placed i NOW accounts in order to
accord equal treatment to public entities
that perform functions similar to
nonprofit entities in the private sector.
Thus, if a governmental unit is organized
for any one of the listed purposes or
maintains an account exclusively for
one of those purposes, such funds may
be placed in E, NOW account. (These
purposes are regarded as illustrative
and n6t exhaustive.) This approach -ill
also eliminate the need-for a
determination of whether a particular
governmental entity is independent or
separately constituted as is required
under current interpretations.

In-order not to disadvantage any
current NOW account- customers that
qualify under existing eligibility criteria
but that would no longer be eligible
under the Board's interpretation, the
Board determined-to grandfather-
existing NOW accounts that would not
qualify under the revised eligibility
criteria; All NOW accounts that meet
the current NOW account eligibility
criteria may continue in effect if they
were established on or before August 31,
1981. NOW accounts opened after that
date will be limited solely to the new
class of eligible depositors. It should be
noted that the Board has not changed
the existing policy concernig eligibility
for traditional passbook and statement
savings accounts.

Effective September 16,1981, pursuant
to its afithority under section 19(a) of the
Federal Reserve Act (12 U.S.C. 461(a)),
the Board amends Regulation Q (12 CFR
Part 217) by revising § 217.157 to read as
follows:

§ 217.157 Eligibility for NOW accounts.
(a) Background. (1) Effective

December 31,1980, the Consumer
Checking Account Equity Act of 1980
(Title III of the Depository Institutions
Deregulation and Monetary Control Act
of 1980 Pub. L. 96-221; 94 Stat. 146)
authorizes depository institutions
nationwide to offer interest-bearing
checking (NOW) accounts to depositors
where the "entire beneficial interest is
held by one or more individuals or by an
organization which Is operated primarily
for religious, philanthropic, charitable,
educational, or other similar purposes
and which is not operated for profit." (12
U.S.C. 1832(a)(2)). The purpose of the
Act is to extend the availability of NOW
accounts throughout the nation.
Previously, as an experiment NOW
accounts were authorized to be offered
by depository institutions only in New
England, New York, and New Jersey.

(2) The NOW account experiment
established by Congress in 1973 did not
specify the types of customers that could
maintain NOW accounts. As a result.
the rules of the Federal Reserve and
Federal Deposit Insurance Corporation
specified the types of depositors eligible
to maintain NOW accounts at member
and insure.&nonmember banks. In
enacting the NOW account provision in
1980, Congress adopted virtually the
same language concerning NOW
account eligibility that previously had
been adopted by the Board and the
Federal Deposit Insurance Corporation
with regard to the types of customers
permitted to maintain NOW accounts in
institutions located in the NOW account
experiment region. (12 CFR 217.1(e)(3)
and 12 CFR 329.1(e)(2)). This definition
was based upon longstanding regulatory
provisions concerning eligibility criteria
for savings deposits.

(3) In response to many requests for
rulings since the new law was enacted,
the Board has determined to clarify the
types of entities that may maintain
NOW accounts at member banks.

(b) Individuals. (1) Any individual
may maintain a NOW account
regardless of the purposes that the funds
will serve. Deposits of an individual
used in his or her business may be held
in a NOW account, since it Is
iupracticable'to distinguish between
funds used by an individual in his or her
business and funds used for personal
purposes. However, other entities
organized'or operated to make a profit
may not maintain NOW accounts
regardless of whether they are
corporations, partnerships, associations,
business trusts, or other organizations.

(2) Under current provisions, funds
held in a fiduciary capacity (either by an

individual fiduciary or by a corporate
fiduciary such as a bank trust
department), including those awaiting
distribution or Investment. may be held
In the form of NOW accounts if the
beneficiaries are individuals. The Board
believes that such a classification
should continue since fiduciaries are
required to invest even temporarily idle
balances to the greatest extent feasible
in order to responsibly carry out their
fiduciary duties. The availability of
NOW accounts provides a convenient
vehicle for providing a short-term return
on temporarily idle trust funds of
individuals.

(3) Pension funds, escrow accounts,
security deposits, and other funds held
under various agency agreements may
also be classified as NOW accounts if
the entire beneficial interest is held by
individuals. The Board believes that
these accounts are similar m nature to
trust accounts and should be accorded
identical treatment. Therefore, such
funds may be regarded as eligible for
classification as NOW accounts.

(c) Nonprofit Organizations. (1) Under
the Act, a nonprofit organization that is
operated primarily for religious,
philanthropic, charitable, educational, or
other similar purposes maymaintain a
NOW account. The Board regards the
following kinds of organizations as
eligible for NOW accounts under this
standard if they are not operated for
profit-

(i) Organizations described in section
50 (c) (3) through (13), and (19) of the
Internal Revenue Code (26 U.S.C. (I.R.C.
1954) section 501(c) (3) through (13) and
(19)); and

(ii) Homeowners and condominium
owners associations described in
section 528 of the Internal Revenue
Code (26 U.S.C. (LR.C. 1954) section
528,including housing cooperative
associations that perform similar
functions.

(2) All organizations that are operated
for profit are not eligible to maintain
NOW accounts at member banks.

(3) The following types of
organizations described in the cited
provisions of the Internal Revenue Code
are among those not eligible to maintain
NOW accounts:

(i) Credit unions and other mutual
depository institutions described in
section 501(c)(14);

(fi) Mutual insurance companies
described in section S01(c)(15);

(iii) Crop financing organizations
described in section 501(c](16);

(iv] An organmzation created to
function as part of a qualified group
legal services plan described in section
501(c)(20);
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(v) Farmers' cooperatives described in
section 521; or

(vi) Political organizations described
in section 527.

(d) Governmental Units. Under the
Act, governmental units generally may
not maintain NOW accounts. The Board
believes that some governmental units
are operated primarily for philanthropic,
educational, or charitable purposes, and
that such entities should be regarded as
eligible to maintain NOW accounts. For
example, a governmental unit, -
regardless of form of organization, may
maintain a NOW account if the funds
are m the name of or are used solely for
schools, universities or colleges,
libraries, hospitals, or other educational
or medical facilities.

(e) Grandfather Provision. In order to
avoid unduly disrupting account
relationslps, a NOW account
established at a member bank on or
before August 31, 1981, that represents
funds of a nonqualifying entity that
previously qualified to maintain a NOW
account may continue to be maintained.

By order of the Board of Governors,
September 16, 1981.
William W. Wiles,
Secretary of the Board
[11 Doe. B1-27842 Filed 9-Mz-81; 11"i4 am]
BILUNG CODE 6210-01-M

FEDERAL TRADE COMMISSION
1

16 CFR Part 13

[Docket No. C-3074]

The British Petroleum Co., Ltd., et al;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Final order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair-acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
London, England petroleum corporation
and its American subsidiary to timely
divest, in accordance with the terms of
the order, all.stock issued by Amax, Inc.,
the leading domestic producer of
molybdenum. The order also bars,
respondent's officers and employees, for
a period of ten years, from
simultaneously serving m a similar role
in any other molybdenum company.
Further, for specified time periods, the
companies are prohibited from acquiring
any part of the stock, or more than 50%
of the assets of any molybdenum
company without prior Commission
approval; and restricted from entering

into any-joint venture for the production
and sale of molybdenum in the United
States.
DATES: Complaint and order issued
September 3,1981.1
FOR FURTHER INFORMATION CONTACT:.
FTC/CS-2 Elizabeth R. Rindskopf,
Washington, D.C. 20580. (202) 254-6024.
SUPPLEMENTARY INFORMATION: On
Tuesday, June 23,1981, there was
published in the Federal Register, 46 FR
32450, a proposed consent agreement
with analysis In the Matter of The
British Petroleum Company Limited, a
corporation, aind The Standard Oil
Company, a corporation, for the purpose
of soliciting public comment Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its junsdictional findings and entered its
order to cease and desist, as set forth in
the proposed consent agreement, in
disposition of this proceeding.

The prohibited trade practices and/or
-corrective actions, as codified under 16
CFR Part 13, are as follows: Subpart-
Acquiring Corporate Stock or Assets:
§ 13.5 Acquiring corporate stocks or
assets, 13.5-20 Federal Trade
Commission Act; § 13.7 Joint ventures.
Subpart-Interlocking Directorates
Unlawfully: § 13.1106 Interlocking
directorates unlawfully.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. 7,
38 Stat. 731, as amended; 15 U.S.C. 45, 18)
Carol M. Thomas,
Secretary.
[FR Dot. 81-27617 Filed 9-22-f 845 am]

SILUNG CODE 6750-01-4

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Part 271
[Docket No. RM79-76 (Mississippi-2; Order
No. 175)]

High-Cost Gas Produced From Tight
Formations; Mississippi; Final Rule
AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMAF. The Federal Energy
Regulatory Commission is authorized by

I Copies of the Complaint and the Dectsion and
Order filed with the original document.

section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFIM
271.703]. This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the State Oil and Gas Board of
Mississippi that the Rea Sand of the
Mississippian Formation be designated
as a tight formation under § 271.703(d).
EFFECTIVE DATE: This rule is effective
September 18,1981.
FOR FURTHER INFORMATION CONTACT:.
Leslie Lawner, (202) 357-8307, or Walter
Lawson (202) 357-8558.

The Commission hereby amends
§ 271.703(d) of its regulations to include
the Rea Sand of the Mississippian
Formation in Mississippi as a designated
tight formation eligible for Incentive
pricing under § 271.703. The amendment'
was proposed in a Notice of Proposed
Rulemaking by Director, OPPR, issued
May 18, 1981 (46 FR 27903, May 22,
1981) 1 based on a recommendation by
the State Oil and Gas Board of
Mississippi (Mississippi) in accordance
with §.271.703(c), that the Rea Sand in
the Mississippian Formation be
designated as a tight formation,

Evidence submitted by Mississippi
supports its assertion that the Rea Sand
meets the guidelines contained in
§ 271.703(c)(2). The Commission adopts
the Mississippi recommendation.

This amendment shall become
effective immediately. The Commissidn
has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis, and
therefore, incentive prices should be
made available as soon as posssible,
The need to make incentive prices
available immediately establishes good'
cause to waive the thirty-day
publication period.
(Department of Energy Organization Act, (42
U.S.C. 7101 et seq.); Natural Gas Policy Act of
1978 (15 U.S.C. 3301-3342): Administrative
Procedure Act, (5 U.S.C. 553).)

For the reasons stated herein, Part 271
of Subchapter I, Title 18, Code of

I Comments were invited and none were
received. No party requested a public hearing and
no hearing was held,

1981 / Rules and Regulations
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Federal Regulations, is amended as set-
forth below, effective September 18,
1981.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 271-CEILING PRICES

Section 271.703(d) is-amended by
adding new subparagraph (50) as
follows:

§ 271.703 light formations.

(d) De~ignated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-76, submidexed as indicated,
and is also located'n the official files of
the jurisdictional agency that submitted
the recommendation.

(50) The Rea Sand of the
Mississippian Formatfon in Mssissippi.
(JMssssppi-2)-(i) Delineation of
formation. The Rea Sand of the
Mississippian Formation is found in
portions of Township 16 South, Range 5
East; Township 17 South, Range 5 East
Township 16 South, Range 6 East; and
Township 17 South, Range 6 East, in
Clay County, Mississippi.

(it) Depth. The Rea Sand of the
Mississippian Formation occurs at
depths ranging from 8,865 feet to 9,975
feet and varies m thickness from 30 feet
to 160 feet.
[FR Doc. 81-Z702 Filed 9-22-1; 8:45 am]

BILLING CODE 64SO-85-M

18 CFR Part 271

[Docket No. RM79-76 (Misslssippl-1)
Order No. 174]

High-Cost Gas Produced From light
-Formations; Mississippi; Final Rule,

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c](5) of the Natural Gas

-Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commissionrissued a final regulation
designating natural gas produced from
tight formations as high-cost gas which

may receive an incentive price (18 CFR
•271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the State Oil and Gas Board of
Mississippi that the Upper Hosston
Formation be designated as a tight
formation under § 271703(d).
EFFECTIVE DATE: This rule is effective
September 18, 1981.
FOR FURTHER INFORMATION CONTACT.
Leslie Lawner, (202) 357-8307, or Walter
Lawson, (202) 357-8556.

The Commission hereby amends
§ 271.703(d) of its regulations to include
the Upper Hosston Formation m
Mississippi as a designated tight
formation eligible for incentive pricing
under § 271.703. The amendment was
proposed m a Notice of Proposed
Rulemaking by Director, OPPR, issued
April 1,1981 (46 PR 20683, April 7,1981) 2
based on a recommendation by the
State Oil and Gas BoardofMlississippi
Mssissippi) in accordance with
§ 271.703(c), that the Upper Hosston
Formation be designated as a tight
formation.

Evidence submitted by Mississippi
supports its assertion that the Upper
Hosston Formation meets the guidelines
contained in § 27.703(c](2). The
Commission adopts the Mississippi
recommendation.

This amendment shall become
effective immediately. The Commission
has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis, and
therefore, incentive prices be made
available immediately. The need to
make incentive prices immediately
available establishes good cause to
waive the thirty-day publication penod

(Department of Energy Organization Act. (42
U.S.C. 7101 et. seq.]; Natural Gas Policy Act
of 1978, (15 U.S.C. 3301-3342]; Administrative
Procedure Act, (5 U.S.C. 553))

For the ieasons stated herein, Part 271
of Subchapter I, Title 18, Code of
Federal Regulations, Is amended as sot
forth below, effective September 18,
1981.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 271-CEILING PRICES

Section 271.703(d) Is amended by
adding new subparagraph (4§) to read as
follows:

'Comments were Invited and none were received.
No party requested a public hearing and no heaing
was held.

§271.703 Tight formations.
t * l *

(d) Designated tight form ations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-76, subindexed as indicated,
and is also located in the official files of
the jurisdictional agency that submitted
the recommendation.

(49) UpperHossion Formation in
Mississippi. M79-76 Missssipi--
1)--i) Delineation offormation. The
Upper Hosston Formation is found in the
south half of Township 9 North, Range
19 West, Jefferson Davis County,
Mississippi.

(ii) Depth. The top of theUpper
Hosston Formation varies hom, 14,000
feet to 14,700 feet and the base of the
formation is at approximately 15,900
feet.
[FRt D.. m81-2 5 red 9--81 845 am
BILLING CODE 645045-1

18 CFR Part 271

[Docket No. RM79-76 (Texas-1D); (Order
No. 173)]

High-Cost Gas Produced From Tight
Formations; Texas; Final Rule

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c](5), the
Commission Issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the Railroad Commission in Texas
that the Edwards Limestone Formation
be designated as a tight formation under
§ 271.703(d).

EFFECTIVE DATE: This rle is effective
September 18, 1981.
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FOR FURTHER INFORMATION CONTACT.
Leslie Lawner, (202) 357-8307, orWalter
Lawson, (202) 357-8556.

The Commission hereby amends
§ 271.703(d) of its regulations to include
the Edwards Limestone in Texas as a
designated tight formation eligible for
incentive pricing under § 271.703. The
amendment was proposed m a Notice of
Proposed Rulemaking by Director,
OPPR, issued May 18, 1981 (4Q FR 27964,
May 22, 1981) 1 based on a
recommendation by the Railroad
Commission of Texas (Texas) m
accordance with § 271.703(c) that the
Edwards Limestone Formation be
designatedas a tight formation.

Evidence submitted by Texas and the
commenters supports Texas' assertion
that the Edwards Limestone Formation
meets the guidelines contained in
§ 271.703(c)(2). The Commission adopts
the Texas recommendation.

This amendment shall become
effective immediately. The Commission
has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis, and
therefore, incentive prices be made
available immediately. The needlo
make incentive prices available
immediately establishes good cause to
waive the thity-day publication period.
(Department of Energy Organization Act (42
U.S.C. 7101 et seq.); Natural Gas Policy Act of
1978 (15 U.S.C. 3301-3342); Adrmistrative
Procedure A~t (5 U.S.C. 553))

For the reasons stated herein, Part 271
of Subchapter I, Title 18, Code of
Federal Regulations, is amended as set
forth below, effective September 18,
1981.

By the Commission
Kenneth F. Plumb,
Secretary.

PART 271-CEILING PRICES

Section 271.703(d) is amended by
adding new subparagraph (48) to read as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-76, submidexed as indicated,
and-is also located in the official files of

t Comments were Invited and two favorable
comments were received. No party requested a
public hearing and no hearing was held.

the jurisdictional agency that submitted
the recommendation.

(48) Edwards Limestone Formation in
Texas. RM79-7q (Texas-lO)-(i
Delineation of formation. The Edwards
Limestone Formation is encountered in
the following named fields. These fields
are found along the Gulf coast in the
southeastern part of Texas in DeWitt,
Karnes, and Lavaca Counties, Railroad
Commission District 2.
DeWitt County- Yoakum (Edwards) Field
Karnes County:. Kennedy, East (Edwards)

Field
Lavaca County: Sweethome (Edwards] Field
Lavaca County- Word (Edwards) Field
Lavaca County: Word, North (Edwards) Field
Lavaca County: Yoakum (Edwards) Field

(il) Depth. The top of the Edwards
Limestone Formation, in the west, is at
approximately 13,460 feet and the base
is undetermined. In the east, the top of
the formation is at an approximate
depth of 13,150 feet and the base is at
14,500 feet resulting in a thickness of
approximately 1,350 feet.
[FR Dom 81-Z7704 Fied 9-2i; &-45 am]
BILLING CODrE 645D-854

18 CFR Part 271

[Docket No. RM79-76 (Wyoming-7); Order
No. 172]

High-Cost Gas Produced From Tight
Formations; Wyoming; Final Rule

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission deternines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established i
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the Wyoming Oil and Gas
Conservation Commission that the
Frontier Formation be designated as a
tight formation under § 271.703(d).
EFFECTIVE DAT&. This rule is effective
September 18, 1981.

FOR FURTHER INFORMATION CONTACT:
Leslie Lawner,'(202) 357-8307, or Victor
Zabel, (202) 357-8610.

The Commission hereby amends
§ 271.703(d) of its regulations to Include
the Frontier Formation in Wyoming as a
designated tight formation eligible for
incentive pricing under § 271.703. Tho
amendment was proposed in a Notico Of
Proposed Rulemaking by Director,
OPPR, issued June 18,1981 (46 FR 32597,
June 24, 1981) 1 based on a
recommendation by the Wyoming Oil
and Gas Conservation Commission
(Wyoming) in accordance with
§ 271.703(c) that the Frontier Formation
be designated as a tight formation,

Evidence submitted by Wyoming
supports its assertion that the Frontier
Formation meets the guidelines
contained in § 271.703(c)(2). The
Commission adopts the Wyoming
recommendation.

Tins amendment shall become
effective immediately. The Commission
has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis, and
therefore, incentive prices should be
made available as soon as possible, The
need to make incentive prices available
immediately establishes good cause to
waive the thirty-day publication period,
(Department of Energy Organization Act, (42
U.S.C. 7101 et seq.); Natural Gas Policy Act of
1978, (15 U.S.C. 3301-3342); Administrative
Procedure Act, (5 U.S.C. 553))

For the reason stated herein, Part 271
of Subchapter I, Title 18, Code of
Federal Regulations, is amended as set
forth below, effective September 18,
1981.

By the Commission.
Kenneth F. Plumb,
Secretary.

PART 271-CEILING PRICES

Section 271.703(d) is amended by
adding new subparagraph (53) to read as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations Is located In
the Commission's official file for Docket
No. RM79-76, subindexed as indicated,
and is also located in the official files of

'Comments were invited and one comment
supporting the recommendation was received. No
party requested a public heating and no hearing
was held.
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the jurisdictional agency that submitted
the recommendation.

(53) Frontier Formation in Wyoming.
RM79-76 (Wyoing-7)--(i}
Delineation of formatiom The Frontier
Formation-is locatedin Lincoln,
Sweetwater and Sublette Counties,
Wyoming, in Townshlps 25 throught 28
North, Ranges 110 and 111.West.and
Township 28 North, Range 112 West
'Sections I through 4, 9 through 16, 21
through 28, and 33 through 36.

(ii) DeptI. The Frontier Formation's
vertical limits are defined bythe Baxter
Shale Formation above and the Mowry
Shale Formation lVelow. The depth to the
top of the Frontier Formation vanes
from 9,000 to 10,500 feet.
[FR Doc. 81-27;0 Filed 9-2-8 8:45 am]
BILLING CODE 6450-85-U

18 CFR Part 271
[Docket No. RM79-76 (Wyoming-5); Order
No. 1701

High-Cost Gas Produced From Tight
Formations; Wyoming; Final Rule

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
-Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Communsion determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5], the
Commission issued a final regulation
designating natural gas produced from
tight formations as hgh-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for'jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adofits the recommendation
of the Wyoming Oil and Gas
Conservation Commission that the
Frontier Formation be designated as a
tight formation under § 271.703(d).
EFFECTIVEv DATE: Ths rule is effective
September 18,1981.
FOR FURTHER INFORMATION CONTACT:.
Leslie Lawner, (202) 357-8307, or Victor
Zabel, (202) 357-8616.
.The Commission hereby amends

§ 271.703(d) of its regulations to include
the Frontier Formation in Wyoming as a
designated tight formation eligible for -

incentive pricing under.§ 271.703. The
amendment was proposed in a Notice of

Proposed Rulemaking by Director,
OPPR. issued June 16, 1981 (46 FR 32270,
June 22,1981] 1 based on a
recommendation by the Wyoming Oil
and Gas Conservation Commission
(Wyommg) in accordance with
§ 271.703(c) that the Frontier Formation
be designated as a tight formation.

Evidence submitted by Wyoming
supports its assertion that the Frontier.
Formation meets the guidelines
contained in § 271.703(c)(2). The
Commission adopts the Wyoming
recommendation.

This amendment shall become
effective immediately. The Commission
has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis, and
therefore, incentive prices should be
made available as soon as possible. The
need to make incentive prices available
immediately establishes good cause to
waive the thirty-day publication period.
(Department of Ener y Organization Act, (42
U.S.C. 7101 etseqJ; Natural Gas Policy Act of
1978, (15 U.S.C. 3301-3342); Administrative
Procedure Act. (5 U.S.C. 553.))

For the reasons stated herein. Part 271
of Subchapter I, Titl6 18, Code of
Federal Regulations, is amended as set
forth below, effective September 18,
1981.

By the Commission.
Kenneth F. Plumb,
Secretpry.

PART 271-CEILING PRICES'

Section 271.703(d) is amended by
adding new subparagraph (52) to read as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographcal extent
and geological parameters of the
designated tight formations Is located in
the Commission's official file for Docket
No. RM79-76, submdexed as indicated,
and is also located in the official files of
the jurisdictional agency that submitted
the recommendation. -

(52) Frontier Form ation in Wyoming.
RM79-76 (Wyoming-5)--) Delineation
offormation. The Frontier Formation Is
located in Carbon County, Wyoming, in
Township 14 North, Range 89 West,
Sections.5 through 8,17 through 20, 29
and 30; Township 14North, Range 90

I Comments were Invited and one comment
supporting the recommendation was received. No
party requested a public hearing and no hearing
was held.

West Sections 1 through 5,8 through 17,
and 21 through 28; Township 15 North,
Range 89 West, Sections 18 through 20,
and 29 through 32 all of Township 15
North, Range g0 West, excluding
Sections I and 31; Township 15 North,
Range 91 West, Sections 1 and 12;
Township 16 North, Range 90 West
Sections 19, 20, and 28 through 34; and
Township 16 North, Range 91 West,
Sections 24, 25 and 36.

(ii) Depth. The top of the Frontier
Formation is found at depths ranging
from 5500 feet In the east to 7500 feet in
the west, and averaging 6000 feet. The
Frontier Formation is defined as that
formation found immediately beneath
the Carlisle Shale and immediately
above the Mowry Shale.
[1136F 22 Iic. l-r e ld g-n-8i 845am]
BI0NG COE 6450-95-

18 CFR Part 271

[Docket No. RM79-76 (Wyomlng--6; Order
No. 171]

High-Cost Gas Produced From Tight
Formations; Wyoming; Final Rule

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of naturalgas as high-costgas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from,
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the Wyoming Oil and Gas
Conservation Commission that the Bear
River Formation be designated as a tight
formation under § 271.703(d).
EFFECTIVE DATE: This rule is effective
September 18,1981.
FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8307, or Victor
Zabel, (202) 357-8616.

The Commission hereby amends
§ 271.703(d) of its regulations to include
the Bear River Formation in Wyominas
a designated tight formation eligible for
incentive pricing under § 271.703. The
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amendment was proposed in a Notice of
Proposed Rulemaking by Director,
OPPR, issued June 18, 1981 (46 FR 32596,
June 24, 1981) 1 based on a
recommendation by the Wyoming Oil
and Gas Conservation Commission
(Wyoming) in accordance with
§ 271.703(c) that the Bear River
Formation be designated as a tight
formation.

Evidence submitted by Wyoming
supports its assertion that the Bear River
Formation meets the guidelines
contained in § 271.703(c)(2). The
Commission adopts the Wyoming
recommendation.
- This amendment shall become
effective immediately. The Commission
has found that the public interest
dictates that new natural gas supplies
be developed on an expeditedbasis, and
therefore, incentive prices.should be
made available as soon as possible. The
need to make incentive pnces, available
imihediately establishes good cause to
waive the thirty-day publication period.
(Department of Energy Organization Act, (42
U.S.C. 7101 et seq.); Nafural Gas Policy Act of
1978, (15 U.S.C. 3301-3342); Administrative
Procedure Act, (5 U.S.C. 553))

For the reasons stated herein, Part 271
of Subchapter I, Title 18, Code of
Federal Regulations, is amended as set
forth below, effective September 18,
1981.

By the Commission.
Kenneth F. Plumb,
Secratozy.

PART 271-CEILING PRICES,

Section 271.703(d) is amended by
adding new paragraph (54) to read as
follows:

§ 271.703 Tight formations.

(d) Designated tight formations. The -
folloving formations are designated as
tight formations. A more detailed
description of the geographical extent
'and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-76, subindexed as indicated;
and is also located in the official files of
the jurisdictional agency that submitted
the recommendation.

(54) The Bear River Formation in
Wyoming. AM 79-7 tWyomng--6)-(i)
Delineation of formation, The Bear
River Formation is Tound in Lincoln,
Sweetwater and Sublette Counties,

I Comments were Invited and one comment
supporting the recommendation was received. No
party requested a public hearing and no hearing
was held.

Wyoming, in Townships 25 through 28
North, Ranges 110 and 111 West; and
Township 28 North, Range 112 West,
Sections 1 through 4, 9 through 16, 21
through 28, and 33 through 36.

(ii) Depth. The Bear River Formation's
vertical-limits are defined by the Mowry
Shale Formation above and the
Thermopolis Shale Formation below.
The depth to the top of the Bear River
Formation vanes-from 9,400 feet to
11,200 feet.
[FR Doc. 81-707 Filed 9-22-81: 8:45 am]

BILUNG CODE 6450-85--M

18 CFR Part 271

[Docket No. RM79-76 (Utah-2); Order No.
169]

High-Cost Gas Produced From Tight
Formations; Utah; Final Rule

AGENCY:. Federal Energy Regulatory
Commission. DOE.
ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 to designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from
tight formations as high-cost gas which
may receive an incentive price (18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Comnission
recommendations of areas for
designation as tight formations. This
final order adopts the recommendation
of the State of Utah Board of Oil, Gas
and Mining that the Mancos "B"
Formation be designated as a tight
formation under §271.703(d).
EFFECTIVE DATE: This rule iseffective
September 18.1981.
FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8307, or Victor
Zabel, (202) 357-8616.

The Commission hereby amends
§ 271.703(d) of its regulations to include
the Mancos "B" Formation m Utah as a
designated tight formation eligible for
incentive pricing under § 271.703. The
amendment-was proposed in a Notice of
Proposed Rulemakingby Director,
OPPR, issued June 5,1981 (46 FR 30833,
June'11, 1981) 1 based on a

I Comments werq mvited and one commefit
supporting the recommendation was received. No
party requested a public hearing and no hearing
was held.

Oil, Gas and Mining (Utah) in
accordance with § 271.703(c) that the
Mancos 'B" Formation be designated as
a tight formation.

Evidence submitted by Utah supports
its assertion that the Mancos "B"
Formation meets the guidelines
contained in § 271.703(c)(2), The
Commission adopts the Utah
recommendation.

This amendment shall become
effective immediately. The Commission

-has found that the public interest
dictates that new natural gas supplies
be developed on an expedited basis, and

'therefore, incentive prices should be
made available as soon as possible. The
need to make incentive prices available
immediately establishes good cause to
waive the thirty-day publication porlod.
(Department of Energy Organization Act, (42
U.S.C. 7101 etseq.); Natural Gas Policy Act of
1978, (15 U.S.C. 3301-3342); Administrative
Procedure Act, (5 U.S.C. 553))

For the reasons stated herein, Part 271
of Subchapter I; Title 18, Code of
Federal Regulations, is amended as set
forth below, effective September 18,
1981.

By the Comumsslon.
Kenneth F. Plumb,
Secretary

PART 271-CEILING PRICES

Section 271.703(d) is amended by
adding new subparagraph (51) as
follows: 1

§271.703 Tight formations.

(d) Designated tight formations. The
following formations are designated as
tight formations. A more detailed
description of the geographical extent
and geological parameters of the
designated tight formations is located in
the Commission's official file for Docket
No. RM79-76, subindexed as indicated,
and is also located in the official files of
the jurisdictioial agency that submitted
the recommendation.

(51) Th'e Mancos "B"Formation in
Utah. RM79-78 (Utah-2)-(i) Delineation
of formation. The Mancos "B"
Formation is found in the southeast
Uinta Basin, underlying portions of
Uintah and Grand Counties, Utah, in
Township 13 South, Ranges 20 through
22 East, Sections 31 through 38;
Township 13 South, Ranges 23 through
'26-East, all Sections; Towvnship 14 and
15 South, Ranges 20 through 20 East, all
Sections; Township 15¥k South, Ranges
23 through 25 East, Sections 31 through
36; Township 15%i South, Range 20 East,

4690 Federal Re ister / Vol. 46, No. 184 / Wednesday,. ptember 23, 1981 / Rules and Regulations
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Sections 31 through 33; Township 16
South, Ranges 23 and 24 East, all
Sections, Township 16 South, Range 25
East, Sections 1 through 12; and

- Township 16 South, Range 26 East,
Sections 4 through 9.

(ii) Depth. The average depth to the
top of the Mancos "B" Formation is
5,049 feet.
[FR Doc. 81-U7Ml Filed 9-22-ft 8:45 am]

BILLING CODE 6450-85m-M

DEPARTMENT OF HOSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner [Federal Housing
Administration]

24 CFR Parts 201,203,205,207,213,
220,221,232,234,235,236,241,242,
244

[Docket No. R-81-938]

Mortgage Insurance and Home
Improvement Loans; Changes In
Interest Rates

AGENCY: Department of Housing and
Urban Development.
ACTION: Final rule.

SUMMARY: This change n the
regulations increases the maximum
allowable finance charge on insured
home, project, home improvement,
mobile home, and historic preservation
loan programs. This action by HUD is
designed to bring the maximum-
financing charges into line with other
competitive market rates and help
assure an adequate supply of and
demand for FHA financing.
EFFECTIVE DATE: September 14,1981.
FOR FURTHER INFORMATION CONTACT:.
John N. Dickie, Director, Financial
Analysis Division, Office of Financial
Management, Department of Housing
and Urban Development, 451 7th Street
SW., Washington, D.C. 20410 (202-426-
4667).
SUPPLEMENTARY INFORMATION: The
following miscellaneous amendments
have been made to this chapter to -
increase the maximum interest rate
which may be charged on loans insured
by this Department. The maximum
interest rate on HUD/FHA mortgage
insurance programs has been raised
from 16.50 percent to 17.50 percent for
level payment insured home mortgage
programs (including operative builder
home loan programs), and from 17.00
percent to 18.0 percent for graduated
payment home loan programs (GPM).
For insured multifamily project mortgage

loan programs, the maximum interest
rate has been raised from 16.50 percent
to 17.50 percent for permanent financing
loans. The maximum interest rate for
multifamily construction and for Title X -

land development loans has been
increased from 20.00 percent to 21.00
percent.

The maximum finance charge on
mobile homeloans has been raised from
19 percent to 20 percent, and the finance
charge on combination loans for the
purchase of a mobile home and a
developed/undeveloped lot has been
raised from 18.50percent to 19.50
percent. The maxmum charge on
property improvement and historic
preservation loans has been raised to 20
percent.

The Secretary has determined that
such changes are immediately necessary
to meet the needs of the market and td
prevent speculation in anticipation of a
change, in accordance with his authority
contained in 12 U.S.C. 1709-1, as ,
amended. The Secretary has, therefore,
determined that advance notice and
public comment procedures are
unnecessary and that good cause exists
for making this amendment effective
immediately.

A Finding of Inapplicability with
respect to the National Environmental
Policy Act of 1969 has been made in
accordance with HUD's environmental
procedures. A copy of this Finding of
Inapplicability will be available for
public inspection during regular
business hours in the Office of Rules
Docket Clerk, Office of General Counsel,
Room 5218, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410.

Accordingly, Chapter II is amended as
follows:

PART 201-PROPERTY
IMPROVEMENT AND MOBILE HOME
LOANS

Subpart A-Eligibility Requirements-
Property Improvement Loans

1. Section 2014(a) is revised to read as
follows:

§ 201.4 Financlng charges.
(a) Maximum financing charges. The

maximum permissible financing charge
exclusive of fees and charges as
provided by paragraph (b] of this section
which may be directly or indirectly paid
to, or collected by, the insured in
connection with the loan transaction,
shall hot exceed 20.00 percent annual
rate. No points or discounts of any kind
may be assessed or collected in
connection with the loan transaction.

.Finance charges for individual loans

shall be made in accordance with tables
of caculation issued by the
CommIssioner.
* h * * *k

Subpart B-Eligibility Requirements-
Mobile Home Loans

2. Section 201.540[a) is revised to read as
follows:

§ 201.540 Financing charges.
(a) Maximum financing charges. The

maximum pernussible financing charge
which may be directly or indirectly paid
to, or collected by, the insured in
connection with the loan transaction,
shall not exceed 20.00 percent simple
interest per annum. No points or
discounts of any kind may be assessed
or collected in connection with the loan
transaction, except that a one percent
origination fee maybe collected from
the borrower. If assessed, this fee must
be included in the finance charge.
Finance charges for individual loans
shall be made in accordance with tables
of calculation issued by the
Comnussioner.

Subpart D-Eligibility Requirements-
Combination and Mobile Home Lot
Loans

3. Section 201.1511(a), subparagraph
(1) is revised to read as follows:

§201.1511 FInancing charges.
(a) Maximum financing chaiges. *

(1] 19.50 percent per annum.

Subpart E-Eligibility Requirements-
Historic Preservation Loans

4. Section 201.1625(a] is revised to
read as follows:

§201.1625 Financing charges.
(a) Maxmum fin ancing chaiges. The

maximum permissible financing charge,
exclusive of fees and charges as
provided by paragraph (b] of this
section, which may be directly or
indirectly paid to, or collected by the
insured in connection with the loan
transaction, shall not exceed a 20.00
percent annual rate. No points or
discounts of any land maybe assessed
or collected in connection with the loan
transaction. Finance charges for
individual loans shall be made in
accordance with tables of calculation
issued by the Commissioner.
*t * * 4 *
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PART 203-MUTUAL MORTGAGE
INSURANCE AND INSURED HOME
IMPROVEMENT LOANS

Subpart A-Eligibility Requirements

5. Section 203.20 paragraph (a) is
revised to read as follows;

§ 203.20 Maximum Interest rate.
-(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee.
and thp mortgagor, which rate shall not
exceed 17.50 percent per annum with
respect to mortgages insured on or after
September 141 1981.

6. Section 203.45 paragraph (b) is
revised to read as follows:

§203.45 Eligibility of graduated payment
mortgages.
* * * * *

(b) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 18.00 percent per annumiwith
respect to mortgages insured on or after
September 14,1981.

7 Section 203.46 paragraph (c) is
revised to read as.follows:

§203.46 Eligibility of modified graduated
payment mortgages.
* * * * *

(c) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 18.00 percent per annum with
respect-to mortgages insured on or after
September 14,1981.

PART 205-MORTGAGE INSURANCE
FOR LAND DEVELOPMENT (TITLE X)
Subpart A-Eligibility Requirements

8. Section 205.50 is revised to read as
follows:

§205.50 Maximum Interest rate.
The mortgage shall bear interest at the

rate agreed upon by the mortgagee and
the mortgagor, which rate shall not
exceed 21.00 percent per annum with
respect to mortgages receiving initial
endorsement (or endorsement m cases
involving insurance upon completion) on
or after September 14, 1981.

PART 207-MULTIFAMILY HOUSING
MORTGAGE INSURANCE

Subpart A-Eligibility Requirements

9. Section 207:7 paragraph (a) is
revised to read as follows:-

§207.7 Maximum interest rate.
,[a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
September14, 1981, which rate shall not
exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
andi including the cutoff date for cost
certification.

PART 213-COOPERATIVE HOUSING
MORTGAGE INSURANCE

Subpart A-Eligibility Requirements-
Projects

10. Section 213.10 paragraph (a) is
revised to read as follows:

§213.10 Maximum Interest rate.
(a) The mortgage or a supplementary

loan shall bear interest at the rate
agreed upon by the mortgagee and the
mortgagor, or the lender and the
borrower, with respect to mortgages or
supplementary loans receiving initial
endorsement (or endorsement in cases
revblving insurance upon completion) on
or after September14, 1981, which rate
shall noi exceed:

(1] 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum-with
respect to construction financing prior to
and including the cutoff date of cost
certification.

Subpart C-Eligibility Requirements-
Individual Properties Released From
Project Mortgage

11. Section 213.511 paragraph (a) is
revised to read as follows:

§ 213.511 Maximum interest rate. -
(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 17.50 percent per.annum with
respect to mortgages insured on or after
September 14, 1981.

PART 220-URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

Subpart C-Eligibility Requirements-
Projects

12. Section 220.576 paragraph (a) is
revised to read as follows:

§ 220.576 Maximum Interest rate.
(a) The loan shall bear interest at the

rate agreed upon by the lender and the
borrower with respect to loans receiving
initial endorsement (or endorsement In
cases involving insurance upon
completion) on or after September 14,
1981, which rate shall not exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
and including the cutoff date of cost
certification.

PART 221-LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

Subpart C-Eligibility Requirements-
Moderate Income Projects

13. Section 221.518 paragraph (a) is
revised to read as follows:

§ 221.518 Maximum Interest rate.
(a) The mortgage shall bear interest at

the rate agreed upon' by the mortgagee
and the mortgagor with respect to
mortgages receivingintial endorsement
(or endorsement in mortgages involving
insurance upon completion) on or after
September 14,1981, which rate shall not
exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
and including the cutoff date of cost
certification.
Interest shall be payable in monthly
installments on the principal amount of
the mortgage outstanding on the due
date of each installment.
* * * * *

PART 232-NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

Subpart A-Eligibility Requirements-

14. Section 232.29,paragraph (a) Is
revised to read as follows:

§232.29 Maximum Interest rate.
(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in cases involvin3
insurance upon completion) on or after
September 14, 1981, which rate shall not
exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
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and including the cutoff date of cost
certification.

Subpart C-Eligibility Requirements-
Supplemental Loans to Finance
Purchase and Installation of Fire
Safety Equipment

15. Section 232.560 paragraph (a] is

revised to read as follows:

§ 232.560 Maximum Interest rate.
(a] The loan shall bear interest at the

rate agreed upon by the lender and the
borrower, which rate shall not exceed
17.50 percent per annum with respect to
loans insured on or after September 14,
1981.

PART 234-CONDOMINIUM
OWNERSHIP MORTAGE INSURANCE

Subpart A-Eligibility Requirements-
Individually Owned Units

16. Section 234.29 paragraph (a) is
revised to read as follows:

§ 234.29 Maximum interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 17.50 percent per annum with
respect to mortgages insured on or after
September 14, 1981.

17 Section 234.75 paragraph (b) is
revised to read as follows:

§ 234.75 Eligibility of graduated payment
mortgages.

(b) The mortgage shall bear interest at
the rate agreed-upon by the mortgagee
and the mortgagor, which rate shall not
exceed 18.00 percentper annum with
respect to mortgages.insured on or after
September 14, 1981.

18. Section 234.76 paragraph (c) is
-revised to read as follows:

§ 234.76 Eligibility of modified graduated
payment mortgages.

(c) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 18.00 percent per annum with
respect to mortgages insured on or after
September 14,1981.

PART 235-MORTGAGE INSURANCE
AND ASSISTANCE PAYMENTS FOR
HOME OWNERSHIP AND PROJECT
REHABILITATION

Subpart D-Ellgibllity Requirements-
Rehabilitation Sales Projects

19. Section 235.540(a) is revised to
read as follows:

§ 235.540 Maximum Interest rate.

(a) The mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor, which rate shall not
exceed 17.50 percent per annum with
respect to mortgages insured on or after
September 14, 1981.

PART 236-MORTGAGE INSURANCE
AND INTEREST REDUCTION
PAYMENTS FOR RENTAL PROJECTS

Subpart A-Eligibility Requirements
for Mortgage Insurance

20. Section 236.15(a) is revised to read
as follows:

§ 236.15 Maximum Interest rate.

(a) The-mortgage shall bear interest at
the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
September 14,1981, which rate shall not
exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

PART 241-SUPPLEMENTARY
FINANCING FOR INSURED PROJECT
MORTGAGES

Subpart A-Eligibility Requirements

21. Section 241.75 is revised to read as
follows:

§ 241.75 Maximum Interest rate.

(a) The loan shall bear interest atthe
rate agreed upon by the lender and the -
borrower with respect to loans insured
on or after September 14,1981, which
rate shall not exceed

(1) 17.50 percent per annum with
respect to permanent financing-

(2) 2L00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

Interest shall be payable in monthly
installments on the principal then
outstanding.

PART 242-MORTGAGE INSURANCE

FOR HOSPITALS

Subpart A-Elgibility Requirements

22. Section 242.33(a) is revised to read
as follows:

§ 242.33 Maximum Interest rate.
(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
September 14, 1981, which rate shall not
exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.
Interest shall be payable in monthly
installments on the principal then
outstanding.

PART 244-MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES
[TITLE XI]

Subpart A-Elgibility Requirements

23. Section 244.45[a) is revised to read
as follows:

§ 244.45 Maximum interestrate.
(a) The mortgage shall bear interest at

the rate agreed upon by the mortgagee
and the mortgagor with respect to
mortgages receiving initial endorsement
(or endorsement in cases involving
insurance upon completion) on or after
September 14, 1981, which rate shall not
exceed:

(1) 17.50 percent per annum with
respect to permanent financing;

(2) 21.00 percent per annum with
respect to construction financing prior to
and including the cutoff date for cost
certification.

(Sec. 3(a). 82 Stat. 113 (12 US.C. 1709-1]; sec.
7 of the Department of Housing and Urban
Development Act (42 U.S.C. 3535(d))

Issued at Washington. D.C.. September 11.
1981.

Philip D. Win,
Assistant SecretaryforHousing, Federal
Hous Commissioner.
[FR Doc m-M F1kd-01-ft&45=I
BILLING CODE 4210-01-M
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DEPARTMENT OF THE TREASURY

Internil Revenue Service

26 CFR Palts 31 and 34

[T.D. 7787]

Employment Taxes; Applicable on and
After January 1, 1955; Withholding of
Tax on Gambling Winnings

AGENCY: Internal Revenue Servic,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to withholding of tax
on certain payments of gambling
wintngs. Changes to the applicable tax
law were made by the Tax ReformAct
of 1976 and the Tax Reduction and
.Simplification Act of 1977. The
regulations affect both payers and
recipients of certain gambling winnings.
DATES: The regulations generally apply
to payments of gambling winnings made
after January 2, 1977, other than-
payments of winnings fromparimutuel
pools with respect to horse races, dog
races, or jai alai, m which case only
payments made after April 30, 1977, are
affected.
FOR FURTHER INFORMATION CONTACT.
John P. MacMaster of the Legislation
and Regulations Division, Office of the
Chief Counsel,*Internal Revenue
Service, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224 (Attention
CC:LR:T) (202-566-3294).
SUPPLEMENTARY INFORMATION:.

Background
On November 15.1979, the Federal

Register published a proposed
amendment to the Employment Tax
Regulations (20 CFR Part 31) under
section 3402 (q) of the Internal Revenue
Code of 1954 (44 FR 65777). This
amendment was proposed to conform
the Employment Tax Regulations to
section 1207(d) of the Tax Reform Act of
1976 (90 Stat. 1705) and section 405 of
the Tax Reduction and Simplification
Act of 1977 (91 Stat. 156). A public
hearing was held on February 26,1980.
After consideration of all comments
regarding the proposed amendment, this
Treasury decision adopts that
amendment with several revisions. Also,
this Treasury decision supersedes
§ 94.3402-1 of the Temporary
Employment Tax Regulations under the
Tax Reform Act of 1976 (T.D. 7483).
Explanation of Provision o

In general, Code section 3402 (q)
requires payers to deduct and withhold
20 percent from certain payments of

gambling winnings. The determination
whetherepayments are subject to
withholding is dependent on the type of
wagering transaction with respect to
which the payment is made, whether the
amount of payments made with respect
to the wagering transaction exceeds a
specified threshold amount, and, in
certain circumstances, the odds of the
wager.

The regulations as adopted are
identical to the proposed rules in
providing for three categories of
gambling winnings subject to
withholding: winnings from State-
conducted lotteries, winnings from other
lotteries, sweepstakes, or wagering
pools, and winfngs from other kinds of
wagering transactions. In-general, under
this provision payments categorized as
State-conducted.lottery winnings are
subject to withholding if the proceeds
from the wager exceed $5,000; payments
categorized as winnings from other
lotteries, sweepstakes, or wagering
pools are subject to withholding if the
proceeds from the wager exceed $1,000;
and payments categorized as winnings
from other wagering transactionsr
(including parimutuel pools with respect
to horse races, dog races, and jai alai)
are subject to withholding if the
proceeds from the wager exceed $1,000,
provided that such proceeds are at least
300 times as much as the amount
wagered. Winnings from a slot machine
play or a bingo or keno game are not
subject to withholding under these rules.

This Treasury decision modifies the
proposed rules relating to reporting
requirements. Under the final rules, as
well as theproposed amendment
persons receiving winnings subject to
withholding must furnish the payer a
statement made under the penalties of
perjury indicating their identity and the
identity of any others entitled to any
portion of the winnings. The payer must
file a return on Form W-2G for each
person entitled to a portion of the
winnings. Because both the recipient's
statement and the payer's return usually
are to be made on the same form, Form
W-2G, there was uncertainty whether
the payer's return had to include the
recipient's statement. Several
commentators noted that such a
requirement would be burdensome,
particularly in the event winnings are in
the form of multiple annuity payments to
be made by mail.

Accordingly, the final rules provide
that the recipient's statement to the
payer need not be made on the same
piece of paper as the payer's return. The
payer's return need not be made on the
recipient's verified-statement, provided
that the payer retains the recipient's

statement. Nonetheless, payers may
choose to continue to incorporate their
return with the recipient's statement and
thereby eliminate the need to retain
such additional statements.

Also, the final rules expressly provide
that the recipient is not required to
furnish the payer more than one
statement in the event of multiple
payments with respect to a single wager.

That part of the proposed rules which
relates to aggregation of winnings from
identical wagers is reserved by this
Treasury decision, pending
consideration of a proposed amendment
to the regulations appearing in the
Federal Register for this same date (FR
Doec. 81-27390). The preamble to the
proposed amendment contains a
discussion of the aggregation
requirement.

Evaluation of the effectiveness of
these regulations will be based on
comments received from offices within
the Treasury and Internal Revenue
Service, other governmental agencies,
and the public. These regulations
impose no burdensome reporting or
record keeping requirements.

Drafting Information
The principal author of this regulation

is John P. MacMaster of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and the Treasury Department
participated in developing the regulation
substantively and stylistically.

Adoption of Amendments to the
Regulations

PART 34-TEMPORARY
EMPLOYMENT TAX REGULATIONS
UNDER THE TAX REFORM ACT OF
1976.

1. Accordingly, 26 CFR Part 34 is
hereby removed.

PART 31-EMPLOYMENT TAXES;
APPLICABLE ON AND AFTER
JANUARY 1, 1955

2.,A new § 31.3402(q)-i is added to
read as set forth below.

§ 31.3402(q)-i Extension of withholding to
certain gambling winnings.

(a)(1) Generalrule. Every person,
including the Government of the United
States, a State, or a political subdivision
thereof, or any instrumentality of any of
the foregoing making any payment of
"winnings subject to withholding"
(defined in paragraph (b) of the section)
shall deduct and withhold a tax in an
amount equal to 20 percent of the
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payment. The tax shall be deducted and
withheld upon payment of the winnings
by the person making such jayment
("payer"). See paragraph (c)(5)(ii) of this
section for a special rule relating to the
time for making deposits.of withheld
amounts and filing the return with
respect to those amounts. Any person
receivmg a payment of winnings subject
to withholding must furnish the payer a
statement as required in paragraph (e)
of this section. Payers of wimngs
subject to withholding must file a return
as required in paragraph (f) of this
section. With respect to reporting
requirements for certain payments of
gambling winnings not subject to
withholding, -see section 6041 and the
regulations thereunder.

(2) Exceptions. The tax imposed under
section 3402(q)(1) and this section shall
not apply (i) with respect to a payment
of winnings which is made to a
nonresident alien individual or foreign
corporation under the circumstances
described in paragraph (c)(4) of this
section or (ii) with respect to a payment
of winnings from a slot machine play, or
a keno or bingo game.

(b] Winings subject to ithholdng.
Winnings subject to withholding means
any payment from-

(1) A wager placed in a State-
conducted lottery (defined m paragraph
(c](2) of this section) but only if the
proceeds from the wager exceed $5,000;

(2] A wager-placed m a sweepstakes,
wagering pool, or lottery other than a
State-conducted lottery but only if the
proceeds from the wager exceed $1,000;
or

(3) Any other wagering transaction (as
defined m paragraph (c)(3) of this
section) but only if the proceeds from
the wager-(i) exceed $1,000 and (ii) are
at least 300 times as large as the amount
of the wager.
If proceeds from-the wager qualify as
winnings subject to withholding, then
the total proceeds from the wager, and

.notmerely amounts in excess of $1,000
(or $5,000 in the case of winnings from a
State-conducted lottery), are subject to
withholding.

(c) Deftnitions; specialrules-(1)
Rules for determining amount of
proceeds from a wager. (i) The amount
of "proceeds from a wager" is the
amount paid after January 2,1977, with
respect to the wager, less the amount of

-the wager. However, for any wagering
transaction in a parimutuel pool with
respect to horse races, d6g races, or jai
alai, only amounts paid after April 30,
1977, are taken into account.

(ii) tReserved.]
(iii) In determining the amount paid

with respect to a wager, procbeds which

are not money shall be taken into
account at the fair market value.

(iv] Periodic payments, including
installment payments or payments
which are to be made periodically for
the life of a person, are aggregated for
purposes of determining the proceeds
from a wager. The aggregate amount of
periodic payments to be made for a
person's life shall be based on that
person's life expectancy. See § § 1.72-5
and 1.72-9 for rules used in computing
the expected return on annuities. For
purposes of determining the amount
subject to withholding, the first periodic
payment shall be reduced by the amount
of the wager.

(2) Wagerplaced in a State-conducted
lottery. The term "wager placed in a
State-conducted lottery" means a wager
placed in a lottery conducted by an
agency of a State acting under authority
of State law provided that the wager is
placed with the State agency conducting
such lottery or with its authorized
employees or agents. This term includes
wagers placed in State-conducted
lotteries in wuch the amount of
winnings is determined by a parimutuel
system.

(3) Other vagerng trdnsaction. The
term "other wagering transaction"
means any wagering transaction other
than one m a lottery, sweepstakes, or
wagering pooL This term includes a"
wagering transaction in a panmutuel
pool with respect to horse races, dog
races, or jai alai.

(4) Certain payments to nonresident
aliens or foreign corporations. A
payment of winnings subject to
withholding made to a nonresident alien
individual or a foreign corporation is not
subject to the tax imposed by section
3402(q) and this section if such payment
is subject to withholding of tax under
section 1441(a) (relating to withholding
on nonresident aliens) or 1442(a)
(relating to withholding on foreign
corporations) and the payer complies
with the requirements of those sections.
For purposes of this section, a payment
is treated as being subject to tax under
section 1441(a) or 1442(a)
notwithstanding that the rate of such tax
is reduced (even to zero) as may be
provided by an applicable treaty with
another country. However, a reduced or
zero rate of withholding of tax shall not
be applied by the payer in lieu of the
rate imposed by sections 1441 and 1442
unless the person receiving the winnings
has completed, signed, and furmshed the
payer Form 1001 as required by
§ 1.1441-6. See sections 1441 and 1442.
and the regulations thereunder for rules
regarding the withholding of tax on
nonresident aliens and foreign
corporations.

(5) Gambling winnings treated as
payments by employer to employee. (i)
Except as provided in subdivision [ii),
for purposes of sections 3403 and 3404
and the regulations thereunder and for
purposes of so much of subtitle F
(except section 7205) and the regulations
thereunder as relate to chapter 24.
payments to any person of winnings
subject to withholding under this section
shall be treated as if they are wages
paid by an employer to an employee.

(ii) Solely for purposes of applying the
deposit rules under 6302(c) and the
return requirement of section 6011. the
withholding from winnings shall be
deemed to have been made no earlier
than at the time the winner's identity is
known to-he payer. Thus, for example,
winnings'from a State-conducted lottery
are subject to withholding when actually
or constructively paid, whichever is
earlier, however, the time for depositing
the withheld taxes and filing a return
with respectihereto shall be determined
by reference to the date on which the
winner's identity is known to the State,
if such date is later than the date on
which the winnings are actively or
constructively paid. If a payer's
obligation to pay winnings terminates
other than by payment, all liabilities and
requirements resulting from the
requirement that the payer deduct and
withhold with respect to such winnings
shall also terminate.

(d) Examples. The provisions of this
section may be illustrated by the
following examples:

Example [1. A purchases a lottery ticket
for $1 In the State W lottery from an
authorized agent of State W. On February 1.
1977, the drawing Is held and A wins S5,oo.
Since the proceeds of the wager (3,00--Si)
are not greater than $5,000, State W is not
required to withhold or deduct any amount
from A's winnings.

Example [2). Assume the same facts as in
example (1) except that A purchases two $1
tickets and that Awins $5,002 when one of
the tickets Is drawn. State W must deduct
and withhold tax at a rate of 20% from $5,001
($002 less the S1 wager), or $1,000.20.

Example[3). [Reserved.]
Example (4]. C purchases a lottery ticket

for Si. On June 1.1979, the lottery drawig is
held and C wins the grand prize of $30,000,
payable $500 monthly. The payer must deduct
and withhold tax at a rate of 20% from each
payment of wnininss. Therefore. $99.0 must
be withheld from the first monthly payment
to B (($5o0-Si)x2o%=S99.8 o) and SlOO
(S00X20 a) must be withheld from each
monthly payment thereafter.

Exaiple (5). Assume the same facts as m
example (4]. except that C wins an
automobile rather than the grand prize. The
fair market value of the automobile on the
date on which it Is made available to Cis
$10,001. The payerimust deduct and withhold
a tax of$2,000 ((S10,001-1)X20%). This may
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be accomplished, for example, if C pays
$2,000 to the payer. Alternatively, if the
payer, as part of the prize, pays all taxes
required to be duducted and withheld, the
payer must deduct and withhold tax not only
on the fair market value of the automobile
less the wager, but also on the taxes it pays
that are required to be deducted and
withheld. This results in a pyramiding of
taxes requiring the use of an algebraic
formula. Under this formula, the payer must
deduct and withhold a tax of 25 percent of
the fair market value of the automobile less
the wager ($2,500) and, in addition, the payer
must indicate on Form W-2G the amount of
such winnings ds $12,501
($10,001+ 25%($10,001- $1)).

Example (6). D purchases a ticket for $1 in
the State Y lottery from an authorized agent
of State Y On January 1,1976, a drawing is
held and D wins $100 a month for the rest of
D's life. It is actuarially determined that, on
January 3, 1977, D's life expectancy Is 5 years.
Based on that determination, the proceeds
from the wager paid to D on or after January
3,1977. will exceed $5,000. Therefore, State Y
must deduct and withhold $20 from each
monthly payment made on or after January 3,
1977. (None of such payments is reduced by
the amount of the wager because the amount
of the wager was offset by the first payment
of winnings which was made before January
3, 1977)).

Example (7). Assume the same facts as in
example (6] except that State Y purchases m
Its own name, as owner, an annuity of $100 a
month for D's life from E Corporation, in
order to fund its own obligation to make the
payments. Although State Y remains liable
for the withholding of tax, E Corporation as
paying agent for State Y, making payments
directly to D, should deduct and withhold
from each monthly payment m the manner
described in example (6).

Example (8). E purchases a swdepstakes
ticket for $1 in a sweepstakes conducted by
W. E purchases the ticket on behalf of
himself and on behalf ofF and G, who have
contributed equal amounts toward the
purchase of the ticket and who have agreed
to share equally in any prizes won. The ticket
which E purchases wins $1,002. Since the
proceeds of the wager ($1,002--$1 are
greater than $1,000 W is required to withhold
and deduct 20 percent of such proceeds.

Example (9). On February 1, 1977, a
drawing Is held in the State X lottery in
which a winning ticket is selected. The
person holding the winning ticket is entitled
to proceeds of $100,000 payable either as a
lump sum upon demand or $10,00 a year for
10 years. Under State law, the winning ticket
must be presented to an authorized agent of
State X before February 1, 1978. Until the
ticket Is presented, State X does not know the
identity of the winner. On December 1,1977,
H, the winner, presents the winning ticket to
an authorized agent of the State X lottery.
The winnings are constructively paid to H on
February 1,1977. Since H. has the option of
receiving the entire proceeds upon demand,
State X is required to deduct and withhold
$20,000 ($100,000X20%) from the proceeds of
H's wimiings on February 1,1977; but for
purposes of determining the time at wich the
deposit and inclusion on Form 941 of these

taxes is to be made, the withholding shall be
deemed to have beem made on December 1,
1977.

Example (10). J purchases a subscription to
N magazine, at the regular subscription price.
All new subscribers are automatically
eligible for a special drawing. The drawing is
held and J wins $50,000. Since J has not paid
any more than the regular subscription price,
I has not placed a wager or entered a
wngering transaction. Therefore, N is not
required to deduct and withhold J's winnings.

(e) Statement by recipient. Each
person who is to receive a payment of
winnings subject to withholding shall
furnish the payer a statement on Form
W-2G or 5754 (whichever is applicable)
made under the penalties of perjury
containing-

(1) The name, address and taxpayer
identification number of the winner
accompanied by a declaration that no
other person is entitled to any portion of
such payment, or

(2) The name, address, and taxpayer
identification number of the recipient
and of every person entitled to any
portion of such payment.
If more than one payment of winnings
sibject to withholding is to be made
with respect to a single wager,- for
example in the case of an annuity, the
recipient is required by paragraph (e) of
this section to furmh the payer a
statement with respect to the first such
payment only, provided that such other
payments are taken into account in a
return required by paragraph (f) of this
section.

(t) Retun of payer-(1) In general.
Every person making payment of
winnings for which a statement is
required under paragraph (e) of this
section shall file a return on Form W-2G
with the Internal Revenue Service
Center serving the district m which is
located the principal place of business
of the person making the return on or
before February 28 of the calendar year
following the calendar year in which the
payment of winnings is made. The
return required by this paragraph (f)
need not include the statement by the
recipient required by paragraph (e) of
this section and, therefore, need not be
signed by the recipient, provided such
statement is retained as long as the
contents thereof may become material.
in the adimnstration of any internal
revenue law. For payments to more than
one winner, a separate Form W-2G,
which in no event need be signed by the
winner, shall be filed with respect to
each such winner. Each Form W-2G
shall contain the following:

(i) The name, address, and employer
identification number of the payer;

(ii) The name, address, and social
security account number of the winner;

(iiI) The date, amount of the payment,
and amountowithheld;

(iv) The type of wagering transaction;
(v) Except with respect to winnings

from a wager placed in a State-
conducted lottery, a specific description
'of two types of Identification, e.g.,
driver's license number and Issuing
State, social security account number of -
voter registration number and
jurisdiction, furnished the payer for
verification of the recipient's name,
address, and social security account
number, and

(vi) [Reserved.)
The return of the payer need not contain
the information required by subdivision
(v) of this paragraph (1)(1) provided such
information is obtained with respect to
the recipient of such winnings and
retained as long as the contents thereof
may become material in the
administration of any internal revenue
law.

(2) Transmittalform. Persons making
payments of winnings subject to
withholding shall use Form W-3G to
transmit Forms W-2G to the Internal
Revenue Service Centers.

This Treasury decision Is Issued under
the authority contained In section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805),
William E. Williams,
Acting Commissioner of fnatrnal R.evenue,

Approved: June 4,1981.
John E. Chapoton,
Assistant Secretary of the Treasury.
[FR Dc. 61-273i Filed 9-22-Si: 0:45 aml
BILLING CODE 4B30-01-M

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 1, 4,5,7,9, 13, 18, 19,47,
55, 71, 72, 170, 178, 194, 195, 196, 197,
200,211, 212,213, 231, 240,245, 250,
251,252,270,275,285,290, and 296

[T.D. ATF-92]

Incorporations by Reference and
Referenced Materials; Approval and
Editorial Changes

AGENCy: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.
ACTION: Final rule (Treasury decision).

SUMMARY: This document announces
editorial and format changes to 27 CFR
Chapter I made necessary by
publication procedures required by the
Office of the Federal Register, relating to
incorporations by reference.
Additionally, this document amends 27
CFR Chapter I by providing information
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about the availability of ATF forms and
other mateirials which need not be
mcorporated 5y reference. This
document also makes other minor
editorial changes.

The intended effect of this document
is to identify clearly materials
incorporated by reference and other
referenced materials throughout 27-CFR
Chapter I.

EFFECTIVE DATE: These changes are
effective on September 23,1981.
FOR FURTHER INFORMATION CONTACT.
A. N. Stickney, (202) 566-7626.

1

SUPPLEMENTARY INFORMATION:

Background

Incorporation by Reference
On March 28,1979, the Office of the

Federal Register (OFR)-established new
procedures (44 FR 18630,1 CFR 51.13)
that agencies must follow to maintain
approval from the Director of the
Federal Register for the incorporation of
material which is referenced in the Code
of Federal Regulations (CFR) rather than
reprinted in full text. Each agency is
required to submit annually to the
Director bf the Federal Register a list
identifying all material which the
agency determines to have incorporated

-by reference in the CFR and the date of
the last revision of the materials. In
effect, these procedures will ensure that
material considered published in the
Federal Register when incorporated by
reference is reasonably available to the
class of persons affected.

Use of the term "incorporation by
raference" was authorized by Congress
in 5 U.S.C. 552(a) to reduce the volume
of material published in both the Federal
Register and the Code of Federal
Regulations. The legal effect of an
incorporation by reference is that the
material is treated as if it actually were
published in full text mJhe Federal
Register and in the Code of Federal
Regulations.

Part of the Office of the Fedetal
Register's review of the list of material
incorporated by reference is a check of
the incorporating language in the
regulatory text to confirm that it meets
(OFR's] drafting requirements (1 CFR
51.6, 51.7 and 51.8]. ATF is making
editorial and format changes throughout
Chapter I of Title 27 in order to meet
those drafting requirements.

As a result of this final rule, materials
eligible for incorporation by reference
are described in 27 CFR 13.1,13.24,
170.614, 197.3, 212.1a, and 245.135.
Miscellaneous Ed'torznaAmendments

In addition to the revisious required

by the OFR procedures on incorporation
by reference, tls final rule makes
miscellaneous editorial amendments to
27 CFR Chapter I. For example, cross
referelces to other titles of the CFR are
clarified by a brief description of the
referenced part or section of the CFR.

Executive Order 12291

It has been determined that this final
rule is not a "major rule" within the
meaning of Executive Order 12291 of
February 17,1981 (46 FR 13193), because
it will not have an annual effect on the
economy of $100 million or more; it will
not result in a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and it will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with Toreign-based enterprises in
domestic or ex.port markets.

Regulatory Flexibility Act of 1980

The provisions of the Regulatory
Flexibility Act of 1980, relating to a

-regulatory flexibility analysis are not
applicable, because neither 5 U.S.C. 553
nor any other law requires the
publication of a general notice of
proposed rulemaking for this final rule.

Drafting Information

The principal author of this final rule
is A. N. Stickney of the Research and
Regulations Branch, Bureau of Alcohol,
Tobacco and Firearms. Other personnel
of the Bureau of Alcohol, Tobacco and
Firearms and offices of the Department
of the Treasury participated in
developing this final rule both as to
matters of substance and style.

Authority and Issuance

Because this final rule merely makes
procedural and editorial changes to
improve the clarity of the regulations, it
is-unnecessary and impractical to issue
this final rule with notice and public
procedure under 5 U.S.C. 553(b).
Similarly, it is unnecessary and
impractical to subject this final rule to
the effective date limitation of 5 U.S.C.
553(d).

Accordingly, this final rule is issued
under the authority contained in 5 U.S.C.
552(a) (80 Stat. 383, as amended). As
amended, 27 CFR Chapter I reads as
follows:

PART 1-BASIC PERMIT
REQUIREMENTS UNDER THE
FEDERAL ALCOHOL
ADMINISTRATION ACT

Table of sections [Amended]
1. The table of sections to 27 CPR Part

I Is amended by changing the title of
§ 1.28 to read:
See.

128 VReserved]
2. Section 1.3 Is revised by providing

information as to the availability of
forms prescribed by 27 CFR Part 1. As
revised. § 1.3 reads as follows:

§ 1.3 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition. information called for in
each form shall be furnished as required
by tlus part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms Issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington. Virgina 22206. Request for
the appropriate forms upon which to
apply for basic permits also may be
directed to the regional regulatory
administrator.

§ 1.28 [Removed and Reserved]
3. Section 1.28 is removed and

reserved.

PART 4-LABELING AND
ADVERTISING OF WINE
Table of sections [Amendedl

1. The table of sections to 27 CFR Part
4, Subpart A, is amended by adding § 4.3
to the table as follows:
Sec.
4.3 Forms prescribed.

2. Section 4.3 is added to 27 CFR Part
4, Subpart A, and provides information
about forms prescribed by this part. As
added, § 4.3 reads as follows:

§ 4.3 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
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instructions on orpertaming to the form.
In addition, information called for in
each form shall be furnished as required
by this part4

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. Tins
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms shoijid be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 222b6.

3. Section4.25a(e)(2)(v) is revised by
providing mnormation as to the
availability bf U.S. Geological Survey
(U.S.G.S.) maps. As revised,
§ 4.25a(e)(2J(v) reads as follows:

§ 4.25a Appellations of origin. (Not
mandatory before January 1, 1983.)

(e) * • *
(2) * *
(v) a copy of the kippropriate U.S.G.S.

map(s) with the boundariesprominently
marked. (For U.j.G.S. maps west of the
Mississippi iver, if the map name is
known, writo the U.S. Geological
Survey, Branch of Distribution, Box
25286, Federal Center, Denver, Colorado
80225; for U.S.G.S. naps east of the
Mississippi River, if the map name is
known, write the U.S. Geological
Survey, Branch of Distribution, 1200
South Eads Street, Arlington, Virginia
22202; if the map name is not known,
request a map index by State from the
U.S. Geological Survey at the Arlington,
Virgima, address.)

••* * * *

4. The last sentence of § 4.37afe).is
revised by providing a brief description
of the cross-referenced subject matter in
21 CFR Parts 70-82 and 170-189. As
revised, the last sentence of § 4.37a(e)
reads as follows:

§ 4.37a List of Ingredients. (Not
mandatory before January 1, 1983.)
• * * * *

(e) * * * In all cases, additives and
incidental additives which are not
authorized fdr use in 21CFR Parts 70-
82-color additives, 21 CFR Parts 170-
180-food additives, 21 CFR Part 181---
prior-sanctioned food ingredients, 21
CFR Parts 182-186-substances
generally recognized as safe (GRAS), or
21 CFR Part 189-substances prohibited
from use in human food, or winch are
not generally recogmzed as safe
(GRAS), may not be used in wine.
• * * * *

§4A0 [Amended]
5. Section 4.40 is amended by

removing the footnote appearing at the
end of the section.

§ 4.50 [Amended]
6. Section 4.50 is amended by

removing the footnote appearing at the
end of the section.
PART 5-LABELING AND

ADVERTISING OF DISTILLED SPIRITS

Table of sections [Amended]
1. The table of sections to 27 CFR Part

5, Subpart A, is amended by adding § 5.3
to the table as follows: "5.3 Forms
prescribed".

2. Section 5.3 is added to 27 CFR Part
5, Subpart A, and provides information
about forms prescribed in this part. As
added, § 5.3 reads as follows:

§ 5.3 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by tis part.
All of the information called forin each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by tis part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

Cc) Requests for forms should be
.1nailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22208.

3. The last sentence of § 5.39a(e) is,
revised by providing a brief description
-f the cross-referenced subject matter in
21 CFR Parts 70-82 and 170-189. As
revised, the last sentence of § 5.39a(e)
reads as follows:

§ 5.39a List ofingredients. (Not mandatory
before January 1, 1983.)

(e) *** In all cases, additives and
incidental additives whichare not
authorized for use in 21 CFR Parts 70-
82-color additives, 21 CFR Parts 170-
130-food additives, 21 CFR Part 181-
prior-sanctioned food ingredients, 21
CFR Parts 182-186--substances
generally recogmzed-as safe (GRAS), or
21 CFR Part 189-substances prohibited
from use in human food, or which are
not generally recognized as safe
(GRAS), may not be used in distilled
spirits products:
• * * *

§5.51 [Amended]
4. Section 5.51 is, amended by

removing the footnote appearing at the
end of the section,

§5.55 [Amended]
5. Section 5.55 is amended by

removing the footnote appearing at the
end of the section.
PART 7-LABELING AND
ADVERTISING OF MALT BEVERAGES

Table of sections [Amended]
1. The table of sections to 27 CFR Part

7, Subpart A, is amended by adding § 7.3
to the table as follows:
Sec.
7.3 Forms prescribed.

2. Section 7.3 is added to 27 CFR Part
7, Subpart A, and provides information
about forms prescribed by this part, As
added, § 7.3 reads as follows:

§7.3 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for In each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form,
In addition, information called for in
each form shall be furnished'as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintndent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

3. The last sentence of § 7.27a(e) is
revised by providing a brief description
of the cross-referenced subject matter In
21 CFR Parts 70-82 and 170-189. As
revised, the last sentence of § 7.27a(e)
reads as follows:

§ 7.27a List of ingredients. (Not mandatory
before January 1, 1983.)

fel *** In all cases, additives/adjuncts
and incdental additives/incidental adjuncts
which are not authorized for use in 21 CFR
Parts 7O-82-colr additives, 21 CFR Parts
170-10--food additives, 21 CFR Part 181-
prior-sanctioned food ingredientb, 21 CFR
Parts 182-18--substances generally
recognized as safe (GRAS), or 21 CFR Part
189-substances prohibited from use in
human food, or which are not generally
recognized as safe (GRAS), may not be used
in malt beverages.

1981 /-Rules and Regulations
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§ 7.31 [Amendea]
4. Section 7.31 is amended by

removing the footnote appearing at thi
end of the section.

§ 7.41 [Amended]
5. Section 7.41 is amended by

removing the ref'erenced footnote
appearing at the end of the section.

PART 9-AMERICAN VITICULTURAL
AREAS

Section 9.3(b)(5) is revised to provid
information about the availability of
U.S. Geological Survey (U.S.G.S.) mai
As revised, § 9.3(b)(5) reads as follow,

§ 9.3 Relation to Parts 4 and 71 of this
chapter.

* * * *

'(5) A copy of the appropriate U.S.G.
map(s) with the boundaries prominent
marked. (For U.S.G.S. maps west of th

-Mississippi River, if the map name is
known, write the U.S. Geological
Survey, Branch ofDistribution, Box
25286, Federal Center, Denver, Colorai

,:80225; for U.S.G.S. maps east of the
Mississippi River, if the map name is
known, write the U.S. Geological-
Survey, Branch of Distribution, 1200
South Eads Street, Arlington, Virginia
22202; if the map name is not known,
request a map index by State from the
U.S. Geological Survey at the Arlingto
Virgima, address.]

PART 13-GAUGING MANUAL

1. Section 13.1 is revised by separati
the existing text of the section into
paragraphs (a) and (b) and by
incorporating by reference the "Gaugu
Manual" which contains in their entire
the Tables I through 7 referred to in
Subpart E of 27 CFR Part 13. As revise
§ 13.1 reads as follows:

§ 13.1 Gauging of distilled spirits.
(a] General. This part relates to the

gauging of distilled spirits. The term
"gauging" means the determination of
the proof and the quantity of distilled
spirits. The procedures prescribed in c
authorized under the provisions of thu,
part, except as may.be otherwise
authorized in tlus chapter, shall be
follo~ked in making any determination
quantity or proof of distilled spirits
required by or under the authority of
regulations m this chapter. The tables
referred to in Subpart E of this part
appear in the "Gauging Manual
Embracing Instructions and Tables foi
Determining Quantity of.Distilled Spir
by Proof and Weight" as incorporated

by reference in this part (see paragraph
(c) of this section). These tables,
together with their Instructions, should
be used, wherever applicable, in making
the necessary computations from gauge
data.

(b] Tables referred to in Subpart E of
thispart. Table 1 provides a method of
correcting hydrometer indications at
temperatures between 0 and 100 degrees
Fahrenheit to true proof. If distilled
spirits contain dissolved solids,

e temperature correction of the
hydrometer reading by the use of this

s. table would result m apparent proof
rather than true proof Tables 2 and 3
show the gallonage of spirituous liquor
according to weight and proof. Table 4
shows the gallons per pound at each
one-tenth proof from 1 to 200 proof.
Table 5 shows the weight by wine gallon
and proof gallon at each proo. Table 6
shows the volumes of alcohol and water

S. and the specific gravity (air and
ly vacuum) of spirituous liquor at each
e proof Table 7provides a means of

-ascertaining the volume (at 60"degrees
Fahrenheit) of spirits at various
temperatures ranging from 18 degrees

do through 100 degrees Fahrenheit.
Cc) Incorporation by reference. The

"Gauging Manual Embracing
Instructions and Tables for Determining
Quantity of Distilled Spirits by Proof
and Weight" (ATF Publication 5110.6;
November 1978) is incorporated by
reference m this part. This incorporation

n, by reference was approved by the
Director of the Federal Register. This
publication may be inspected at the
Office of the Federal Register, Room
8401,1100 L Street, NW., Washington,

ig P.C., and is available from the
Superintendent of Documents, U.S.
Government Printing Office,

ety Washington, D.C. 20402.(Sec. 201. Pub. L. 85-859, 72 Stal. 1358, as
d, amended (28 U.S.C. 5204); Pub. L 89-554. 80

Stat. 383, as amended (5 U.S.C. 552[a)))
2. Section 13.24 is revised (1) to

incorporate by reference the
specifications of the American Society
for Testing and Materialsfor specific
gravity hydrometers and (2) to remove
the reference to the specifications of the

ir National Bureau of Standards (NBS) for
such hydrometers since NBS no longer
specifies standards for hydrometers. As

of revised, § 13.24 reads as follows:
§ 13.24 Specific gravity hydrometers.

(a) The specific gravity hydrometers
furished by propriet5rs to ATF officers
shall conform to the Standard
Specification for American Society for

r Testing and Materials (ASTM)
its Hydrometers, Such specifid gravity

hydrometers shallbe of a precision

grade, standardization temperature 60sf
60' F., and provided in the following
ranges and subdivisios:

1.(0.0 to I.050
1460 to 1.10
1.1co to 1.1500
LIo to 112.TC
12X0 to 125C,

O.cc05
X005

.CCC5

No instrument shall be in error by more
than 0.0005° specific gravity.

(b) A certificate of accuracy prepared
by the instrumentmanufacturer for the
instrument shall be furnished to theATF
officer.

(c) Incorporation by reference. The
"Standard Specification for ASTMf
Hydrometers," (E 100-72 (1978)),
published in the "1980 Annual Book of
ASTM Standards", is incorporated by
reference in this part. This incorporation
by reference was apiproved by the
Director of the Federal Register. This
publication may be inspected at the
Office of the Federal Register, Room
8401,1100 L Street, NW., Washington,
D.C., and is available from the American
Society for Testing and Materials, 1916
Race Street, Philadelphia, Pennsylvania
19103.
(Sec. 201, Pub. L 83.859, 72 Stal. 1358 as
amended (28 U.S.C. 5204]; Pub. L 89-554. 80
Stat. 383, as amended (5 U.SC. 552(a))]

Subpart E-Prescribed Tables
[Amended]

3. Immediately following the heading
"Subpart E-Prescribed Tables" is -

inserted a cross-reference to read
CROSS-RE"ERENCE The tables referred to
in this subpart appear in their entirety in the
"Gauging Manual Embracing Instructions and
Tables for Determining Quantity of Distilled
Spirits by Proof and Weight" which is
incorporated by reference in this part (see
§ 13.1).

PART 18-PRODUCTION OF
VOLATILE FRUIT-FLAVOR
CONCENTRATES

Section 18.21 is revised to provide
information about the forms prescribed
in 27 CFR Part 18. As revised, § 18.21
reads as follows:

§ 18.21 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form. -
In addition, information called for in
each form shall be furnished as required

*by this part. - I j
(b) "Public Use Forms" (ATF -

Publication 1322.1] is a numerical listing
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of forms issued or-used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22200.

PART 19-DISTILLED SPIRITS
PLANTS

1. Section 19.61 is revised to add
paragraphs (b) and (c) concerning
information about the availability of
forms prescribed m 27 CFR part 19. As
revised, § 19.61 reads as follows:

§ 19.61 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for m each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaning to the form.
In addition, information called for in
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia. 22205.
(Sec. 807, Pub. L. 96-39,93 Stat. 284 (26 LS.C.
5207))

2. Section 19.233 is revised to include
information about the availability of
Treasury Department Circular No. 570.
As revised, § 19.233 reads as follows:

§ 19.233 Corporate surety.
(a) Surety bonds required by this part

may be given only with corporate
sureties holding certificates of authority
from, and subject to the limitations
prescribed by, the Secretary as set forth
in the current revision of Treasury
Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as-Acceptable
Remsurmg Companies).

(b) Treasury Department Circular No.
570 is published in the Federal Register
yearly as of the first workday of July. As
they occur, interim revisions of the
circular are published in the Federal
Register. copies may be obtained from
th6 Audit Staff, Bureau of Government

Financial Operations, Department of the
Treasury, Washington, D.C. 20226.
(July 30,1947, ch. S90, Pub. L 80-280i 61 StaL
648, as amended (6 U.S.C. 6, 7)]

PART 47-IMPORTATION OF ARMS,
AMMUNITION AND IMPLEMENTS OF
WAR

Section 47.35 is revised to add
paragraphs Nb] and (c) concerning -
information about the availability of
forms prescribed m27 CFRPart 47. As
revised, § 47.35 reads as follows:

§ 47.35 Forms prescrbed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for m
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol. Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

PART i-STATEMEJNT OF
PROCEDURAL RULES

Sections 71.42 (c) (1) and (2) are
revised to read as follows:

§ 71.42 Forms and instructions.

(c) Procurement offorms and
instructions.

(1) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(2) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

PART 72-DISPOSITION OF SEIZED
PERSONAL PROPERTY

f

1. Section 72.2 is revised to add
paragraphs'(b) and (c) concerning
information about the availability of
forms prescribed in 27 CFR Part 72. As
revised, § 72.2 reads as follows:

§ 72.2 Forms prescribed.
(a) The Director Is authorized to

prescribe all forms required by this part,
or necessary for its administration. All
of the information called for in each
form shall be furnshed as indicated by
the headings on the form and the
instructions on or pertaining to the form,
In addition, information called for in
each form shall be furnished as required
by this part..

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22208.

2. Section 72.24 is revised to include
information about the availability of
Treasury Department Circular No. 570.
As revised, § 72.24 reads as follows:

§ 72.24 Corporate surety bonds.
(a) Corporate surety bonds may be

given only with surety companies
holding certificates of authority from the
Secretary of the Treasury as accoplable
sureties on Federal bonds, subject to the
limitations prescribed by Treasury
Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies), and subject to
such amendments as may be issued
from time to time.

(b) Treasury Department Circular No.
570 is published in the Federal Register
yearly as of the first workday of July. As
they occur, interim revisions of the
circular are published in the Federal
Register. Copies may be obtained from
the Audit Staff, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20226.
Duly 30,1947, ch. 390,61 Stat. 640, as
amended (6 U.S.C. 6, 7): Aug. 16,1954, ch. 730,
68A Stat. 847, as amended (20 U.S.C. 7101))

3. Section 72.25 Is revised to include
information about the availability of
Treasury Department Circular No. 154.
As revised, § 72.25 reads as follows:

§ 72.25 Deposit of collateral.
(a) Bonds or notes of the United

States, or other obligations which are
unconditionally guaranteed as to both
interest and principal by the United
States, may be pledgedand deposited
by claimants as collateral security In
lieu of corporate sureties in accordance
with the provisions of Treasury
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Department Circular l'o. 154 (31 CFR
Part 225-Acceptance of Bonds, Notes
or Other Obligations Issued or
Guaranteed by the United States as
Security in Lieu of Surety or Sureties on
Penal Bonds). Alternatively, cash, postal
money orders, and certified or cashiers'
or treasurers' checks may be furnished
by claimnnts as collateral security in
lieu of corporate sureties.

(b) Treasury Department Circular No.
154 is periodically revised and contains
the provisions of 31 CFR Part 225 and
the forms prescribed in 31 CFR Part 225.
Copies of the circular may be obtained
from the Audit Staff, Bureau of
Government Financial Operations,
Department of the Treasury,
Washington, D.C. 20226.
(July 30, 1947, ch. 390, 61 Stat. 650 (6 U.S.C.
15); Aug. 16, 1954, ch. 736. 68A Stat. 847. as
amended (26 US.C. 7101))

PART 170-MISCELLANEOUS
REGULATIONS RELATING TO LQUOR

§ 170.91 [Amended]
1. Section 170.91 is amended by

changing the parenthetical phrase "(For
provisions relating to hand-carried
documentssee § 3M.6091-1(b) of this
chapter.)" to read "(For provisions
relating to handcarried documents, see
26 CFR 301.6091-1(b).)" and by changing
the parenthetical phrase "(19 CFR Part
24)" to read "(19 CFRPart 24-Customs
Financial and Accounting Procedure)"

2. Section 170.95 is revised to include
information about the availability of
Treasury Department- Circular No. 570.
As revised, § 170.95 reads as follows:

§ 170.95 Corporate surety.
(a) Surety bonds required by this

subpart maybe given only with
corporate sureties holding certificates of
authority from, and subject to the
limitations prescribed by, the Secretary
of the Treasury as set forth in the
current revision of Treasury Department
Circular No. 570 (Companies Holding
Certificates of Authority as Acceptable
Sureties on Federal Bonds and ab
Acceptable Reinsuring Companies).

(bJ Treasury Department Circular No.
570 is published in the Federal Register
as of the first workday of July. As they
occur, interim revisions of the circular
are published in the Federal Register.
Copies maybe obtamedfrom the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treasury,
Waslington, D.C. 20226.

§ 170.99 [Amended]
3. Section 170.99 is amended by

changing the phrase "of 31 CFR Part
225" to read "of 31 CFR Part 225-
Acceptance of Bonds, Notes, or Other

Obligations Issued or Guaranteed by the
United States as Security in Lieu of
Surety or Sureties on Penal Bonds".

4. Section 170.302 is revised by adding
paragraphs (b) and (c) concerning
information about the availability of
forms prescribed in 27 CFR Part 170. As
revised, § 170.302 reads as follows:

§ 170.302 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furmshed as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this parL

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of

.Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virguua 22206.

5. Section 170.614 is revised by adding
paragraph (b) to incorporate by
reference the U.S. Pharmacopeia (USP)
and National Formulary (NFJ standards
for certain substances and ingredients.
As revised, § 170.614 reads as follows:

§ 170.614 USP and NF preparations.
(a) Pmparions. The following United

States Pharmacopeia CUSP) and
National Formulary (NF) preparations
which are used by physicians and
pharmacists principally ai vehicles may
be made with distilled spirits without
qualification by the manufacturer as-a
processor under 26 U.S.C. 5171 and
without incurring liability for special
taxes for their sale:
Elixbr aromaticum;
Elixir aromaticum rubrum:\
Elix aurantil aman;
Elixr cardamom composlturn;
Eliir glycyrrhlzae;
Elixr taraxaci compositum:
Elixr terpmi hydratis;
Spiritus aethenru
Spiritus myrcme composit,
Tinctura aurantii dulcts;
Tinctura limonls.

(b) Incorporation by reference. "The
United States Pharmacopeia (Twentieth
Revision, Official from July 1,1980) and
The National Formulary (Fifteenth
Edition, Official from July 1,1980)",
published together as "The USP and NF
Compendia", are incorporated/by
reference in this parL This incorporation
by reference was approved by the

Director of the Federal Register. This
publication may be inspected at the
Office of the Federal Register, Room
8401, 1106 L Street, NW., Washington,
D.C., and is available from the United
States Pharmacopeial Convention, Inc.,
12601 Twinbroak Parkway, Rockville,
Maryland 2085-
(Pub. L 89-554 80 Stat. 383, as amended (5
U.S.C. 552(a) sec. 805, Pub. L 96-39,93 Star.
275,278( 8 U.S.C. 50oz. 5171))

PART 178--COMMERCE IN FIREARMS
AND AMMUNITION -

1. The table of sections to 27 CFR Part
178 is amended by changing the title of
§ 178E24 to read as follows:

Sec. 178.24 List of Statelaws and published
ordinances.

2. Section 178.21 is revised to inform
the user about the forms prescribed by
27 CFR Part 178. As revised. § 178.21
reads as follows:

-178.21 Forms prescribed.

(a) The Director is authorized to
prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called form
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1] is a numerical listing
of forms issued or used by the Bureau of
Alcohol. Tobacco and Firearms. This
publication Is available from the
Superintendent of Documents. U.S.
Government Printing Office,
Washington. D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington. Virgina 22206.

3. Section 178.24 is revised to include
information on the availability of an
ATF firearms publication. As revised.
§ 178.24 reads as follows:

§ 178.24 List of State laws and published
ordinances.

The Director is authorized to compile,
publish in the Federal Register, annually
revised, and furnish to each licensee a
list of State laws and published
ordinances which are relevant to the
enforcement of this part. The Director
publishes the list as ATF Publication
5300,5, "State Laws and Published
Ordinances-Firearms," which is
furnished free of charge to each
licensee. The publication is available
from the Superintenaent of Documents.
U.S. Government Printing Office,
Washington.-D.C. 20402.
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§ 178.80 [Amended]
4, Section 178.80 is amended (1) by

changing the phrase "by an attorney or
other person" to read "by an attorney,
certified public accountant, or other
person"; (2) by changing the phrase "in
31 CFR Part 10 (Treasury Department
Circular Np. 230)" to read "in 31 CFR
Part 8 (Practice Before the Bureau of
Alcohol, Tobacco and Firearms)"; (3) by
changing the phrase "of § § 601.521-
601,527 of this chapter" to read "of 26
CFR 601.521-601.527 (conference and
practice requirements for alcohol,
tobacco, and firearms activities)"; and
(4) by correcting the title "Regional
regulatory admumstrator", wherever it
appears, to read "regional regulatory
administrator".

PART 179-MACHINE GUNS,
DESTRUCTIVE DEVICES, AND
CERTAIN OTHER FIREARMS

Section 179.21 is revised by adding
paragraphs (b) and (c) concerning
information about the availability of
forms prescribed m 27 CFR Part 179. As
revised, § 179.21 reads as follows:

§ 179.21 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furmshed as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furished as required
by this par4 Each form requiring that it
be executed under penalties ofperjury
shall be executed under penalties of
perjury.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents. U.S.
Government Printiig Office,
Washington, D.C. 20402.

(c] Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

PART 55-COMMERCE IN
EXPLOSIVES

1. The table of sections to 27 CFR Part
55-is amended to revise the heading for
§ 55.23 to read as follows:

Sec5.5523 List of explosive materials.

§ 55.11 Explosive materials. [Amended]
2. Section 55.11 is amended by

changing in the definition of 'Explosive
materials" tlhe phrase "in the List of
Explosive Materials" to read "in the
'List of Explosive Materials'"

3. Section 55.21 is revised by adding
paragraphs (b) and (c) concerning
information about the availability of
forms prescribed in 27 CFR Part 55. As
revised, § 55.21 reads as follows:

§ 55.21 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furmshed as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in

- each form shall be furimshed as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402. -

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

4. Section 55.23 is revised to include
rnformatioh about the availability of the
explosives list. As revised, § 55.23 reads
as follows:

§ 55.23 List of explosive materials.
The-Director shall compile a list of

explosive materials, which shallbe
published and revised at least annually
'in the Federal Register. The "List of
Explosive Materials" (ATF Publication
5400.8) is available at no cost upon
request-from the ATF Distribution
Center, 3800 South'Fbur Mile Run Drive,
Arlington, Virginia 22206.

§ 55.78 [Amended]
5. Section 55.78 is amended (1) by

changing the phrase "by an attorney or
other person" to read "by an attorney,

- certified public accountant, or other
person" and; (2) by changing the phrase
"of § § 601.521-601.527 of this chapter" to
read "of 26 CFR 60T.521-601.527
(conference and practice requirements
for alcohol, tobacco, and firearms
actiirties)"

6. Section 55.141(a)(2) is revised to
inform the user of explosive materials of
the availability of "The United States
Pharmacopeia and The National
Formulary." As revised, § 55.141(a)(2)
reads as follows:

§ 55.141 Exemptions.
(a) * * *
(2) The use of explosive materials in

medicines and medicinal agents in the
forms pres6ribed by the officialUnited
States Pharmacopeia or the National
Formulary. "The United States

Pharmacopeia and The National
Formulary," USP and NF Compendia,
are available from the United States
Pharmacopeial Convention, Inc., 12001
-Twuibrook Parkway, Rockville,
Maryland 20852.
* * * * *t

PART 194-LIQUOR DEALERS

Section 194.41 Is revised to include
information about the availability of
forms prescribed in 27 CFR Part 194. Ad
revised, § 194.41 reads as follows:

§ 194.41 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) Is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U,S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22200.

PART 195-PRODUCTION OF
VINEGAR BY THE VAPORIZING
PROCESS

Section 195.2 is revised to include
information about the availability of
forms prescribed In 27 CFR Part 105. As
revised, § 195.2 reads as follows:

§ 195.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms, including
applications, noticds, reports, returns,
and recordsi required by this part. All of
the information called for ir each form
shall be furnished as indicated by the
headings on the form and the
instructions on or pertaining to the form.
In addition, information called for In
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
-Publication 1322.1) is a numerical listing
of foims issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, .U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
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3800 South Four Mile RunDrive,
Arlington, Virginia 22206.

PART 196-STILLS

Section 196.2 is revised to include
information about the availbility-of
forms prescribed in 27 CFR Part 196. As
revised, § 196.2 reads as follows:

§ 196.2 Forms prescribed.

(a) The Director is authorized to
prescribe all forms, including •
applications, claims, records, and
reports, required by this part. All of the
information called for in each form shall
be furnished as indicated by the
headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furmlihed as required
by this part.

bI 'NPublic Use Forms" [ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol,,Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washiton, D.C. 20402.

(c] Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

PART 197-DRAWBACK ON
DISTILLED SPIRITS USED IN
MANUFACTURING NONBEVERAGE
PRODUCTS

1. The table of sections -to 27 CFR Part
197 is amended to add an entry for
§ 197.3 to read as follows:

Sec. 197.3 Incorporations by reference.

2. Section 197.2 is Tevised to include
information about the availability of
forms prescribed by 27 CFR Part 197. As
revised, § 197.2 reads as follows:

§ 197.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms, including bonds and
records, required by this par.All of the
information called for in each form shall
be furnished as indicated by the
headings on the form and the
instructions on or pertaining to the form.
In addition. information called for in
each form shall be furnished as required
by this part.

(b) 'Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication may be purchased from the
Superintendent of Documents, U.S.
Government Printing Office,
-Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,

3800 South Four Mile Run Drive,
Arlington. Virginia 22206.

3. Section 197.3 is added to
mcorporate by reference the United
States Pharmacopeia. the National
Formulary, anff the Homeopathic
Pharmacopela of the United States. As
added. § 197.3 reads as follows:

§ 197.3 Incorporations by reference.
(a) "The United States Pharmacopela

(T qntietl Revision. Official from July
1,1980) and The National Formulary
(Fifteenth Edition, Official from July 1,
1980)", published together as "The USP
and NF Compendia", are incorporated
by reference in this part. This
incorporation by reference was
approved by the Director of the Federal
Register. This publication may be
inspected dt the Office of the Federal
Register, Room 8401, 1100 L Street NW..
Washington, D.C., and is available from
the United States Pharmacopelal
Convention. Inc., 12601 Twinbrook
Parkway. Rockville, Maryland 20852.
(See §§ 197.96 and 197.109; see also
§ 197.5, Time distilled spWits are used.)

(b) "The Homeopathic Pharmacopoeia
of the United States" (Volume I. 8th
Edition. 1979) isincorporated by
reference in this part. This incorporation
by reference was approved by the
Director of the Federal Register. This
publication may be inspected at the
Office of the Federal Register, Room
8401,1100 L Street NW., Washington,
'D.C., and is available from the Amercan
Institute of Homeopathy, 7297-8H Lee
Highway, Falls Church, Virginia 22042.
(See §§ 197.96 ana 197.109; see also
§ 197.5, TAffe distilledsprits4'e used.)
(Pub. L 89-554, 80 Stat. 383, as amended (5
U.S.C. 552(a)))

4. Section 197.66 is revised to include
information about the availability of
Treasury Department Circular No. 570.
As revised, § 197.66 reads as follows:

§ 197.66 Corporate surety.

(a) Bonds may be given with
corporate surety authorized by the
Secretary of the Treasury to become
surety on Federal bonds, subject to the
limitations prescribed by the Secretary
as set forth in the current revision of
Treasury Department Circular No. 570-
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies), and subject to
such amendatory circulars as may be
issued from time to time.

(b) A bond executed by two or more
corporate sureties shall be the loint and
several liability of the principal and
sureties. Each corporate surety.
however, may limit its liability In terms

upon the face of the bo~d m a definite,
specified amount, which amount shall
not exceed the limitations prescribed for
such corporate surety by the Secretary,
as sbt forth in Treasury Department
Circular No. 570. When the sureties so
limit their liability, the aggregate of the
limited liabilities must equal the
required penal sum of the bond.

(c) Treasury Department Circular No.
570 is published in the Federal Register
annually as of the first workday in July.
As they occur, interim revisions of the
circular are published in the Federal
Register. Copies maybe obtained from
the Audit Staff. Bureau of Government
Financial Operations, Department of the
Treasury, Washington. D.C. 20228.

§ 197.96 [Amended]
5. Section 197.96 is amended by

adding the following sentence at the end
of the section:
(For Incorporations by reference, see
§ 197.3.).

§ 197.109 [Amended]
6. Section 197.109(d) is amendedby

adding the following sentence at the end
of paragraph (d):
(For incorporations by reference, see § 197.3.)

§ 197.130a [Amended]
7 The sentence in § 197.130a(b) which

reads, "A correction table, Table No. 7,
is available la27 CFRPart 13. Gauging
Manuar', is amended to read. "A table
for correction of volume of spirituous,
liquors to 60 degrees Fahrenheit. Table 7
of the 'Gauging Manual: is available
See Subpart E of Part 13 of this chapter
and § 13.67".
PART 200-RULES OF PRACTICE IN

PERMIT PROCEEDINGS

§Table of Sections [Amended]
1.The table of sections to 27 CFRPart

2W0 is amended.by changing the title of
§ 200.31 to read
Sec. 200.31 Attorneys and other
representatives.
. 2. Section 200.2 is revised to indicate
where "The Rules of Civil Procedure for
the United States District Courts" may
be found in the United States Code. As
revised, § 200.2 reads as follows:

§ 200.2 Uberal construction.
The regulations in this part shall be

liberally contrued to secure just,
expeditious, and efficient determination
of the issues presented. The Rules of
Civil Procedure for the United States
District Courts (28 U.S.C. Appendix).
where applicable, shall be a guide in
any situation not provided for or
controlled by this part but shall be
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liberally construed or relaxed when
necessary.

3. Section 200.3 is revised to include
information about the availability of
forms prescribedrn 27 CFR Part 200. As
revised,'§ 200.3 reads as follows:

§ 200.3 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pe'rtaing to the form.
In addition, information called for in
each form shall be furnished as required
by thns part;

(b) !'Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,

- Arlington, Virginia 22208.
4. Section 200.31 is amended by

revising the first two sentences to read
as follows:

§ 200.31 Attorneys and other
representatives.

A respondent or applicant may be
represented by an attorney, certified
public accountant, or other person
enrolled to practice before the Bureau of
Alcohol, Tobacco and Firearms under 31
CFR Part 8;-Practice Before the Bureau
of Alcohol, Tobacco and Firearms. The
representative shall file in the
proceeding a duly executed power of
attorney to represent the applicant or
respondent. See 26 CFR 601.501-527
(conference and practice
requirements). * * *

§ 200.129 [Amended]

* 5. Section 200.129 is amended by
revising the last sentence to read as
follows:

§ 200.129 Availability.
* * * Copies of the record desired by

the respondent or applicant may be
purchased from the contract reporter or
may be obtained in accordance with
Part 71 of this chapter.

PART 211-DISTRIBUTION AND USE
OF DENATURED ALCOHOL AND RUM

1. Section 211.21 is revised to include
information about the availability of
forms prescribed in 27 CFR Part 211. As
revised, § 211.21 reads as follows: "

§ 211.21 Forms prescribed.
(a) The Director is authoried to

prescribe all forms required by this part.
All the information called for in each
form shall be furnished as indicated by
the headings on the form and the "
instructions on or pertamingto *the form.
In addition, information called for in
each form shall be furnished is required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S..
Government Printing Office,
Washington, D.C. 20402.

"(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virgina 22206.

2. Section 211.73 is revised to include
information about the availability of
Treasury Depkrtment Circular No. 570.
As revised, § 211.73 reads as follows:

§ 211.73 Corporate surety.
(a) Surety bonds required by this part

may be given only with corporate
sttreties holding certificates of authority
from, and subject to the limitations
prescribed by, the Secretary as set forth
in the current revisron of Treasury
Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies).

(b) Treasury Department Circular No.
570 is published in the FederaPRegister
annually as of the first workday in July.
As they occur, interim revisions of the
circular are published in the Fedeital
Register. Copies may be obtained from
the Audit Staff, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20226.
(July 30, 1947, ch. 390, 61 Stat. 648,.as
amended (6 U.S.C. 6,7))

PART 212-FORMULAS FOR
DENATURED ALCOHOL AND RUM

Table of sections [Amended]
1. The table of sections to 27 CFR Part

212 is amended by adding immediately
after § 212.1 a new section entitled:

Sec. 212.1a Incorporations by reference.

2. Section 212.1a is added to
incorporate by reference materials
referred to in 27 CFR Part 212. As added,
§ 212.1a reads as follows:

§ 212.1a Incorporations by reference,.
(a) "The-United States Pharmacopeia

(Twentieth Revision, Official fromJuly,

1980) and The National Formulary
(Fifteenth Edition, Official from July 1,
1980)", published together as "The USP
and NF Compendia", are Incorporated
by reference in this part. This
incorporation by reference was
approved by the Director of the Federal
Register. The publication may be
inspected at the Office of the Federal
Register, Room 8401, 1108 L Street,-NW.,
Washington, D.C., and is available from
the United States Pharmacopela
Convention, Inc., 12601 Twinbrook
Parkway, Rockville, Maryland, 20852.

(b) The 1980 Special Technical
Publications (STP) 23, 25, and 29 of the
American Society for Testing and
Materials (ASTM) are incorporated by
reference in this part. This Incorporation
by reference was approved by the
Director of the Federal Register, These
publications may be Inspected at the
Office of the Federal Register, Room
8401, 1100 L Street, NW., Washingto,
D.C., and are available from the
American Society for Testing and
Materials, 1916 Race Street,
Philadelphia, Pennsylvania 19103,

(c) The "Official Methods of Analysis
of the Association of Official Analytical
Chemists (13th Edition 1980)" (AOAC) is
incorporated by reference In this part.
This incorporation by reference was
approved by the Director of the Federal
Register. This publication may be
inspected at the Office of the Federal
Register, Room 8401, 1100 L Street, NW.,
Washington, D.C., and is available from
the Association of Official Analytical
Chemists, 11 North 19th Street, Suite
210, Arlington, Virginia 22209.
(Pub. L. 89-554, 80 Stat. 383, as amended (5
U.S.C. 552(a)))

3. Section 212.2 is revised to include
information about'the availability of
forms prescribed m 27 CFR Part 212. As
revised, § 212.2 reads as follows:

§ 212.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.
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- (c) Requests for forms should be
mailed to the ATF Distribution Center,
3800South Four Mile Run Drive,
Arlington, Virginia 22205.

§ 212.6 [Amended]
4. Section 212.66 is amended by

adding at the end of the section the
follving sentence: "(For incorporation
by reference, see § 212.1a(a).)".

§212.69 [Amended]
5. Section 212.69 is amended by

revising -the heading of the first
paragraph to read "Distillation range.-
(for applicable ASTM method, see
ASTM STP 29 573 (1980), Standard No.
D 836--77; for incorporation by reference,
see 212.la(b)]".

§212.73 [Amended]
6. Section 212.73 is amended by

removing the parenthetical phrase
"(Applicable ASTM method)"

§212.78 [Amended]
7. Section 212.78 is amended (1) by

revising the sixth heading in paragraph
(a) to read.'Distillation range.-for
applicable ASTM method, see ASTM
STP 29 70 (1980), Standard No. D 302-58
(1975]; for incorporation by reference,
see'212.1ab))"; and (2) by revising the
sixth heading in paragraph (b) to read
'Distilation range.- (for applicable
ASTM method, see ASTM STP 29 433
(1980], Standard No. 3127-77; for
incorporation by reference, see
212.la(b]]"

§212.80 [Amended]
8. Section 212.80 is amended by

removing the parenthetical phrase
"(Applicable ASTM method)".

9. Section 212.80a is revised to read as
follows:

§212.80a Gasoline, unleaded (unleaded
gasoline).

Conforms to specifications as
established by the American Society for
Testing and Materials (ASTM in the
ASTM STP 23 229 (1980), Standard No.
D 439-79. Any of the "seasonal and
geographical" volatility classes for
unleaded gasoline are considered
suitable as a denaturant. (For
incorporation by reference, see
§ 212.1a(b).)

§212.81 [Amended]
10. Section 212.81 is amended by

revising the heading of the first
paragraph to read 'Distillation range.-
(for applicable ASTM method, see
ASTM STP 25 395 (1980), Standard No.
D 3699-78 for burner fuel; see ASTM
STP 23 849 (1980), Standard Nos. D
1655-BOa for aviation turbine fuels and
D 86-78 for distillation of petroleum

products; for incorporation by reference,
see 212.1a(b))".

§212.81a [Amended]

11. Section 212.81a is amended by
removing the parefithetical phrase
"[Applicable ASTMmethod".

§212.83 [Amended]
12. Section 212.83 Is amended by

revising the heaa1ing of the first
paragraph to read "Distillation range.-
(for applicable ASTM method, see
ASTM STP 29 147 (1980), Standard No.
D 1153-77; for incorporation by
reference, see 212.1a(b))".

§212.87 [Amended]

13. Section 212.87 is amended by
removing the parenthetical phrase
"(Applicable ASTM method)'"

14. Section 212.90 is amended by cross,
referencing the Gutzeit Method to the
incorporation by reference in
§ 212.1a(c). As amended, § 212.90 reads
as follows:

§ 212.90 Shellac (refined).
Arsenic content. Not more than 1.4

parts per million as determined by the
Gutzeit Method (AOAC Method 25.020
for incorporation by reference, see
§ 212.la(c)).

PART 213--DISTRIBUTION AND USE
OF TAX-FREE ALCOHOL

1. Section 213.21 Is revised to Include
information about the availability of
forms prescribed in 27 CFR Part 213. As
revised, § 213.21 reads as follows:

§ 213.21 Forms prescribed.

(a) The Director is authorized to
prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition. information called for in
each form shall be furnished as required
by this part.

(b) ATF Publication 1322.1, Public Use
Forms, Is a numerical listing of forms
issued or used by the Bureau of AlcohoL
Tobacco and Firearms. This publication
is available from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington. Virginia 22206.

2. Section 213.72 is revised to include
information about the availability of
Treasury Department Circular No. 570.
As revised. § 213.72 reads as follows:

§ 213.72 Corporate surety.

(a) Surety bonds required by tlus part
may be given only with corporate
sureties holding certificates of authority
from, and subject to the limitations
prescribed by, the Secretary as set forth
in the current revision of Treasury
Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies).

(b) Treasury Department Circular No.
570 Is published in the Federal Register
annually as of the first workday in July.
As they occur, interim revisions of the
circular are published in the Federal
Register. Copies may be obtained from
the Audit Staff, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20226.
(July 30,1947. ch. 390, 1 Stat 648. as
amended (a US.C. 6,7)1

§ 213.73 [Amended]
3. Section 213.73 is amended by

changing the phrase "of 31 CFR Part
225" to read "of 31 CFR Part 225-
Acceptance of Bonds, Notes or Other
Obligations Issued or Guaranteed by the
United States as Security in Lieu of
Surety or Sureties on Penal Bonds".

PART 231-TAX-PAID WINE
BOTTLING HOUSES

Section.231.2 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 231. As
revised, § 231.2 reads as follows:

§231.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms, including
applications, notices, reports, returns,
and records, required by this part. All of
the information called for in each form
shall be furnished as indicated by the
headings (in the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol. Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c] Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virgima 22206.
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PART 240-WINE

1. Section 240.2 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 240. As
revised, § 240.2 reads as follows:

§ 240.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by tis part,.
including bonds, ipplications. notices,
reports, returns, and records. All of the
information called for in each form shall,
be furished as indicated by the
headings on the form and the
instructions on or pertaimng to the form.
In addition, information called for in
each form shall be furmshed as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. Tis
publication may be purchased from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Request for forms should be mailiid
to the ATF Distribution Center, 3800
South Four Mile Run Drive, Arlington,
Virgima 22206.

2. Sectipn 240.226 is revised to include
information about the avalabili6y of
Treasury Department Circular No. 570.
As revised, § 240.226 reads as follows:

§ 240.226 Corporate surety.

(a) Surety bonds required by this part
may be given only with corporate
sureties holding certificates of authority
from, and subject to any limitations
prescribed by, the Secretary of the
Treasury as set forth in the current
revision of Treasury Department
Circular No. 570 (Companies Holding
Certificates of Authority as Acceptable
Sureties on Federal Bonds and as
Acceptable Remsurng Companies).

(b) Treasury Department Circular No.
570 is published in the Federal Register
annually as of the first workday in July.
As they occur, interim revisions of the
circular are published in the Federal
Register. Copies may be obtained from
the Audit Staff, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20226.

§ 240.227 [Amended]
3. Section 240.227 is amended by

adding immediately after the phrase "of
Treasury Department Circular 570" the
parenthetical phrases "(Companies
Holding Certificates of Authority as
Acceptdble Sureties on Federal Bonds
and as Acceptable Reinsuring
Compamds). (See § 240.226(b).)"

§ 240.258 [Amended]

4. Section 240.258 is amended (1) by
designating the current text as
paragraph (a) and (2) by changing the
parenthetical phrase "(31 CFR Part 225)"
to read "(31 CFR Part 225-Acceptance
of Bonds, Notes or Other Obligations
Issued or Guaranteed by the United
States as Security in Laeu. of Surety or
Sureties on Penal Bonds]"

In addition, paragraph (b) is added to
§ 240.258 to read as follows:

§ 240.258 Release of collateral, Form 700
or Form 2053.

(b) Treasury Department Circular No.
154 is periodically revised and contains
the provisions of 31 CFR Part 225 and
the forms prescribed in 31 CFR Part 225.
Copies of the circular may be obtained
from the Audit Staff, Bureau of
Government Financial Operations,
Department of the Treasury,
Washington, D.C. 20226.

PART 245-BEER -

1. Section 245.2 is revised to inolude
information on the availability of forms
prescribed by 27 CFR Part 245. As
revised, § 245.2 reads as follows:

§ 245.2 Forms prescribed.

(a) The Director is authorized to
prescribe all forms required by this part,
including bonds, applications, notices,
reports, returns and records. All of the
information called for in each form shall
be furnished as indicated by the
headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by thls parL

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

2. Sectibn 245.52 is revised to include
information about the availability of
Treasury Department Circular No. 570.
As revised, § 245.52 reads as follows:

§ 245.52 Corporate surety.
(a) Surety bonds may be given only

with surety compames holding
certificates of authority from the
Secretary as acceptable sureties on
Federal bonds, subject to the limitations
as set forth in the current revision of

Treasury Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies).

(b) Treasury Department Circular No.
570 is published in the Federal Rogistor
annually as of the first workday in July.
As they occur; interim revisions of the
circular are published in the Federal
Register. Copies may be obtained from
the Audit Staff, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20220.
(July 30, 1947, ch. 390, 61 Stat. 648, as
amended (6 U.S.C. S, 7])

§245.53 [Amended]
3. Section 245.53 is amended by

changing the phrase "of Treasury
Department Circular 570" to read "of
Treasury Department Circular Np. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies). (See
§ 245.52(b).)".

4. Section 245.135 Is amended (1) by
designating the current text as
paragraph (a) and (2) by adding
paragraph (b) to incorporate by
reference the "Methods of Analysis of
the American Society of Brewing
Chensts." As amended, § 245.135 reads
as follows:

§245.135 Containers and records.

(b) The "Methods of Analysis of the
American Society of Brewing Chemists
(Seventh Edition; 1976)" is incorporated
by reference in this pait. This
incorporation by reference was
approved by the Director of the Federal
Register. This publication may be
inspected at the Office of the Federal
Register, Room 8401, 1100 L Street, NW.,
Washington, D.C., and is available front
the American Society of Brewing
Chemists, 3340 Pilot Knob Road, St.
Paul, Minnesota 55121.
(Sec. 201, Pub. L 85-859, 72 Stat. 1389, as
amended (26 U.S.C. 5411); Pub. L. 89-554, 80
Stat. 383, as amended (5 U.S.C. 552(a))

PART 250--LIQUORS AND ARTICLES
FROM PUERTO RICO AND THE VIRGIN
ISLANDS

1. Section 250.2 Is revised to include
information about the availability of
forms prescribed by 27 CFR Part 250. As
revised, § 250.2 reads as follows:

§250.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part,
including applications, reports, returns,
and records. All of the information
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called for in each form shall be
furnished as indicated by the headings
on the form and the instructions on or
pertaining.to the form. In addition,
information called for m each form shall
be furnished as required by tns part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
-3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

2. Section 250.62 is revised to include
information about the Availability of
Treasury Department Circular No. 570.
As revised, § 250.62 reads as follows:

§250.62 Corporate surety.
(a) Surety bonds may be given only

with corporate sureties holding
certificates of authority from, and
subject to the limitations prescribed by,
the Secretary of- the Treasury, as set
forth in the current revision of U.S.
Treasury Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Remsuring Companies).

(b) Treasury Department Circular No.
570 is published in the Federal Register
annually as of the first workday in July,
As they occur, interim revisions of the
circular are published in the Federal .
Register. Copies of the circular may be
obtained from the Audit Staff, Bureau of
Government Financial Operations,
Departmenit of the Treasury,
Washington, D.C. 20226.
(July 30,194.7, ch. 390, 61 Stat. 648, as
amended (6 U.S.C. 6,7))
§250.63 [Amended]

3. Section 250.63 is amended by
changing the phrase "of 31 CFR Part
225' to read "of 31 CFR Part 225-
Acceptance of Bonds, Notes or Other
Obligations Issued or Guaranteed by the
United States as Security in Lieu of
Surety 6r Sureties on Penal Bonds".

PART 251-IMPORTATION OF
DISTILLED SPIRITS, WINES, AND
IBEER

Section 251.2 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 251. As
revised, § 251.2 reads as follows:

§251.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part,
including reports, returns, and records.

All of the information called for in each
form shdll be furnished as Indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, Information called for in
each form shall be furnished as required
by.this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms Issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

PART 252-EXPORTATION OF
LIQUORS

1. Section 252.2 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 252. As
revised, § 252.2 reads as follows:

4

§252.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by tis part.
All of the information called for n each
form shall be furmshed as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition information called for m
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Conterr
3800 South Four Mile Run Drive,
Arlington, Virginia 22200.

2. Section 252.52 is revised to include
information about the availability of
Treasury Department Circular No. 570.
As revised, § 252.52 reads as follows:

§252.52 Corporate surety.
(a) Surety bonds required by ths part

may be given only with corporate
sureties holding certificates of authority
from, and subject to the limitations
prescribed by, the Secretary as set forth
in the current revision of Treasury
Department Circular No. 570
(Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuring Companies.

(b) Treasury Department Circular No.
570 is published m the Federal Register
annually as of the first workday of July.
As they occur, interim revisions of the
circular are published mathe Federal
Register. Copies maybe obtained from
the Audit Staf, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20226.
(July 30. 1947. ch. 390. 61 StaL 648, as
amended (6 U.S.C. 6,7))

PART 270-MANUFACTURE OF
CIGARS AND CIGARETTES

§ 270.22 [Amended]
1. Section 270.22(i) is amended by

changing the phrase "in the official
Bulletin of the Bureau of Alcohol,
Tobacco and Firearms" to read "in the
ATF Bulletin (see § 71.41(d) of this
chapter)".

2. Section 270.41 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 270. As
revised, § 270.41 reads as follows:

§ 270.41 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this part. When a return, form. claim.
or other document called for under this
part is required by tins part. orby the
document Itself, to be executed under
penalties of perjury, it shall be executed
under penalties of perjury.

(b) 'Tublic Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms Issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

3. Section 270.131 is amended (1) by
designating the current text as
paragraph (a) and (2) by adding
paragraph (b) to include information
about the availability of Treasury
Department Circular No. 570. As
amended. § 270.131 reads as follows:

§ 270.131 Corporate surety.

(b) Treasury Department Circular No.
570 (Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
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Remsurmg Companies) is published in
the Federal Register annually as of the
first workday in July. As they occur,
interim revisions of the circular are
published in the Federal Register.
Copies may be obtained from the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treasury,
Washington, D.C. 20226.

PART 275-IMPORTATION OF
CIGARS, CIGARETTES AND
CIGARETTE PAPERS AND TUBES

1. Section 275.21 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 275. As

- revised, § 275.21 reads as follows:

§ 275.21 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by tlus part.
All of the information called for in each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this part. When a return, form, claim,
or other document called for under this
part is required by this part, or by the
document itself, to be executed under
penalties of perjury, it shall be executed
under penalties of perjury.

(b) "Public Use Forms" (ATF
Publication 1322.1] is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the AFT Distribution Center,
3800 South Four Mile Run Drive,
Arlington, Virginia 22206.

§275.39 [Amended]
2. Section 275.39(i) is amended by

changing the phrase "in the official
Bulletin of the Bureau of Alcohol,
Tobacco and Firearms" to read "in the
ATF Bulletin (see § 71.41(d) of this
chapter)".

'3. Section 275.119 is revised to include
information about the availability of
'Treasury Department Circular No. 570.
As revised, § 275.119 reads as follows:

§275.119 Corporate surety.
(a) Surety bonds, required under thh

provisions of tins subpart, may be given
only with corporate sureties holding
certificates of authority from the
Secretary of the Treasury as acceptable
sureties on Federal bonds. Limitations
concerning corporate sureties are
prescribed by the Secretary in the
current revision of Treasury Department

Circular No. 570 (Companies Holding
Certificates of Authority as Acceptable
Sureties on Federal Bonds and as
Acceptable Reinsuring Companies). The
surety shall have no interest whatever
in the business covered by the bond.

(b) Treasury Department Circular No.
570 is published in the Federal Register
annually as of the first workday of July.
As they occur, interim revisions of the
circular are published in the Federal
Register. Copies may be obtained from
the Audit Staff, Bureau of Government
Financial Operations, Department of the
Treasury, Washington, D.C. 20226.
(July 30,1947, ch. 390, 61 Stat. 648, as
amended (6 U.S.C. 6,7))

PART 285--MANUFACTURE OF
CIGARETTE PAPERS AND TUBES

1. Section 285.2 is revised to include
information about the availability of
forms prescribed by 27 CFR Part 285. As
revised, § 285.2 reads as follows:

§285.2 Forms prescribed.
, (a) The Director is authorized to
prescribe all forms required by this part.
All of the information called for In each
form shall be furmshed as indicated by
the headings on the form and the
instructions on or pertaining to the form.
In addition, information called for in
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
Superintendent of Documents, U.S.
Governnment Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
'Arlington, Virginia 22206.

2. Section 285.71 is revised to read as
follows:

§285.71 Corporate surety.
(a) Surety bonds required under the

provisions of this part may be given only
with corporate sureties holding
certificates of authority from the
Secretary of the Treasury as acceptable
sureties on Federal bonds. Limitations
concerning corporate sureties are
prescribed by the Secretary in the
current revision of Treasury Department
Circular No. 570 (refer to paragraph (c)
of this section). The surety shall have no
interest whatever in the business
covered by the bond.

(b) Each bond and each extension of
coverage of bond shall at the time of
filing be accompanied by a power of
attorney authorizing the agent or officer

who executed the bond to so act on
behalf of the surety. The regional
regulatory administrator who is
authorized to approve the bond may,
whenever he deems it necessary, require
additional evidence of the authority of
the agent or officer to execute the bond
or extension of coverage of bond. The
power of attorney shall be prepared on a
form provided by the surety company
and executed under the corporate seal
of the company. If the power of attorney
submitted is other than a manually
signed document, it shall be
accompanied by a certificate of Its
iralidity.

Cc) Treasury Department Circular No.
570 (Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Remsurng Companies) is published In
the Federal Register annually as of the
first workday in July. As they occur,
interim revisions of the circular are
published in the Federal Register,
Copies may be obtained from the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treasury,
Washington, D.C. 20226.
(July 30, 1947. ch. 390, 61 Stat. 648, as
amended (6 U.S.C. 6, 7); sec. 202. Pub. L 85-
859,72 Stat. 1421, as amended (26 U.S.C.
5711))

§285.72 (Amended]
3. Section 285.72 is amended by

changing the phrase "of 31 CFR Part
225" to read "of 31 CMR Part 225--'
Acceptance of Bonds, Notes or Other
Obligations Issued or Guaranteed by the
United States as Security in Lieu of
Surety or Sureties on Penal Bonds".

PART 290-EXPORTATION OF
CIGARS, CIGARETTES AND
CIGARETTE PAPERS AND TUBES,
WITHOUT PAYMENT OF TAX, OR
WITH DRAWBACK OF TAX

1. Section 290.2 is revised to include
information about the availability of
forms prescribed in 27 CFR Part 290. As
revised, § 290.2 reads as follows:

§290.2 Forms prescribed.
(a) The Director is authorized to

prescribe all forms required by this part.
All of the information called for In each
form shall be furnished as indicated by
the headings on the form and the
instructions on or pertaining to the form,
In addition, information called for in
each form shall be furnished as required
by this part.

(b) "Public Use Forms" (ATF
Publication 1322.1) is a numerical listing
of forms issued or used by the Bureau of
Alcohol, Tobacco and Firearms. This
publication is available from the
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Superintendent of Documents, U.S.
Government-Printing Office,
Washington, D.C. 2002.

(c) Requests for forms should be
mailed to the ATF Distribution Center,
3800 South Four Mile Run Drive,
Arlington. Virginia 22206.

2. Section 290.121 is revised to read as
-follows:

§290.121 Corporate surety.
(a) Surety bonds required under the

provisions of this part may be given only
with corporate sireties holding
.certificates of authority from the
Secretary of the Treasury as acceptable
sureties on Federal bonds. LImitations
concerning corporate sureties are
prescribed by the Secretary in Treasury
Department Circular No. 570, as revised
(see paragraph (b) of this section]. The
surety shall have no interest whatever
in the business covered by the bond.
(b) Each bond and each extension of

coverage of bond shall at the time of
filing be accompanied bya power of
attorney authorizing the agent or office/"
who executed the bond to so act on
behalf of the surety. The regional
regulatory adminstrator.-who is
authorized to approve the bond may,
whenever he deems it necessary, require
additional evidence of the authority of
the agent or officer to execute the bond
or extension of coverage of bond. The
power of attorney shall be prepared on a
form provided by the surety company
and executed under the corporate seal
of the company. If the power of attorney
submitted is other than a manually
signed document, it shall be
accompanied by a certificate of its
validity. -

(c) Treasury Department Circular No.
570 (Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Remsuring Companies) is published in
the Federal Register annually as of the
first workday in July. As they occur,
interim revisions of the circular are
published in the Federal Register.
Copies may be obtained from the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treasiry,
Washington, D.C. 20226.
July 30,1947, ch. 390. 61 Stat. 648, as

amended (6 U.S.C. 6,7; sec. 202, Pub. L. 85-
859,72 Stat. 1421, as amended (26 U.S.C.
511))

§290.129 [Amended)
3. Section 290.129 is revised to include

information about the availability of
Treasury Department Circular No. 154.
As revised § 290.129 reads as follows:

§290.19 Release of bonds, notes, and
obligations.

(a) Bonds, notes, and other obligations
of the United States. pledged and
deposited as security in connection with
bonds required by this part. shall be
released only in accordance with the
provisions of Treasury Department
Circular No. 154 (31 CFR Part 225-

,Acceptance of Bonds, Notes or Other
Obligations Issued or Guaranteed by the
United States as Security i Lieu of
Surety or Sureties on Penal Bonds).

'When the regional regulatory
idministrator is satisfied that it is no
longer necessary to hold such security,
he shall fix the date or dates on which a
part or all of such security may be
released. At any time prior to the
release of such security, the regional
regulatory administrator may, for proper
cause, extend the date of release of such
security for such additional length of
time as in hus judgment may be
appropriate.

(b) Treasury Department Circular No.
154 is periodically revised and contains
the provisions of 31 CFR Part 225 and
the forms prescribed in 31 CFR Part 225.
Copies of the circular may be obtained
from the Audit Staff, Bureau of
Government Financial Operations,-
Department of the Treasury,
Washington, D.C. 20226.
(Sec. 202 Pub. L 85-859,72 Stat. 1421 (26
U.S.C. 5711); July 30, 1947.,h. 390.61 Stat. 650
(6 U.S.C. 15))

PART 296-MISCELLANEOUS
REGULATIONS RELATING TO
CIGARS, CIGARETTES, AND
CIGARETTE PAPERS AND TUBES

Section 296.11 is revised to read as
follows:

§ 296.11 Corporate surety.
(a) Surety bonds required under the

provisions of this subpart may be given
only with corporate sureties holding
certificates of authority from the
Secretary of the Treasury as acceptable
.sureties on Federal bonds. Limitations
concerning corporate sureties are
prescribed by the Secretary in the
current revision of the Treasury
Department Circular No. 570 (refer to
paragraph (c) of this section). The surety
shall have no interest whatever in the
business covered-by the bond.

(b) Each bond and each extension of
coverage of bond shall at the time of
filing be accompanied by a power of
attorney authorizing the agent or officer
who executed the bond to so act on
behalf of the iiety. The regional
regulatory administator who is
authorized to approve the bond may,
whenever he deems it necessary, require

additional evidence of the authority of
the agent or officer to execute the bond
or extensoiiof coverage of bond. The
power of attorney shall be prepared on a
form provided by the surety company
and executed under the corporate seal
of the company. If the power ofattorney
submitted is other than a manually
signed document, it shall be -
accompanied by a certificate of its
validity.

Cc) Treasury Department Circular No.
570 (Companies Holding Certificates of
Authority as Acceptable Sureties on
Federal Bonds and as Acceptable
Reinsuing Companies) is published in
the Federal Register annually as of the
first workday in July. As they-occur,
interim revisions of the circular are
published m the Federal Register.
Copies may be obtained from the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treasury.
Washington. D.C. 2022.
(uly 30,1947. ch. 390.61 Stat. 648, as
amended (a U.S.C. 6. 7); sec. 202. Pub. . 8:-;
859,72 Stat. 1421. as amended (Z8 U.S.C.
711))

Sl4nech August 3,1981.
G. IL Dickerson,
Director.

Approved., August 31,1981.
John P. Simpson,
Actig AssistantSecretary(nforcement and "
Operations).
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BILING COOE 41-31-M

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY. Department of the Navy, DOD.
ACTON Final rule.

SUMMAR. The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea. 1972 (72 COLREGS) to reflect that
the Secretary of the Navy-. (1] has
determined that USS PHOENIX (SSN
702) is a vessel of the Navy which, due
to its special constructioni and purpose,
cannot cbmply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a
naval submanne, and (2) has found that
USS PHOENIX (SSN 702) is a member of
the SSN 688 class of ships, exemptions
for which have previously been granted
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under 72 COLREGS, Rule 38. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.
EFFECTIVE DATE: September 14, 1981.
FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
USN, Admiralty Counsel, Office of the
Judge Advocate General, Navy
Department, Alexandria, Virginia 22332,
Telephone number: (202) 325-9744.
SUPPLEMENTARY INFORMATION: This
amendment to Part 706 provides notice
that the Secretary of the Navy has
certified that USS PHOENIX (SSN 702)"
is a vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with 72 COLREGS:
Annex I, section 2(a)(i) regarding the
height of the masthead light; Annex I,
section 2(k) regarding the height and
relative positions of the anchor lights;
and Annex I section 3(b).regarding the
location of the sidelights. Full
compliance with the above-mentioned
72 COLREGS provisions would interfere
with the special function of the ship. The

Secretary of the Navy has also certified
that the above-mentioned lights are
located in closest-possible compliance
with the applicable 72 COLREGS
requirements.

Notice is also provided to the effect
that USS PHOENIX (SSN 702) is a
member of the SSN 688 class of ships for
which certain exemptions, pursuant to
Z2 COLREGS Rule 38, have been
previously authorized by the Secretary
of the Navy. The exemptions pertaining
to that class, found in the existing tables
of § 706.3; are equally applicable to USS
PHOENIX (SSN 702).

Moreover, it has been determined, in
accordance with CFR Parts 296 and 701,
that publication of this amendment for
public comment prior to adoption is
impracticable, unnecessary and contrary
to public interest since it is based on
technical findings that the placement of
lights on this ship in a manner
differently from that prescribed herein
will adversely affect the ship's ability to
-perform its military function.
Accordingly, 32 CFR Part 706 is
amended as follows:

PART 706-CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

§ 706.2 [Amended]
1. Table One of § 706.2 is amended to

indicate certifications issued by the
Secretary of the Navy by insertion of the
following entry:

Distanco

In meters
of forward
masthead

Vessel Number fight below
min. mum
required
Whig ht

R 2?.)(i)rinox I

USS PHOENIX ............. SSN 702 3,s

2. Table three of § 708.2 is amended to
indicate certifications Issued by the
Secretary of the Navy by inserting the
following entry:

Anchor*9de~hlForward I111h9,
distance Sdistance acorVI oalnh

Masthead Sidelights, Stem rght inboard of i heht reft ight
fight, arc of arc of arc of forward of beg hull to al wghd

Vessel Number vRsiblity; visibility; visibility; ship's sides stern In ov to forward
Rule 21(a) Rule 21(b) Rule 21(c) In meters; meters; In meters; light In

§ 3(b), e 21(c) 2(k) motors:
A3(b), Ru. Annex I ' 2tk)s

Annex I

USS PHOENIX...._ _............... SSN 702 - - - 4.2 6A 3.s 1.7 below,

(Executive Order 11964; 33 U.S.C. 1605)
Dated: September 14,1981.
Approved:

Johl Lehman,
Secretary of the Navy.
[FR Dec. 81-27611 Filed 9-22-81; 8.45 am]

BILLING CODE 3810-AE-M

32 CFR Part 706
Certifications and Exemptions Under
the International Regulations for -
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications under the
International Regulations for Preventing
Collisions at Sea, 1972, (72 COLREGS) to
reflect that the Secretary of the Navy
has determined that USS CALLAGHAN
(DDG 994) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS

without interfering with its special
function as a guided missile destroyer.
The intended effect of this rule is to
warn mariners in waters where the 72
COLREGS apply.
EFFECTIVE DATE: August 12, 1981.
FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
USN, Admiralty Counsel, Office of the
Judge Advocate General, Navy
Department, 200 Stovall Street,
Alexandria, Virginia 22332. Telephone
Number (202) 325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in Executive
Order 11964 and 33 U.S.C. § 1605, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USS CALLAGHAN
(DDG 994) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with 72
COLREGS, Annex I, section 2(f)
pertaining to the placement of masthead
lights over all other lights and

obstructions; 72 COLREGS, Annex 1,
section 3(a) pertaining to the placement
of the forward masthead lights in the
forward quarter of the ship; 72
COLREGS, Annex I, section 3(a)
pertaining to the placement of the after
masthead light; and 72 COLREGS, Rule
23(a)(ii) regarding the arc of visibility of
the after masthead light, without
interfering with its special function as a
naval ship. The Secretary of the Navy
has also certified that the
aforementioned lights are located In
closest possible compliance with the
applicable 72 COLREGS requirements.
Moreover, it-has been determined, in
accordance with 32 CFR Parts 290 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary and contrary
to the public interest since It is based on
technical findings that the placement of
lights on this ship in a manner different
from that prescribed herein will
adversely affect the ship's ability to
perform its military function.
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PART 706-CERTIFICATIONS AND EXEMPTIONS UNDER THE INTERNATIONAL REGULATIONS FOR PREVENTING
COLLISIONS AT SEA

Accordingly, 32 CFR Part 706 is amended as follows:

§ 706.2 [Amended]
1. Table Five of § 705.2 is amended by adding the following naval ship to the list of vessels therein to indicate the

certifications issued by the Secretary of the Navy:

Table 5

Fomward Aft mastead Vca Af er- F Ai ot mse"

masthead lhhight less t an t sJ9t On Z Pesfaf t~ge P
not reqused 4.5 meters c h gao
h-sMaoe ~ Oh~ih n above for ~ nt ntward lengt a=l = t c hcrusntai

seaion 2(a)(0 AnnVi Sost9 ' Anna L. Sectiontldrcs ~ ~ I.
(c). (d) 2(a)n& 210 Z ,X)) sa)

VESSL ...... fNUM E ......
USS)O(1c DDG993--

° * "  
" *''______ _____uss CALLAGHAN-_ DS,4- x _ x__ x X _4.s

2. Table Four, paragraph 7, of § 706.2 is amended by adding to the list or vessels therein certifications issued by the
Secretary of the Navy:

7. The arc of visibility of the after masthead light required by Rule 23(a)(lii) and Annex L section 2(f) may be obstructed from right ahead
on certain naval ships as follows:

USS CALTAGHAN (DDG 994)....0....0*28.8"

3.-Table Four of § 705.2 is amended by adding the following new paragraph 17 to indicate the certifications issued by the
Secretary of the Navy:

17. On the following ships the arc of visibility of the after masthead light required by Rule 23(a](i) may be obstructed through 0'4W.8' arc
of visibility at the point 349' relative to the ship's head:

USS CALLAGHAN (DDG 994]
(Executive Order No. 1194:33 U.S.C. § 1605)

Dated: 12 August 1981.
John Lehman,
Secretary of the Navy.
IM Dor. 81-V6812 Fied 9-22-81; &45 am)

BILUNG CODE3SIO-AE-M

DEPARTMENT OF EDUCATION

34 CFR Part 605 .

Continuing Education Outreach-
State-Administered Program

AGENCY: Department -of Education.
ACTION: Final regulations.

SUMMARY: The Secretary of Education
issues final regulations for the
Continuing-Education Outreach-State-
Administered Program. These
regulations umplemdnt statutory changes
resulting from the Education
Amendments of 1980. Activities were
previously carried out by the States
under the Community Service and
Continuing Education Program, the
Educational Information Centers

Program, and the State Postsecondary
Education Planning Commissions
Program. These programs have been
consolidated into a single program and
revised. These regulations will govern
the administration of a comprehensive
program of planning, information and
counseling services, and continuing
education activities. Institutions of -
higher education, public and private
,organizations. community based
educational institutions, business,
industry, and labor are eligible to apply.
EFFECTIVE DATE: Unless the Congress
takes certain adjournments, these
regulations are expected to take effect
45 days after publicationin the Federal
Register. If you want to know if there
has been a change in the effective date
of these regulations,.call or write the
Deartment of Education contact

person. At a future date, the Secretary
will publish a notice in the Federal
Register stating the effective date of
these regulations.
FOR FURThER INFORMATION CONTACr
Mr. John E. Donahue. telephone: (2021
245-9868.

SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemakmg was published
in the Federal Register on December 30.
1980 (45 FR 86308-86311). Interested
persons were given 60 days in which to
submit written comments. Several
comments were received. Two
commenters endorsed the regulations
and recommended that they be
published unchanged as final
regulations. The other comments suggest
changes. Those comments, and the
Secretary's responses to theni. follow.
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General
Comment: Two commeiters

recommended that the regulations be
withdrawn and that the statute be
printed in the Federi Register in lieu of
final regulations.

Response: Regulations are necessary
to clarify terms, clearly explain the
options available to the States regarding
the uses of the funds, and establish
criteria for the granting of waivers of the
requirement that a State allocate at least
50 percent of.its planning funds to
planning for continuing education.

Section 605.1 Continuing Education
Outrech-State-Administered Program

Comment: One commenter
recommended that the concept of
continuing education not be limited to
educational services at the
postsecondary level.

Response: No change is made. The
statute limits support to activities at the
postsecondary level.

Comment.- One commenter
recommended changing § 601.1(d)(1) to
say that a State "may" make subgrants
and contracts for continuing education
projects rather than "shall" make, in
order to be consistent with the statute.

Response.No change is made. Under
section 115(d) of the statute, a State may
use up to 5 percent or $40,000 of the
funds available for continuing
education, whichever is greater, for the
admimstration and operation of
continuing education programs. Beyond
these amounts, a State has no choice,It
must expend the funds available for
continuing education through the
awards of subgrants and contracts.
Therefore, the subject regulation
provision is consistent with the statute.
It should also be noted that Section
115(d) was derived from the Senate bill,
and that there was no corresponding
provision in the House bill.
Nevertheless, even without such a
provision the House Committee Report
indicated the Committee's intention that
the funds would not support existing
State programs but would be used to
make subgrants and contracts (H. Rept.
96-520, p. 9).

Comment: One commenter
recommended inserting the word
"service" before "activities" in the
phrase "community education
activities" in § 605.1(d)(2)(viii) to make it
consistent with the statute.

Response: The change has been made.
Section 605.2 Eligible Parties

Comment: Two commenters objected
to the expansion of subgrant eligibility
to include public and private
organizations, community based

educational mstitutions business,
industry, and labor.

Response: No change is made. The
expansion of eligibility was
accomplished by the statute.

Section-6P 5.4 Definitions
Comment: One commenter observed

that the definition of adult population,
i.e., 18 years of age or older, differs from
the definition in the Adult Education Act
which sets the base age at 16.

Response: No change is made. The
definition of adult population is taken
from the statute.

Comment: One commenter
recommended that the age limit m the
definition of "youth" be lowered m
order to expand employment
opportunities.

Response: A change is made. The
definition has been revised to include
youth from the age of 14 through 17,
provided they are eligible for
employment.

Section 605.20 How Does the Secretary
Initially Allot Program Funds?

Comment: One commenter stated that
the formula for allocation of funds
among the States is inequitable,
particularly if the appropriation level
falls below $18 million.

Response: No change is made. The
allotment of funds is made according to
the formula m § 112(a)(1) of the.Act.

Section 605.51 Limitation on Payments
to the States

Comment: One commenter objected to
the restriction against the use of FedEral
funds as matching funds.

Response: No change is-made. The
restriction is established by the statute.

Section-605.60 Annual Report
Comment. One commenter suggested

the deletion of requirements that the
annual report contain an evaluation of
past year activities and a projection of
what might be supported in the coming
year so as to make that section conform
to the statute.

Response: The change has been made.
'Section 605.62 Administrative Funds

Comment: One commenter felt that-
the limits on funds for State
administration and operatii6n of
continuing education programs were-too
restrictive.

Response: No change is made. The
subject limits are set by the statute.

Executive Order No. 12291
To assist the Department in complying

with the specific requirements of
Executive Order 12291 and its overall
requirement of reducing regulatory

burden, public comment is invited on
whether there may be further
opportunities to reduce any regulatory
burdens found in these regulations.

Citation of Legul Authority

A citation of statutory or other legal
authority is placed In parentheses on the
line following each substantive
provision of these final regulations.
(Catalog of Federal Domestic Assistance
number not yet assigned)

Dated: September 17, 1981.
T. H. Bell,
Secretary of Education.

PART 610 [Removed]

The Secretary removes Part 610, and
revises Part 605 of Title 34 of the Code
of Federal Regulations to read as
follows:

PART 605-CONTINUING EDUCATION
OUTREACH-STATE-ADMINISTERED
PROGRAM

Subpart A-General
Sec.
605.1 Continuing Education Outreach--

State-Administered Program.
6052 Eligible parties.
605.3 Regulations that apply to the

Continuing Education Outreaph-State.
Administered Program.

605.4 Definitions that apply to the
Continuing Education Outreach-State-
Administered Program,

Subpart B-lReserved]
Subpart C-How Does the Secretary Make
a Grant to a State?
605.20 .How does the Secretary Initially allot

program funds?
605.21 What are the requirements for

subsequent allotments?
605.22 How does a State determine the

amount of funds to be used for
comprehensive statewide planning?

605.23 How does a State determine the
amount of funds to be used for
information services?

605.24 How does a State determine the
amount of funds to be used for
continuing education?

Subpart D-[Reserved]
I

Subpart E-[Reserved]
Subpart F-What Conditions Must be Mot
by a State?
605.50 Coordination.
605.51 Limitation on payments to the States.
Subpart G-What Are the Administrative
Responsibilities of a State and its
Subgrantees and Contractors?
605.60 Annual report.
605.61 Child care project restrictions.
605.62 Administrative funds.

Authority: Secs. 111 through 115, and 118
through 119 of the Higher Education Act of
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IM-5as amended by Pub. L. 96-374 (20 U.S.C.
1011-1015; 1018-1019).

Sub'part-A-General

§ 605.1 Continuing Education Outreach-
State-Administered Program.
' (a) General description. The
Continuing Education Outreach-State-
Administered Program provides Federal
financial assistance prinarily to
increase-access to programs of
continuing education for adults whose
educational needs have been
inadequately served. Recipients shall

, use this assistance to help traditional
and non-traditional learners through-

(1) Comprehensive statewide
planning

(2) Information, services; and
(3) Continuing education.

(20 u.s.C. 1011-1015)
(b) Comprehensive statewide

planning. (1) Each State shall use the
funds available for comprehensive
statewide planning to support planning.
and related studies, designed to
achieve-

(i) Improved access to programs of
postsecondary education for traditional
and non-traditional learners;

(11) Improved retention of traditional
and non-traditional learners m programs
of postsecondary education;

(iii) Coordination of educational and
occupational rnformation and counseling
services for youth and adults throughout
the State; and

(iv) More effective and efficientuse of
resources available for continuing
education within the State.
(20 U.S.C. 1013 (a), (b), and-(e))

(2) Comprehensive statewide planning
funds may also be used to prepare the
annual report described in § 605.60.
(20 U.S.C. 1013(b); 1019(a))

(c) Information services. Each State
shall use the funds available for
information services to develop and
coordinate new and existing-

(1] Postsecondary education
information and counseling services for
traditional and non-traditional learners;
and

(2) Occupational information and
counseling services for youth and adults.
(20 U.S.C. 1M4(a))

(d) Continruing education. (1) Each
State shall use the funds available for

-continuing education. to make subgrants
and award contracts for-

(i) Promoting access to and retention
in postsecondary educational programs
for adults -Whose educational needs
have been inadequately served;

(i) Expanding and improving
postsecondary educational programs

that help adults develop their
occupational potential and prepare for
transitions between education and
work;

(iii) Elinunating barriers-posed by
previous education or training, age, sex.
race, handicap, national origin, rural
isolation, or economic circumstances-
that may place adults at a disadvantage
in seeking postsecondary educational
opportunities;.

(iv) Strengthening statewide and other
mechanisms of information, counseling
and referral that provide access to
postsecondary education and serve the
special needs of adults; and

(v) Developing strategies topromote
the financial self-sufficiency of
postsecondary educational programs
initiated under this part.

(2) Eligible continuing education
projects include such activities as:

(i) Creation orexpansion of labor
education, training, and technical
assistance programs;

(ii) Development of cooperative
relationships between State and local
labor organizations and institutions and
agencies that provide opportunities for
continuing education;

(ill) Removal of barriers to continuing
education caused by rural isolation or
other rural-related factors;

(iv) Preretirement continuing
education programs and information
services related to legal, vocational, and
'health services available to older adults;

(v) Promotion 6f sharing resources for
mnovative uses of technology including
telecommunications, on an inter-state or
mtra-state basis, to overcome barriers to
postsecondary educational
opportunities;

(vi) Educational and occupational
information and counseling services
designed to meet the special needs of
adult women, particularly homemakers,
and to assist their entry or re-entry into
postsecondary education and the'labor
force.

(vii) Collection and dissemination of
information, mcluding both the creation
and expansion of data banks, on sources
of student financial assistance and
information designed to assist
individuals to make choices among
postsecondary institutions, programs,
and other educational opportunities:

(viii) Community education service
activities, consistent with the purposes
of this part, for adults in rural areas;

(ix) Postsecondary educational
programs suited to individuals whose'
educational needs have been
madequately served, especially
handicapped persons, older individuals,
migrant and seasonal farm workers,
mdividuals who can participate in
programs only on a part-time basis, and

individuals who otherwise would be
unlikely to continue their education
beyond high school;

(x) Child care services to assist
individuals desiring to participate in
continuing education programs in order
to enter or re-enter the field of
postsecondary education and the labor
force and

(xi) Promotion or delivery of
postsecondary educational services to
women at the places of their
employment or in conjunction with their
employment.
(20 u.S.c. 1015)

§ 605.2 ElIgile parties.-
(a) States that have entered into a

Federal-Staterelationslup agreement
with the Secretary as specified in 34
CFR Part 604 are eligible to receive
grants for statewide planning,
information services, and continuing
education.
(20 U.S.C. I01,-1015,1143)

(b) Institutions of higher education,
public and private institutions and
organizations-including community
based educational institutions-
business, industry, labor, or any
combination of these, are eligible to
receive subgrants and contracts from the
States for information and counseling
services and continuing education
projects.
(20 U.S.C. I04(c), 1015(b))

§ 605.3 Regulations that apply to the
Continuing Education Outreach-State-
Administered Program.

The following regulations apply to the
Continuing Education Outreach-State-
Administered Program:

(a) The Education Department
General Administrative Regulations
(EDGAR) in34 CFR Part 77 (Definitions];

(b) The regulations in ths Part 6o5;
and

(c The regulations in 34 CFR Part 6o4.
(20 U.S.C. 3474)

§ 605.4 Definitions that apply to the
Continuing Education Outreach-State-
Administered Program.

(a) Definitions in EDGAR. The
following terms used m this part are
defined in 34 CPR Part 77.

Contract
EDGAR
Fiscal Year
Grant I
Private
Project
Public
Secretary
State
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Subgrant
Subgrantee

(20 U.S.C. 3474)

(b) Definitions that apply to this part
The following definitions apply to this
part:

"Adults whose educational needs
have been inadequately served" xieans
individuals 18 years of age or older
who-because of circumstances of age,
sex, low mcpme, handicap, minority
status, rural isolation, status of
employment or underemployment, lack
of education, or other significant
barrers-have been discouraged from
obtainng equal educational
opportunities.

"Continuing education" means
postsecondary instruction and support
services designed to meet the
educational needs of adults, including
the expansion of available learning
opportunities for adults whose
educational needs are inadequately
served by currefit educational offerings
in their communities.

"Act" mems .the Higher Education
Act of 1965, as amended.

"Adult population" means the
population eighteen years of age and
older.

"Youth" n~eans an individual from age
14 through 17 who is eligible for, and is
seeking, employment.
(20 U.S.C. 1011(4]; 1013(a)(1); 1014(a); 1018)

"Planning for continuing education"
means planning to improve access to
programs of postsecondary education
for adults in a State, particularly those
who have been inadequately served,
and to promote more effective and
efficient use of available resources,
including efforts to ensure equal
treatment of applicants in the evaluation
of subgrant ptoposals.
(20 U.S.C. 1018; 122le-3(a)(1); 3474(a))

Subpart B-[Reserved]

Subpart C-How Does the Secretary
Make a Grant to a State?

§ 605.20 How does the Secretary Initially
allot program funds?

The Secretary makes the initial
allotment of program funds after a State
has consummated an agreement w-,ith
the Secretary as required in 34 CFR Part
604. The allotment is made according to
the formula in section 112(a)(1) of the
Act.
(20 U.S.C. 1012; 1143)

§ 605.21 What are the requirements for
subsequent allotments?

The Secretary makes an allotment to a
State in subsequent fiscal years after the

Secretary receives a satisfactory annual
report as provided form § 605.60.
(20 U.S.C. 1012, 10 3)

§ 605.22 How does a State determine the
amount of funds to be used for
comprehensive statewide planning?

(a) The amount of funds available for
planning depends on the amount of the
total annual appropriation for the
Continuing Education Outreach
Program.

(1] In a fiscal year in which the
appropriation is less than $18,500,000,
the State shall use at least 15 percent
but not more than 20 percent of its
allotment for comprehensive statewide
.planning.

(2] In a fiscal year in which the
appropriation is at least $18,500,000 but
not more than $23,999,999, the State
shall use from ten to fifteen percent of
its allotment for comprehensive
stateivide planning.

(3) In a fiscal year in which the
appropriation is $24,000,000 or more, the
State shall use up to 10 percent of its
allotment for comprehensive statewide
planning.

(b) If the State does not wish to
receive comprehensive planning funds
in a particular fiscal year, the State must
so notify the Secretary prior to the
beginning of that fiscal year, so that
funds can be reallocated to the other
States.

'(20 U.S.C. 1o=2(b)]
(c] A State may use up to 50 percent of

the funds available to it for
comprehensive statewide planning for
the purpose of supporting continuing
education projects.

(d) A State shall use at least 50
percent of the funds remaining for
comprehensive statewide planning-
after implementing the setaside in
paragraph Cc) of this section, if any-to
plan for continuing education, unless a
waiver is granted.

(20 U.S.C. 1013(c))

[e) On application from a State, the
Secretary grants a waiver of the
requirement in paragraph (d) of tis
section, if the State satisfactorily
demonstrates that-

(1) Planning for postsecondary
continuing education has been an
integral part. of its existing planning
process;

(2) It regularly collects-data related to
adult learners, including those who are
being inadequately served;

(3) It periodically assesses the state-
wide postsecondary educational needs
of adults: and

(4) It consults with public advisory
groups composed of persons

knowledgeable about the postsecondary
educational needs of adults. ,
(20 U.S.C. 1012(b); 1013(c): 1010(c): S. Rept.
96-733, page 8)

§ 605.23 How does a State determine the
amount of funds to be used for Informatloft
services?

A State shall use not less than $50,000
nor more than 12 percent of Its
allotment, whichever Is greater, to
provide information services.
(20 U.S.C. 1014(a))

§ 605.24 How does a State determine the
amount of funds to be used for continuing
education?

A State shall use the funds remaining
from its allotments-after reserving the
amounts required for comprehensive
statewide planning and information
services-for subgrants and contracts
for continuing education projects.
(20 U.S.C. 1015)

Subpart D-[Reserved]

Subpart E-[Reserved]

Subpart F-What Conditions Must be
Met by a State?

§ 605.50 Coordination.

A State shall coordinate Its
comprehensive statewide planning and
information services activities to the
maximum extent feasible with all
planning and information services under
the following programs:

(a) Subpart 4 of Part A of Title 1V of
the Higher Education Act (Special
Programs for Studentsfrom
Disadvantaged Backgrowids).

(b) Part B of Title IV of the Higher
Education Act (Guaranteed and Insured
Student Loans).

(c) Section 485 of the Higher
Education Act (Institutional and
Financial Assistance Information for
Students).

(d) The Vocational Education Act,
. [e) The Comprehensive Employment
and Training Act.

(f) The Older Americans Act of 1905.
(g) The Rehabilitation Act of 1973.
(i) The Career Education Incentive

Act.
(i) The Adult Education Act.
(j) The Veterans Readjustment

Assistance Act.
(k) Other Federal, State, and local

programs that provide educational
outreach, guidance, counseling, and
information.

(20 U.S.C. 1013(d), 1014(b))
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§ 605.51 Limitation on payments-to the
States.
- (a) The Secretary does not make
payments to a State in excess of two-
thirds of the total costs of the State's
program under this part.

(b) The State may not use funds from
other Federal programs for matching.
(20 U.S.C. 1019)

Subpart G-What Are the
Administrative Responsibilities of a
State and Its Subgrantees and
Contractors?

§ 605.60 Annual report.-
(a) A State that receives funds under

this program shall submit to the
Secretary at the end of each fiscal year
a report on each aspect of its Continuing
Education Outreach Program. This
report, which the State may combine
with its annual performance report
under EDGAR, 34 CFR 76.720, must
include the followmg

(1) A description of each activity'
supported, including the-amount of
Federal and non-Federal funds allocated
to plannig,'information services, and
continuing education programs.

(2) An analysis of the relationship
between the activities carned 6ut and
the priorities established by the
comprehensive statewide planning
process.

(b) The State shall designate the State
entity that shall be responsible for the
report
(20 U.S.C. 1013(b); H. Rept. 96-520, page 9)

§ 605.61 Child care project restrictions.
A State may not award subgrants or

contracts for the provision of child care
services for the benefit of persons
participating in continuing education
projects unless-

(a) The State entity responsible for
comprehensive -statewide postsecondary
education planning has established a
cooperative agreement with the agency
within the State responsible for
coordinating child care services; and

(b) The grantee or contractor is
licensed by the State to provide child
care services, or is in the process-of
renewing its license and is likely to have
that renewal approved.
(20 U.S.C. 1015(c))

§ 605.62 Administrative funds.
A State may use up to five percent of

the funds available for continuing
education, or $40,000, whichever is
greater, for the administration of
continuing education activities or the
direct operation of continuing education
projects.

(20 U.S.C. 1015(d))
[FR Doc. i-=716 Filed D-f. U S am]
81LLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 81

[A4-FRL 1928-3]

Designation of Areas for Air Quality
Planning Purposes;, Alabama, Georgia,
and Kentucky. Changes In Attainment
Status

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA today announces
changes in the Section 107 Clean Air Act
attainment status designation of various
areas in Alabama, Georgia, and
Kentucky. In Alabama: Jackson County
is changed from nonattamment to
attainment for particulate matter (TSP);
Lunestone and Marshall Counties are
changed from unclassifiable to
attainment for ozone; and Madison and
Morgan Counties are changed from
nonattamment to attainment for ozone.
InGeorgia: Atlanta is changed from
nonattamment to attainment for TSP; a
portion of the Savannah TSP
nonattamment area Is redesignated
attainment and the portion of the
Savannah TSP nonattainment area
within a quarter of a mile of the West
Lathrop and Augusta monitoring site is
redesignated unclassifiable. In
Kentucky, 32 counties are changed from
unclassifiable to attainment for ozone.
All of these changes are based on
measured air quality data meeting EPA's
criteria for validity and
representativeness. These changes will
be effective November 23,1981 unless
notice is received within 30 days that
someone wishes to submit adverse or
critical comments.
DATES: These actions are effective
November 23,1981.
ADDRESSES: The materials submitted by
the States in support of the
redesignations may be examined during
normal business hours at the following
locations:
Public Information Reference Unit.

Environmental Protection Agency, 401
M Street, S.W., Washington, D.C.
20460.

Air Programs Branch, EPA Region IV,
345 Courtland Street, N.E., Atlanta,
Georgia 30365.
Notice of intent to make adverse

comments should be directed to the EPA
Region IV Air Programs Branch at the
address given.

FOR FURTHER INFORMATION CONTACT.,
Staff of the Region IV Air Programs
Branch in Atlanta at 404/881-3286 FTS
257-3288): Archie Lee (Alabama), Barry
Gilbert (Georgia), or Melvin Russell
(Kintucky).
SUPPLEMENTAL INFORMATION:

Alabama
On April 2,1981, the Alabama Air

Pollution Control Commission submitted
eight quarters of TSP data, for the period
January 1,,1979 to December 31, 1980.
showing no violation of any TSP
standard in the Jackson County TSP
nonattainment area. On the basis of this
data, the State agency requested that
Jackson County be redesignated
attainment , and EPA is today granting
that request.

In the original Section 107
designations of March 3,1978, the
counties of Madison and Morgan were
listed as nonattainment for ozone.
Limestone and Marshall counties were
listed as unclassifiable because there
was not sufficient data to make an
attainment status determination. On
February 27,1981, the State submitted
ozone data gathered in Huntsville
(Madison County) in 1978,1979, and
1980, showing no violation of the
national standard, and requested that
these four counties be designated
attainment. EPA considers this ozone
data to be representative of air quality
within S0 kilometers of the monitoring
site. Since most of the area of each of
these counties lies within 50 km of the
Huntsville site, the Administrator
hereby grants Alabama's request.

Georgia
On March 3,1978, the Administator.

designated a portion of the City of
Atlanta and a portion of the City of
Savannah nonattammet for total
suspended particulate.

On October 9,1980. and February 9,
1981, the Georgia Environmental
Protection Division (EPD) submitted air
quality data showing that the national
ambient air quality standards (NAAQS)
for total suspended particulate had not
been violated in Atlanta from 1978
through 1980 and demonstrated
commensurate reductions in emissions,
and requested that this area be
redesignated to attainment EPA is
today changing the designation to
attainment.

The October 9,1980, submittal
contains a technical report which
analyzes the Savannah nonattainment
area using diffusion models, wind data,
filter analysis and other techniques. The
nonattainment area is officially
described as "that portion of Chatham
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County within the north central sectic
of Savannah." The air quality data fr(
monitoring sites except the one at-We
Lathrop and Augusta show attammen
of the NAAQS. Data for the West
Lathrop an Augusta site still show
nonattainment of the NAAQS. The
technical analysis demonstrated that the
ambient monitoring site in violation of
the NAAQS was-biased by construction
of Loop 26. There was inadequate data
since the opening of Loop 26 to
demonstrate attainment. Therefore, EPA
is changing the Section 107 attainment
status designation of Savannah, Georgia
(that portion of Chatham County within
the north central section of Savannah)
from nonattainment for total suspended
particulate to attainment for the entire
area except an area approximately one-
quarter mile in radius around the West
Lathrop akid Augusta monitoring site.
The area is-more specifically defined as:
Beginning at Fair Street and Loop 26 and
proceeding southwest along Fair Street
to Lomsville Road, then southeast along
Louisville Road to Alexander Street,
then Northeast along Alexander Street,
Jenkes Street and Cleland Street to
Krenson Street, then north along
Krenson Street to West Lathrop Avenue,
then southwest along West Lathrop
Avenue to Loop 26, then northwest
along Loop 26 to Fair Street (the
beginning).

This area is redesignated
unclassifiable.

Kentucky

In*Kentucky, 32 counties are changed
from unclassifiable to attainment for
ozone (Anderson, Ballard, Boyle,
Carlisle, Casey, Crittenden, Garrard,
Graves, Hancock, Hopkins, Jessamine,
Laurel, Lincoln, Livingston, Lyon,
Madison, Marion, Marshall, McCeary,
McLean, Mercer, Muhlenberg, Ohio,
Pulaski, Rockcastle, Russell, Union,
Washington, Wayne, Webster, Whitley,
and Woodford). On December 30, 1980,
the Kentucky Department for Natural
Resources and Environmental Protection
submitted ozone data gathered in
Harrodsburg, Henderson, Hopkins
County, Owensboro, Paducah, and
Shopville during 1980, and requested
that the 32 counties listed above be
designated attainment rather than
unclassifiable, as they are at present.
The data show no violation of the
national standard and are .
representative of areas up to 501cm
from the monitors. EPA considers that

the ozone standard is being attained in
the 32 counties since most of their area
lies within 50.1cm of one of the
monitoring sites showing attainment.

Ozone Attainment
Section 107(d)(1) of the Clean Air Act

does not provide for EPA to make a
formal distinction between
unclassifiable and attainment in the
case of an area's attainment status for
ozone; therefore, the designation of
Limestone and Marshall Counties,
Alabama and the 32 Kentucky Counties
will remain unchanged. In 40 CFR 81.301
and 81.318 these counties will continue
to be included in the "Rest of State"
area shown as unclassified or better
than the national standard for ozone.

Action
Since EPA views as routine and

noncontroversial, any Section 107
redesignation made on the basis of
measured air quality data, these actions
are being taken without prior proposal.
The public should be advised that these
actions will be effective November 23,
1981. However, if notice is received
within 30 days that someone wishes to
submit adverse or critical comments on
any of the actions taken today, that
action will be withdrawniand two
subsequent notices will be published
before the effective date. One notice will
withdraw the final action and another
will begin a new rulemaking by
announcing a proposal of the action and
establishing a commentperiod.

Under Section 307(b)(1] of the Clean
Air Act, judicial review of these actions
is available onlyby the filing of a
-petition for review in the United States
Court of Appeals of the appropriate
circuit within 60 days of today.

Pursuant to the provisions of 5 U.S.C.
605(b) I hereby certify that the attached
rule will not if promulgated havea

significant economic impact on a
substantial number of small entities.
This action imposes no regulatory
requirements buy only changes area air
quality designations to attainment or
unclassifiable.

Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis, This
regulation is not major because it only
approves state actions and Imposes no
new requirements.

This regulation was submitted to the
Office of Management and Budget
(OMB) for review as required by
Executive Order 12291,
(Sec. 107, Clean Air Act (42 U.S.C. 7407))

Dated: September 11, 1981.
John W. Hernandez, Jr.,
ActingAdministrator.

PART 81-DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

Part 81 of Chapter 1, Title 40, Code of
Federal Regulations, is amended as
follows:
Subpart C-Section 107 Attainment

Status Designations

§ 81.301 [Amended]
1. In § 81.301 the attainment dtatus

designation table for TSP is amended by
removing the entry for Jackson County;
the table titled "Alabama-O" is
amended by changing the title to
"Alabama-0 3 " and by removing the
entries for Madison and Morgan
Counties.

2. In § 81.311 the attainment status
designation table for TSP Is amended by
revising the entry for Chatham County
to read as set forth below.

§ 81.311 Georgia.

Georgia--TSP

Does not os not
Designated area meet meet cannot on t thla

BI~fld~f standards &tnds

That portion of Chatham County w',tdn 0.25 nile of the . .....
West Lathrop and Augusta monitonng site n Savannah*,

'See Federal Register of September 23,1981.

1FR Doc. 81-2757Z Filed 9-22-81; e:45 am]
BILLING CODE 6560-38-M
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GENERALSERVICES
ADMINISTRATION

41 CFR Parts 1-1 and 1-4

[FPR Temp.-Reg.83]

Special Types and Methods of
-Procurement; Commercial or
Industrial-Type Activities; Temporary
Regulation

AGENCY:. GeneralServices
Admimstration.
ACTION: Temporary regulation.

SUMMARY: This temporaryregulation
prescribes policies and procedures
necessary to cdetermine whether the

-performance of commercial or
mdustIalype work would be
accomplished more economically
through the use oftcontracts withprivate
concerns or through the use of
Government facilities and personnel.
The regulation implements Office of
Management and Budget tOMB) Circular
No. A-76,March3, 1966. asxevised
through March 29,:1979, and Supplement
No. 1, Cost ComparisonHandboo,
March 1979. The intended effect is to
achieye unifornity among agencies
regarding~comparative cost analyses
and to 'ensure that all substantive
factors are considered mnnakmg cost
comparisons.
DATES: Effective date:July 1,1981.
Expiration date: This xeg-lation will
continue in effect until July 1,1983,
unless canceled eailier.

Comments by interested paries:
Agencies and other interested parties
are invited to submit comments on or
before'November 23, 1981. Address
comments to Philip G. Read.-Director,
Federal Procurement Regulations
Directorate M)TR] Office of Acquisition

-Policy, Washington -DC 20406.
FOR FURTHERINFORMATION CONTACT:
Philip G.-Read, Director, Federal
Procurement Regulations Directorate
(VR), Office of Acquisition Polkcy. 703-
557-8947
SUPPLEMENTARY INFORMATION:
Supplement No. 1 Cost Comparison
Handbook supports the cost comparison
requirements.m-Circular No. A-76. The
Handbook-provides detailed
instructions for making comparisons of
the estimated costs -to the Government
of acquiringa productor service by
contract with the estimated cost of
acquring the product or service through
the use of Government facilities and
personnel.

In 41 CFR Chapter 1,.the following
temporaryregulation is listed.m the
appendix at the end of the chapter.
(Sec. 205(c), 63-Stat. 390 40 U.S.C. 486(c))

GeneralSerrices Administration

Washington, D.C.
Federal Procurement Regulatlons
Temporary Regulation .63
September 3,1B1.

To: Heads ofFederal agencies.
Subject: Commercial orindustrial-type

activities.
1. Purpose. This FPR temporary

regulation prescribes policies and
procedures to implement the Office of
Management and Budget (OMB)Circular
No. A-76assuedMarch:3,196K, as
revised through March 29,-1979,
including Supplement No. 1, Cost
-Comparison Handbook, March 1979.

2. Effective dote. This '-eguIation ls
effective as o'f July 1,1981.

3. Expzratdondate. Tusregulationwill
continue inleffect untilJuly 1,1983.
unless -canceled earlier.

4. Background.
a.OMB CircularNo. A-76 -ssued

March 3,1966, as revised Throug& March
29,1979. and Supplement No. 1, March
1979,,prescribes the generalpolicies of
the Government, when cost effective, to
rely on competitive private enterprise to
supply the products nd services it
needs. The primary source of national
economicstrengthas characterized by
individual freedom ana initiative in the
private enterprise system. The
Government should'not-compete'with its
citizens.

b. Many Governmeritactivitiesmay
be performed either bycontract orby
Federal employees. The choice between
these alternatives must be based on a
finding-xegarding the method of
performance which would bemost
economical. OMB CircularNo. A-76
provides policies to assist agencies to
make a comparative cost analysis and
to establish whether the Governments
mterest wouidbe best served by
contract or :in-house performance.

c. CircularNo. A-76 guidelines were
too general and insufficient as u basis
for comprehensive cost studies. Agency
and public comments in 1977 suggested
a detailed cost comparison handbook.
The suggested handbook was issued as
Supplement No. 1 to the Circular.

5. Explanation of changes. This .
temporary regulation prescribes'cbanges
in Subparts 1-1.3 and 1-1.10 and adds
new Subpart -1-4.14 as follows:

PART 1-1-GENERAL

Subpart 1-1.3-General Policies

§1-1.314 [Amended]
a. Subpart 1-1.3 is amended to

prescribe arevision of § 1-1.314. This
section is modified to identify the

existing text as paragraph (a) and to add
a new paragraph fb) as follows:

(b) The provisions of thissection do
not govern when'he policies and
procedures of Subpart 1-4.14 apply.

Subpart 1-1.10-Publclzing
Procurement Activities

b. Subpart 1-1:1o is amended to add
§1-1.1008 toreadas follows:

§ 1-1.1008 Government commerclaior
Industrial-type activities.

Special synopsizing requirements are
prescribed m §1-4.1404-1(a).

PART 1-4-SPECALTYPES AND
METHODS OF PROCUREMENT

c; Subpart 1-4.14 is added to read as
follows:

Subpart 1-4.14--Commercial or

Industrial-Type Activities

§ 1-4.1400 Scope.
This subpart prescribes policies and

procedures regarding the acquisitionof -
products or services involving
commercial or industrial-type activities
and their application to requirements
identified for cost comparisons.

§1-4.1401 Definition.
"Government commercial or

industrial-type activity," for the purpose
of this subpart, means one which is
operated and managed by a Federal
executive agency and which provides a
product-or-servce that could be
obtained from a private source. A
representative, but not comprehensive,
listing of these activities is provided in
Attachment A of OMB CircularA-76.
An activity can be identified with an
organization or a -type of work. but must
be (1) separable from other functions so
as to be suitable forperformance either
in-house or by contract, and (2) a
regularly needed activity of-an
operational nature.not a one-time
activity of short duration-associated
with support -of a particularproject.

§1-4.1402 Policy.
It is the general policy of The

Government to rely on private
commercial sources to supply the
products and services it meedsiwhenit is
more econoncal to -do so, consistent
with the interest of the Government and
the availability of satisfactory
commercial sources.Implementation of
this policy employs theconventional
contract process with the following
added features: (a) The Government
prepares an rn-house cost estimate

o
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based on the same statement of work
and same level of performance as
offerors; (b) a cost comparison is made
between the potentially successful
offeror and theGovernment; and (c)
depending on the results of the cost
comparison, a contract is awarded or
the solicitation is canceled. OMB
Circular No. A-76 and its Supplement
No.1, Cost Comparison Handbook,
provide detailed policy and procedural
coverage on deciding whether to
contract with commercial sources or use
Government personnel and, on
implementing the cost-comparison
principles contained in the Circular.
Agencies shall follow the procedures in
this subpart and the procedures
contained in the Circular and the
Handbook.

§ 1-4.1403 Contract clauses.
(a) Solicitations involving formal

advertising shall include the Notice of
Cost Comparison (Advertised) clause
set forth m § 1-4.1405.
/ (b) Solicitations involving negotiated
contracts shall include the Notice of
Cost Comparison (Negotiated) clause set
forth in § 1-4.1406.

(c) All solicitations and resulting
contracts subject to this subpart shall
include the Right of First Refusal for
Employment Openings clause set forth
in § 1-4.1407.

§ 1-4.1404 Procedures.

§ 1-4.1404-1 Planning.
(a) Government commercial or

industrial-type activities shall be
inventoried and reviewed periodically
by management to determine if the
activity is subject to a cost comparison.
During these reviews contracting
officers shall assist management
officials in identifying private
commercial sources. If no private
commercial source is available,
management officials, with the
assistance of the contracting officer,
shall seek to identify sources through:

(1) Synopsizing of the requirement in
the Commerce Business Daily atleast 3
times in a 90 day period or, for urgent
requirements, at least 2 times in a 30 day
period (see § 1-1.1008); and

(2) Seeking assistance from the
General Services Adminstration, Small
Business Administration, and the
Domestic and International Business
Administration in the Department of
Commerce.

(b) When commercial sources are
available, an acquisition package, to
include a clear and concise
performance-oriented statement of
work, shall be prepared.

(c) A Government commercial or
industrial activity can be authorized
without a comparative cost analysis
when it is demonstrated that.

(1) There is no private commercial
source capable of providing the product
or service that is needed; or

(2) Use of a private commercial source
would cause an unacceptable delay or
disruption of an essential agency
program.

§ 1-4.1404-2 In-ho'use cost estimate.
(a) An rn-house cost estimate is

prepared based on the same statement
of work that is in the solicitation The in-
house cost estimate and other cost
elements required to accomplish a cost
comparison are entered on a cost
comparison form (the form is illustrated
in the A-76 Cost Comparison Handbook,
Chapter II, Exhibit 1), audited, sealed,
dated, and submitted to the contracting
officer not later than the time
established for receipt of initial offers or
bid opening. All necessary detailed
supporting data will be includedn the
sealed enveloped when it is submitted
to the contracting officer.

(b) The confidentiality of both the In-
house cost estimate and the bids n
formally advertised cost comparison
studies shall be maintained until. the
time of public disclosure to ensure that
they are- completely independent. For
cost comparison studies conducted
using negotiation procedures,
confideritiality and independence shall
be maintained until after completion of
negotiations and selection of the most
advantageous offer. Personnel who have
knowledge of the cost figures set forth in
the Government m-hopse cost estimate
shall not participate in the offer
evaluation process.

§ 1-4.1404-3 Solicitation.
Solicitations shall be prepared in

accordance with § § 1-4.1403 and 1-2.201
or 1-3.802. For purposes of the cost
comparison, solicitations shall provide
for a base contract period and any
necessary priced options to total the
amount of time represented by the in-
house cost estimate. Evaluation of
options for selection between competing
offers shall be in accordance with
Subpart 1-1.15.

§ 1-4.1404-4 Evaluation.
After receipt of the sealed and dated

in-house cost estimate and-the offers,
the procedures for commercial or
industrial-type activity contracting differ
form conventional contracting
procedures, as follows:

(a) Formal advertising. (1) At the time
of public bid opening, after recording of
bids, the sealed envelope containing the

cost comparison form and the In-house
cost estimate shall be opened and the
price of the apparent low bidder shall be
entered on the cost comparison form.
The contracting officer shall announce
the results, based upon the completed
cost comparison form, subject to
evaluation of bids for responsiveness
and responsibility, and resolution of
request for review. The abstract of bids,
the completed cost comparison form,
and detailed supporting data relative to
the in-house cost estimate shall be made
available to interested parties for
review. Interested parties shall be
advised that no final decisions will be
made for at least 5 working days (oL
ma;Kimun of 15 working days If the
action is deemed by the contracting
officer to be complex) during this public
review period (see the review
procedures in paragraph (c) of this
section).

(2) After the evaluation of bids and
determinations of responsibility the
price of the low, responsive, responsible
bidder shall be provided to the preparer
of the in-house cost estimate for final
review of the cost comparison form and
origmdtion of the Decision Summary
Form (this form is illustrated In the A-70
Cost Comparison Handbook, Chapter II,
Exhibit 2).

(3) The final decision for performance
in-house or by contract shall be made as
required by agency procedures.

(4) The completed cost comparison
analysis shall be made available to
interested parties upon request.

(b) Negotiation. (1) The contracting
officer shall receive the proposals, and
shall then evaluate, negotiate, and select
the most advantageous proposal in
accordance with Part 1-3. The
contracting officer, together with the
preparer of the in-house cost estimate,
shall then open the Government in-
house cost estimate, complete the cost
comparison form, and make a cost
comparison. This cost comparison Is
made prior to the public announcement.

(2) If the cost comparison results In a
decision to contract out, the contracting
officer shall proceed to award a
contract. In addition, the contractor
shall be put on notice (i) that such
award is conditioned upon Its offer still
being more economical than in-house
performance after completion of the
public review period plus any additional
time required pursuant to the review
procedures set forth in paragraph,(c) of
this section, and (it) that preparation for
commencement of performance shall not
begin until notification to commence is
received from the contracting officer.
Concurrent with the award, the
contracting officer shall publicly
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announce the results of the cost
comparison to allinterested parties.
This public announcement shall include
revealing and making available for
publid'revfew-the m-house cost estimate
with detailed :supporting data, the
completed cost comparison form, and
the name of the contractor. Interested
parties shall also be informed that
contractorpreparations for performance
are conditioned upon completion of a
public review period plus any additional
time required pursuant to the review
procedures set forth in paragraph (c) of
this section. The period for public
review shall commence with the
announcement of the results of the cost
comparison by the -contracting officer
and shall run for a period ofat least 5
working days (a maxunum 'of 15 working
days, if the action is deemed by the
contracting officer to be complex). Upon
completion of the public review period
and resolution of questionsxaised, if -
any, the Decision Summary Form shall
be completed andapproved. After
receiving clearance from appropriate

- channels, the contracting officer shall
issue an authorization to :ommence to
the contractors, or can~el the -contract,
as appropriate.

(3](i) If the result of the cost
comparison is in favor of in-house
performance, the contractingofficer
shall announce the'results of the-cost
comparison and make available for
public review the rn-house cost-estimate,
the detafled supporting-dataTelative to
thein-house costestimate, the
completea-cost comparison form. and
the price of the offeror whose offer was
ithe most advanlageous to the
Governmenl.The period Tor public
review shall- commence with the
announcementby the contracting officer
of the results olfThe costcomparison and
shall run for a period of atleast B
working days la-maximum of 15 working
days if-the action is-deemed'by the
contracting officer lto be-complex).

(ii) The contracting'ofhcer shall
specifyin the contractlthe -nunber of
days which are applica'ble in
§ 1-4.1405[c) and i § '--4.406(c) (1)
and (2].

(c) Review procedurs. This procedure
shall be used onlytoxresolve questions
concerning the calculation of the cost
comparison and shall not apply to
questions concernng'potential award to
one firman preference to another.
Requests for review of-anydiscrepancy
rn the cosbcomparisonshall-be filed
with the contracting officer, in writing,
by directly affected parties. These
requests shall be considered only if
based on specific objections and filed
within the public reviewperiod. The

contracting officer shall forward these
requests for review to the preparer of
the rn-house cost estimate for
consideration rn accordance -with
agency procedures. Decisions with
regard to these requests for review are
final and shall be communicated to the
requesting party within 30 days of
receipt.

§ 1-4.1405 Formally advertised contracts
clause.

All solicitations for formally
advertised contracts for commercial and
industrial-type work, and resultant
contracts shall include the following
clause ii accordance with I 1-4.1403(a).
Notice ofCost Comparison fAdveflised)

(a) Bidders are notified that this so'icitation
is a part of a cost comparison to determine
whether accomplishing the specified work in-
house or by contract is =ore economical. The
determination shall be based on the
procedures contained In OMB Circular A-76,
as amended, and the related Cost
Comparison Handbook

(b) The-Government's in-house cost
estimateshall be-based on the statement of
work set forth mthis solicitation and shall be
submitted to the Contracting Officer In a
sealed envelope not later than the lime set for
bid opening.At the time ofbid opening, the
bids and thesealed Government in-house
estimate wilbe opened and the Tesults
announced. This announcement Is'based
upon an initial comparison of the cost olin-
house performance with Tle cost of
contracting out as indicated on the cost
comparison form. The abstract of blds,'the
completed costcomparison form, and
detailed supporting data relative to the in-
house cost estimate shall be made available
tointerested parties for review.

Cc) A period of I .. worl d ng'days will
be provided for public review by interested
parties of the cost comparison data. No final
determination regarding the questionef in-
house or contractor performance will be
made during thereviewperiod Interested
parties may file written requests, based on
specific objections, for review of the cost
comparison results with the Contracting
Officer during this period. This review-shall
only be used to resolve questions concerning
the calculation of the cost comparmon, and
shall not apply to decisions regarding
seledtion-of one bidder in preference to
another. Decisions with regard to such
requests are final.,

(d) After evaluation of bids, and resolution
of requests forreview, if any, the Contracting
Officer shall announce the results of the cost
comparison and either award a contract or
cancel the solicitation.The completed cost
comparison analysis shall be made available
to interested parties.

(e') In accordance with provisions of the
clause "Late Bids, Modifications of Bids, or
Withdrawal of Bids," a late modification
which displaces the otherwise low in.house

I Number 6f days as stated here or elsewlerein
this contracL

cost estimate shall not-be considered.An
otherwise low n-house-cost-estimate as
considered -a successful'bd and cannot be
displaced by a late modification within
subparagraph (d) of that clause.

(End of Clause)

§ 1-4.1406 Negotiated contracts clause.

All solicitations for negotiated
contracts for commercial or industrial-
type work and resultant contracts shall
include the following clause in
accordance with § 1-4.1403b).

Notice of Cost Comparison (Negotiated)
'(a) Offerors are notified that this

solicitation is a part of a cost comparison to
deternmine whether accomplishmg the
specified work in-house or by contractis
more economical. The determination shall be
based on thep rocedures -containedm B,
Circular A-76,. as amended, and therelated
Cost Comparison Handbook.

(b) The Government's m-house cost
estimate shall be based on the statement-of
work set forth in this solicitationand shall be
submitted.to the Contracting Officer in a
sealed envelope not later than the time set for
receipt of initial proposals.

Cc) After completion of evaluation of
proposals, negotiation, and selection of the
most advantageousproposaL the sealed
envelope shallbe opened byihe Contracting
Officer in the presence of-the preparer of the
in-house cost estimate. They shall then make
a cost compansonpror to public-
announcement. Based on'the results of this
cost comparison.the following actions shall
occur.

(1) If the result Is in favor of contracting out
and appropnate adnumistrative-approval,
obtained, an award shall be made. The
Contracting Officer shall thenpubliclyreveal
the completed cost comparison form, the in--
house cost-estimate and its detailed
supporting data, and'the awarded-con'tract.
However, this awardis conditioned upon the
offer remaining'thesnore economical
alternative after'(i)Jcompletion-of a#'bUic
review period-of 1 -'working days and
(11) administrative resolution withinao days
of their receipt by the Contracting Officer of
all questionsraised aringthe-publicreview
period. The Contractor is puton noticeihat
the Government assumes no liabilityfor cost
incurred dunng theperiod specifiedin (Q and
(11), above. After administrative resolution of
the questions, if any, filed with the
Contracting Officer diing the review-period
In (I). above, the Contracting'Officer shall
then either notify the Contractor that it may
proceed with performance of the contract, or
cancel the contract at no cost to either party.

(2) If the resultis infavor of in-house
performance, the'Contracting'Officer shall
publicly reveal the-completed cost
comparison form, the m-house cost-estimate
and its detailed supporting data,.-and the
price of the most advantageous offer to the
Government. After completion of a pu'blic
review period of 5 working days and
administrative resolution of all questions, if
any. filed with the'Contracling Officer during
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the review period, the Contracting Officer
shall then either, as appropriate, cancel the
solicitation or award a contract after
obtaining the required administrative
approvals.

(d) No final determination regarding the
question of in-house or Contractor
performance will be made during the period
provided for public review. Interested parties
may file Written requests, based on specific
objections and review of the In-house cost
estimate, with the Contracting Officer during
this period. This review shall only be used to
resolve questions concerning the calculation
of the cost comparison, and shall not apply to
questions concerning award to one offeror in
preference to another. Decisions with regard
to such requests are final.

(e) In accordance with provisions of the
clause "Late Proposals, Modifications of
Proposals, or Withdrawal of Proposals," a
late modification which displaces the
otherwise low rn-house cost estimate shall
not be considered. An otherwise low rn-house
cost estimate is considered a successful
proposal and cannot be displacbd by a late
modification within subparagraph (d) of that
clause.

(End of Clause)

§ 1-4.1407 Right of first refusal for
employment openings clause.

All solicitations and resultant
contracts, subject to tis subpart, shall
include the following clause in
accordance with § 1-4.1403(c).
Right of First Refusal for Employment
Openings

Consistent with Government employment
conflict-of-interest standards, the contractor
shall give Govtrnment employees, displaced
as a result of the conversion to contract
performance, the right of first refusal for
employment openings on the contract in
positions for which.they are qualified.

(End of Clause)

6. Agency action. (a) Pending the
issuance of a permanent amendment to
the Federal Procurement Regulations,
agencies shall follow the policies and
procedures in this temporary regulation.

(b) Two forms are illustrated in the A-
76 Cost Comparison Handbook and '
should be used in the unplementation of
this subpart. Pending the illustration of
these forms in the FPR and the general
printing and distribution of these forms,
reference should be made to A-76 Cost
Comparison Handbook, Chapter II,
Exhibits 1 and 2.

Ray Kline,
Acting Administrator of General Services.

JFR Doc. 81-27701 Filed 9-22-81:8:45 am]
BILUNG CODE 6820-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 11

[Docket No. FEMA-Gen-11B]

Collection of Claims by the
Government Under the Federal Claims
Collection Act of 1966
AGENCY: Federal Emergency-
Management Agency (FEMA).
ACTION: First amendment to regulations.

SUMMARY: This amendment to the
Claims Collection regulations describes
the authority of the Comptroller, FEMA,
as Agency Claims Officer, and describes
internal procedures for processing
claims.
FOR FURTHER INFORMATION CONTACT:.
Mr. Thomas Amora, Federal Emergency
Management Agency, Office of the
General Counsel, Washngton, D.C.
20472, (202) 287-0388.
EFFECTIVE DATE: September 23, 1981.
SUPPLEMENTARY INFORMATION: On
September 26, 1980, the Federal
Emergency Management Agency
(FEMA) published its claims collection
regulations (45 FR 63854). These
regulations.are found in Title 44 of the
Code of Federal Regulations, Part 11,
Subpart C. This regulation substitutes
the Comptroller as Agency Collection
Officer for the General Counsel. Since
these changes are changes in internal
organizational processing of claims,
wlnch-is an agency management
decision, notice and public comment are
not required and the regulation can be
made effective on date of publication.

PART 11-CLAIMS

Accordingly, Chapter I of Title 44, Part
11, Code of Federal Regulations, is
amended as follows:

Section 11.30 is revised to read as
follows:

§ 11.30 Scope of regulations.
(a) Scope. Tis subpart sets forth the

regulations of the Director of the Federal
Emergency Management Agency (the
Agency) implementing the Federal
Claims Collection Act of 1966 (the Act),
in conformity with the standards jointly
promulgated by the Attorney General
and the Comptroller General in 4 CFR
Parts 101 thrnough 105. The Act (1)
requires the Director or his -designee to
attempt collection of all claims of the
United States for money or property
arising but of the activities of the
Agency; and (2) authorizes the Director
or his designee for claims that do not
exceed $20,000 exclusive of interest, to
compromise such claims or to suspend

or terminate collection action where It
appears that no person liable on such
claim has the present or prospective
financial ability to pay any significant
sum thereon or that the cost of collecting
such claim is likely to exceed the
amount of recovery.

(b) Definitions. For the purposes of
this subpart, "office" means one of the
following: (1) Office of Training and
Education, (2) The Federal Insurance
Administration, (3) Office of Plans and
Preparedness, (4) Office of State and
Local Programs and Support, (5) The
U.S. Fire Administration, (6) Office of
Resource Management and
Administration, and (7) the Offices of
the Regional Directors.

Section 11.34 is revised to read as
follows:

§ 11.34 Referral of claims to the
Comptroller, Federal Emergency
Management Agency.

(a) Authority of the Comptroller,
Federal Emergency Management
Agency.

(1) The Comptroller, Federal
Emergency Management Agency shall
act as the Agency Claims Officer and
shall exercise the powers and perform
the duties of the Director to compromise,
or to suspend or terminate collection
action on all Agency claims not
exceeding $20,000 exclusive of interest,
except as provided in § 11.35 and
paragraph (b) of this section.

(2) When initial attempts at collection
by the office originating such claim have
not been fully successful, the claim file
shall be forwarded to the Agency
Claims Officer for further administrative
collection procedures. Claims shall be
referred to the Agency Claims Officer
well within the applicable statute of
limitations (28 U.S.C. 2415 and 2416).

(b) Exclusions. There shall be no
compromised or terminated collection
action with respect to any claim: (1) as
to which there is an indication of fraud,
the presentation of a false claim, or
misrepresentation on the part of the
debtor or any other party having an
interest in the claim; (2) based in whole
or in part on conduct in violation of the
anti-trust laws; (3) based on tax statutes;
or (4) arising from an exception made by
the General Accounting Office In the
account of an accountable officer. Such
claims shall be promptly referred to the
Justice Department, or GAO, as
appropriate, after the Agency Claims
Officer has consulted with the Inspector
General and the Office of General
Counsel.

Section 11.36 is revised to read as
follows:

1981 / Rules and Regulations*
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§ 11.36 Agency claims officer.
The Comptroller, Federal Emergency

Management Agency, as designated as
the-Agency-Claims Officer, and shall be
-responsible for the establishment and
maintenance of procedures within the
Agency relating to the collection of
claims and -the coordination ofmll
collection activitiesin allAgency
offices-

Section-1 .371sre ised to read as
follows:

§ 11.37 Claims files.
Each claims collection officer is

responsible-for obtaining current credit
data about eachpersonagainst-whoma
claim"Is pendinganlis office. The files
shall'be -kept up-to-date by the Agency
Claims-Officer for claims referred to the
Agency Clams -Officer for collection.
Such credit data may take the formof
(a) a commercial credit report, showing
the-debtor's assets and liabilities and
his :ncome and expenses, (b) the
individual debtor's own financial
statement executed under penalty of
perjury reflecting-his assets and
liabilities and his income and expenses,
or (c) an audited balance sheet of a
corporate debtor. The file should also
contain a checklist or brief summary of
actionstakento collect orrompromsea
claim. -

Section 11.38 is revised to read as
follows:

§11.38 Quarterly report of collection
action.

The Agency Claims Officer shall make
a quarterly report to the Director and to
all offices that have referred clains for
collection. The report should contain the
following information as amzinimum:

(a) All outstanding-claims eferred-to
the:Agency Claims Officer for
admuiistrative collection, including the
name and address of the debtor, the
amount-of the claim, lhe date the claim
accrued, the basis of'the -claim, the
office referring the claim, and the
current program-of-collecionactiifies.

N1 All clamims Teferred to the Office of
General Counsel for legal guidance.

(c) All claims compromised or on
wluch collection has been suspended or
terminated oixeferred to GAO orJustice
for.further collection action duing'the
month. The collection actiontaken and
the basisfor the action should be
indicated.

(d) All -claimsr7eferred to the
Department of Justice under § 11.45.

(e] Claimsreturned to this Agency by
the Justice Department for urther
collection action because Justice's
handling was not warranted.

Section 11.39 is revised'to read as
follows:

§ 11.39 Accounting control.
Each. office shall process all claims

collections through the Agency Claims
Officer and report the collection,
compromise, suspension and
termination of all claims to that-office
forrecording.

Section 11.41 is revised to read as
follows:

§11.41 Suspension -or revocation of
eligibility.

(a) Where a contractor, grantee, or
other participant in programs sponsored
by the Agency fails to pay his debts to
the Agency within a reasonableftiie
after demand, the fact shallbe reported
by-the Agency-Clauns Officer to the
Inspector General, who shall place such
defaulting participant's name on the
Agency's istof,-ebarred. suspended
and ineligible contractors andgrantees
and the participant-will be so advised.

,fb) The failure ofanysuretytohonor
its obligations naccordancewithlO
U.S.C. 11 isto berTeportedatonceto the
Agency Clams Officer, who shall so
advise the TreasuryDepartment. The
Treasury Department willnotify this
Agencyw ena surety's pertificate of
authority to do business with the
Governmentlias been revoked or
forfeited.

§ 11.42 [Amended]
Section 11.42(6) is amendeaby

changing"Office of Finance and
Admustratio?' Ito "Agency Collection
Office:'

Sectionl-45 is revised to read-as
follows:

§ 11.45 Referral to GAO orJustice
Department.

1a) Clams referxred. Claims wich
cannotbe -collected, compromised, or
terminated in accordance with 4,CFR
Parts 101 to 105 will be referred to the
Agency-Claims Officer for referral to the
General Accounting Office in
accordancelvith 31U.S.C. 71, orto the
Department-of Justice if this Agency has
beengranted an exception from
referrals to the General Accounting
Office. Also, ifthereis doubt as to
whether collectionaction should be
suspended or terminated ona-claim the
claim may bereferredto the General
Accounting Office for advice. When
recovery of a judgmentisprereqaisite to
imposition ofadministrative sanctions,
the claim may be referred to the Justice
Depprtment for litigation even though
termination of collection activity mght
othervis'e be considered. Referral to the
GeneralAccounting Office or to the
Departmentvof Justice should be done
after consulting with he Office of
General Counsel FEMA.

(b) Prompt referral. Such referrals
shall be made as early as possible
consistent with aggressive collection
action, and, in:anyevent well-withinthe
statute oflinitationsfor bringmeg suit
against the .ebtor.

Section 1I47 is revised to read as
follows:

§ 11.47 Automation.
The Agency Claims Officer shall work

to automate the Agency's debt colldtion
operations to the extentit is cost
effective and feasible.

A new § 11.49 is added, reading as
follows:

§ 11.49 -Office of General Counsel.
The Office of General Counselshall

provide legal advice on claims collection
matters toallclamis collection ufficers
and the Agency Collection Officer, as
needed.

Lows 0. Giufft ua,
DirectorYederalEm ergenc Mamaaement
ASency.
Septemberl5.,-:i1.

1ILLO COOE-71&41-N

44 CFR Part 65

'[Docket No.FEPMA-6142]

Communities With Minimal Flood
Hazard Areas for the National Flood
Insurance Program

- AG ENC. Federal Emergency
ManagementAgency.
ACTIOM FinalRule.

SumMARY- The ederal Emergency
Management Agency. ater consultation
with local oficmals onihe communities
listed below, has -deternmined, based
upon analysis of existing conditions in
the communities, that these
communities' Special Flood Hazard
Areas are small in size, with minimal
flooding problems. Because existing
conditions ndicate that-the areais
mnlikely-to be developedirathe
foreseeable future, there is no
munmediateneed to -use te existing
detailed study methodology to
determine the base floodelevationsfor
theSpemalFloodfHazard Areas.

Therefore, the Agency is converting
thecommunities isted below-to the

RegularProgram of the National Flood
Insurance Program V ) "IP without
determunng base floodelevations.
EFFECTiVE -DATE: Date listedin fourth
columndfList-of Communities with
Minimalflood Hazard Areas.



46936 Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Rules and Regulations

FOR FURTHER INFORMATION CONTACT.

Mr. Robert G, Chappell, National Flood
Insurance Program (202) 287-0270,
Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood insurance for contents, as well
as structures, is available. The
maximum coverage available under the
Regular Program is significantly greater
than that available under the Emergency
Program.

Flood insurance coverage for property
located m the communities listed can be
purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear In the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

Pursuant to the.provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule .if promulgated will'not
have a significant economic impact on a
substantial number of small entities.
Tljs rule provides routine legal notice
regarding the completed stage of
engineering tasks in delineating the
specified flood hazard areas of the "
special community and imposes no new
requirements or regulations on
participating communities.

The entry reads as follows:

§ 65.7 List of communities with minimal
flood hazard areas.

State County and Date of
community name converson to

regular program

Anzona .................... Yavapal, town of Sept. 1. 1981.
Chino Valley.

Alabama ................... Jefferson, edy of Sept 11, 1981.
Fairfield.

Arizona-................... Pinal. town of SepL 15.1981.
Mammoth.

Delaware ................... Sussex. town of Sept. 25. 1981
M1lWlile.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1909 (33 FR
17804, November 28,1968), as amended; (4Z
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director)

Issued: September 11, 1981.
John E. Dickey,
ActingAssociate Director, State andLocal
Programs and'Support.
[FR Doc. 81-27629 Filed 9-22-81; 8:4S5 am]
BILLING CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-5845]

National Flood Insurance Program;
Final Flood Elevation Determination

AGENCY: Federal Emergency
Management Agency.
ACTION: Removal of final rule.

SUMMARY: The Federal Insurance
Administration has erroneously issued
and published the final flood elevation
determination for the Town of West
Bridgewater,.Plymouth County,
Massachusetts. This notice -will serve to
delete that publication. The final rule for
the Town will be reissued and
republished at a late date in order to
more closely coincide with the Town's
annual meeting;
EFFECTIVE DATE: September 23,1981.
FOR FURTHER INFORMATION CONTACT
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0270,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
issuance of the Final Base Flood
Elevation Determmationjs followed by
a period (not to exceed six months)
wherein communities are requested to
adopt flood plain management measures
as required by § 60.3 of the Program's
regulations. Since, in Massachusetts,
tins adoption is done at the Town
meeting, the Regional Office of FEMA in
Boston, Massachusetts has requested
specific Final Determination Date and
effective date of the Flood Insurance
Rate Map in order to coincide with the
Town of West Bridgewater's annual
town government meetings. The Agency
has agreed to delete the notice of Final
Flood Elevation Determination for the
Town of West Bridgewater, Plymouth
County, Massachusetts, published at 45
FR 30629, on June 10, 1981, and republish
it at a later date.

Pursuant to the provisions of 5 U.S.C.
605(b),the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the (proposed) flood elevation
determinations, if promulgated, will not
have a significant economic Impact on a
substantial number of small entities. A
flood elevation determination under
section 1363 forms the basis for new
local ordinances, which, if adopted by a

local community, will govern future
construction within the flood plain area,
The elevation determinations, however,
inpose no restriction unless and u'ntil
the local community voluntarily adopts
flood plain ordinances in accord with
these elevations. Even f ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
higfto build in the flood plain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.
(National Flood Insurance Act of 19fBY (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1909 (33 FR
17804, November 28, 1968). as amended (42
U.S.C. 4001-4128); Executive Order 12127, 44
FR 19367; and delegation of authority to the
Associate Director)

Issued: September 15, 1981,
John Dickey,
Acting Associate Director, State andLocal
Programs and Support.
[FR Doc. 814-630 Fled 9-2-81, 8:45 am)
BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency,
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community Is required either to adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for the community.
ADDRESS: See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0270,
Federal Emergency Management
Agency, Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determination of flood elevations for
each community listed.

This final rule is issued in accordance
with section 110 of the Flood Disaster
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Protection Act of 1968 (Title XI of the Pursuant to the provisions of 5 U.S.C. impose no restriction unless and until
Housing-and Urban Development Act of 605(b), the Associate Director to whom the local community voluntarily adopts
1968 (Pub. L 90-448), 42 U.SC. 4001- authority has been delegated by the floodplain ordinances m accord with
4128, and 44 CFR Part 67). An Director, Federal Emergency these elevations. Even if ordinances are
opportunity for the community or Management Agency, hereby certifies adopted in compliance with Federal
indifiduals to appeal this determination that the final flood elevation standards, the elevations prescribe how
to or throih the community for a period detemmiations, if promulgated, will not high to build in the floodplain and do
of ninety (90) days has been provided. - have a significant economic impact on a not prescribe development. Thus, this
No appeals of the proposed base flood substantial number of small entities. A action only forms the basis for future
elevations were received from the flood elevation determination under local actions. It imposes no new
community or from dividuals within section 1363 forms the basis for new requirement; of itself it has no economicThe Agency has developed criteria for local ordinances, which, if adopted by a impact.
flood plain management in flood-prone local community, will govern future The final base (100-year) flood
areas in accordance with 44 CFR Part construction within the floodplaimarea. elevations for selected locations are:
60. The elevation determinations, however,

Final Base (100-year) Flood EleVations

State Cityltowrucounty (Docket No.) Sorce of rioodg Lecatn
in feet
NGVD)

Missoun - (C) Tmes Bead, St. Louis County, (Docket No. FEMA- Morarc Rac Just tpstrnem of St. Lc- Francisco Raa -.. '442
6048). Abot 500 feet t~sueam of tnfarstale 44 "447

Maps available for rtspection at the City Han, Times Beach. MissourL

New Jersey - Lebanon. Borough, Huterdon County. (Docket No. FEI..A- South Branch Rockaway Crock- Dowrstream Cwpora !buts ,212
6048). Upstream of can'sa L" 223

Downstream of Carny e 243
Upstream of Cerba Strae, "52
Upstreamn CcPora L" -rits *270

Triuta A Corenee wih South Branch Rodztl Creek - "213
Upstream of Mhii St: ... 220
tUpsreva Cofsby Road - "242
Apwad, esty OW upstream of CokesbMI Road- '247

Trtary B Cor5.nrce wth Triu A ,, '221
Upstream of U.S. Route 22 .231
Dornstream face of .rte. 78 crurt. _ "242
Urpstrcam Corporae Zlsa__________ 27

Maps avaflable for inspection at the Office of tMe Borough Clerk, 96 ,Man Siret LbanoN. Now Jere y.

Pennayra..- Carlise, Borough, Cumbrtad County,. (Docket No. Letort Spdng Run _ Downstream Caore-lksts '448
FEMA-6048). lptstream of Corr 450

upstream of Pcr-ret Str e,, '454
Upsteamn Corporate Unt________ 455

Maps ava ab!e for mspecton at the Borough Building, 53 West South Street Cadis e, Perustr.

Pensaylvansa Latinre,'Townshp Adams County, (Docket No. FEVA- North Brarh Latisor Ooek- C re, rce wIth L&mre Creek *514
604). Bushels Scoo Read badg (pstream "ide)- .45

Brouh Road W0.g (Downsrea side) ..%I
Triutary I- U.S. Route 15 b'4ge (Upstream aide) .548

U.S. Rou'., 15 ("M!WSS) bd% e (Upstre s - '556
Town M11 Road badge (Downstreamn side) - .605

Lerxeore ,, Cnvtuerico w&th Trar 1 '484
Farm Lane brdge (Upsream side) 98. 4

4.67 t*strea from Rtdge Road VA*Le
U.S. Re 15 (b.neMs) bride (Upstrem ske). "so7
CorrSeam of Norcth Branct .atirmCreeek-........ '514
Bemrnrs Hld Road tege (Uptream Wie) - *637
Tcn Ha Road trga (amnsteam side) 'S71

Maps avaiable for inspection at the tatoe Tonshp BL-ling. FL D. 1. York Sprngs. Pcnrnsa.

Vermont.... Montper (Cty), Waangtbn County. FEMA-6078. V'=noosld R.'cr 150 feet upstream from cen!tWCno of Central Vermont "518

50 feet upstream born ceterne of Main Street. .529
200 feet Lpstream from concree dm upstream of 539

Pioncr Street.
Norh Branch Winoosl Rhcr 100 feet upsr eam from center- of Stae Street- .526

100 feet upteam from cenlt-i of Gcfd HA Road.-. 537
100 feet uvstream from cer.ek of Fagged Road- "51

Dog Rr_________ 50 feet upstream from centerme of Moeer 4 a 520
Bame Rarcad

Stens Branch- 150 fwet up)e m from corT.jur :!h Wr osak W547
I~er.

Maps available for nspection at Zorng Adminstrators Off'ice City HA Mai Street. Montpear, Vcrmon

(National Flood Insurance Act of 1968 (Title ME of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 ER 17804.
Novembier 28, 1968]. as amended; (42 U.S.C. 4001-4128]; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate
Director).



46938 Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1961 / Rules and Regulations

Issued: -September 15, 1981.
;ohn Dickey,
Acting Assocate Director, State andLocal Programs and Support.
[FR DoQ-B-z763Z FIld 9-22-U 8.5 =
BILLING CODE 6718-03

44 CFR Part 67 Mr. Robert G. Chappell, P.E., Federal, authority has been delegated by the
EmergencyManagement Agency, Director, Federal Emergency

National Flood Insurance Program-, National Flood Insurance Program, (Z02) Management Agency, hereby certifies
Final Flood Elevation Deteninations 287-0270, Washington, D.C. 20472. that the final flood elevation

SUPPLEMENTARY INFORMATION: The determinations, if promulgated, will not
AGENCY: Federal Emergency Federal EmergencyManagement have a significant econonuc Impact on aMnagement Agency. Agency gives notice of the final substantial number of small entities. A

ACTION: Final rule. determinations of flood elevations for flood elevation determination under
each community listed. -section 1363 forms the basis for now

SUMMARY: Final base (100-year) flood This final rule is issued in accordance local ordinances, which, if adopted by a
elevations are listed below for selected with Section 110 of the Flood Disaster local community, will govern future
locations in the nation. Protection Act of 1968 (Title XIII of the construction within the flood plain area.

These base (100-year] flood elevations Housing and Urban Development Act of The elevation determinations, however,
ar6 the basis for the flood plain 1968 (Pub. L 90-448)),42 U.S.C. 4001- unpose no restriction unless and until
management measures that the 4128, and 44 CFR Part 67 An the local community voluntarily adopts
community srequ.red to either adopt or opportunity for the community or flood plain ordinances in accord with

show evidence of being already in effect individuals to appeal this determination these elevations. Even if ordinances are
in order to qualify or remain qualified to or through the community for a period adopted in compliance with Federal
for participation in the National Flood of ninety (90) days has been provided, standards, the elevations prescribe how!
Insurance Program (NFIP). and the Agency has resolved the ligh to build in the flood plain and do
EFFECTIVE DATE: The date of issuance of appeals presented by the community, not proscribe development. Thus, this

th, Flood Insurance Rate Map - , The Agency has developed criteria for action only forms the basis for future
showing base (100-year) flood flood plain management in flood-prone local actions. It imposes no new
elevations, for the -community areas in accordance with 44 CFR Part requirement; of itself it has no economic

-60. impact.
ADDRESSES: tee table below. Pursuant to the provisions of 5 U.S.C. The final base (100-year) flood
FOR FURTHER INFORMATION-CONTAC. .605(b), the Associate Director, to whom elevations for selected locations are:

FInal Base (100-Year) Flood Elevations

State Cty/townloy.rty Source of flooding tocaton
In feet
(NGVO)

Alabaa ........... UnIncorporated Areas of Jefferson County (Docket No.
FEMA-58 7).

Ward MII Creek_____________ Just downstream from a Privato Rod . ....

Unnamed Creek 2_ _ _ Just rtam of the Private Road located apprord
matey 1.9 mites upstream of the confluenco with
Ward MAI Creek.

Locust Fork (Lower Branc) ...... At Ward MI1 Creel ...................................
Locust Fork (Upper Branch) _. At 1-65 ..
Turkey Creek (Lower Branch)- At Glerwood Road .........................

Just upstream of Lotse & Nastrlo Raroed ..........
Turkey Creek (Upper Branch)_. At Old Bradford Rood ...........................

100 feet downstream of Pinson-Cay Road ............ ,
Just upstream of Old Spnng-l Highway........

Self Creek. .... . 100 feet downstream of Alabama'Highway 76.-........
Just upstream of Brookyod Road ..............

Dry Creek (Warrior River Basin).. 100 feet downstream of Faucott Road...... -
Unnamed Creek 8 .200 feet upstream of the confluence with Dry ICook

(Warior Rier Basin).
Unnamid Creek 9 . -, Just upstream of Red Hollow Road ....... ..-
Unnamed Creek 10 .... 100 feat downstream of BrsmbeloDrvo ....
Unnamed Creek 11 100 feet upstream of Sweeney Hollow Road ..............
Fvenm'le Creek (Fivermle Creek Just downstream of Lindalo Road ............................

Bas).
Just upstream of Coalburg Road. 3.25 miles down.

- stream of the confluence of Black Creek.
At K-ghway 78 ..... ...............

At Point Road........................................
Unnamed Creek 13. . ..... 100 feet downstream of the GraysVle Corporate limit

and Umit of Detailed Study.
Newfound Creek .......... At the Loulsile and Nasirdle Raftad................
Black Creek (Fivenlse Crook At Walker Chiapel Read- ......................

Basn).
Barton Branch Just dowrstream of Fleming Road.-... - ..
Tarrant Spnngs Branch..... At Martin Spring Road..........
Dry Creek (Femile Creek Basn). At Pine Mill Road .................

100 let upstream of Brewster Road_...............
Unnamed Creek 23 _ _ Just downstream of Roblio road.....................
V'ilage Creek_ _ At Porter.Road -

At Adams!e Ensley Road..................................
150 feet upstream of Vanderbit Road._....................,



Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 I Rules and Regulations 46939

Final Base (100-Year) Flood Elevations-Contnued
#Depthan
feet aL-ose

State C;ylt 'n/county Sotrco of CoO& , Lcesf-
in feet

(NGVa)

150 feet do nram of 75t1h ftfec_ _626
Codet Branch At AdM .Oaora f .628
Camp Branch 150 fee doer~neam of Derark kmenre *.09
Second Crock__ -___ up carcm of Pratt *t2oay- 529
'B~aqk Crock Ci1 sgo Crock Bask~... At CIorry Avenu_____________ *4
Varsy Creck_ Just Lp5r63 m of Jct-w-A-cr Road "400

At Powder Plte Road 433
Just darteam of 13:h Sue. *457
At 18h Avew _ *467

R',crfo Creek (Vercy Crock) Just domstream of lice'man Aver __ _ _ 453
Jut downstroat i o atE r Valcl Ro - "525

Unnamned Crock 53 - Just downstreamn of Maer'4ps Ddve______ '479
Opossum Cieck - . , 100 feet dow=-ns.en co Wocm'rd Rod - *45

At I2Mstreet _ _512
Unnanmod Crock 40 At Siocktrv4 re_ _ _ *474
Unnwrod Crock 41 Just upsteam of Lcs ' e & t&adralo Ricad4......._.. *467
Unnamed Crock 45 - Just upstrea of Jeffermn A,.,.'- .26
Shades Creel 200 fet upstroam of f g Rad_ _ _ *490

At Pa:k*od re_ _544
At Ozrroor r6o_21
At GroO.et D_____,M___ 688

UMo 8Jsade Creek (Ehamtc3 At K4"wa 150 *527
Creek Eat ). At F'eqam .f Vatty R oad ____....... . *u85

Cahaba RPa- At Caba K1M~SY Read___________ *480
Az tptrar of Grards LM road Ras
Jvs-t d ansiream of Hiow 73 5O

t ustrcam cf Gooder Lunn Road __ 86
Patton Ock At tho (keen VaZey Ccenty Gnb *495

M~e Shades Crck (Cobaka irer Just upsteam of Garmedo R-A *448
Es ., 10 fed upstw-a e Rody Rdge Red * 506

LMt Ceaa R -tcr Just psteam of Gars IM 1?,,4 ,558
At C&4ba Vaeyi Road_ _ _ _ -FM8

Dry Creek (Cdtabs Ra B4.. - 0 fed L"reas of Shlme ieadIM 642
SOrJn'q Crock JWst dorneam, Old L.Ak Road ______ '553
Vrst~jut Crecl' Just upstream of Mary Tar A.d 714

L%= altabe for I-nspectien at 202A Jefferson Counity Ccmthouse, r 'r.m, Alsbacz 252.

Perinsyamla East Coyntr Tow',sv", Chester County (Docket No. Sdw*Zlvor .o.....= eepcra .tr .. _ '12S
FEMA-6846). Upstream Sarwoga Rnd "31

Upstream coepe fRy t_______ *1
P'eCr C ci. w~Il SdfrAl Mw *126

Upsrm df Zeber Road_ ______ *134
Upstream do Sriors kta Roa u
Dowrkea ide Eft Woods Road *164
Cwmgw of Eas Trit.Azy *168
Dcwrgfream dde F4.R*er Read 1196
Upsre cogpoit _m .... _217

East Tmrtary Ccrzouece wilh Ptgon e Creek 1188
Downstream Fw Read .225
Esraten c Map;e Ditve _245
Upst-am corporwate fdt _ 256

Maps ave'table for inspection at the East Coventry TownsK'p Butng.

Pennsyt __ Hwpm Townsip LycoWng County (Docket No. FE?%- Lycorn Crek a-.. .. . " of Ll Cree .. 574
5815). l Upstream e of US. Roue 15 ow e ross- *,81

Corgxrce ot Long Rn *592
Upstream sde of Slate Raf 973 .00
Upstreom 4:e of MS. Roue 15 (Upstream crossm . *618

_Upsem Cop f Lkr .te_________ "638
153 C..,~'Contlenc wtih Lym*,rg Creek_ _____ 1574

Upstream Wde of State Rotio 973 fcwnstrears '5M2
cros*Qj.

Upstream a0d of State Rlotft 973 ftUpstre acos- 1606

Cvd~mnoe of Trbavj A_________ 1628
Con erc of Trbrtay C_________ '653
Upteam Wde of Le&sathe Ro40e 41045 *870
Cotni.r'e of Ttrulvy E '676
2.005' u wtm tom c *=.e, ci Trbutary E -- *701

Maps avalabte for inspection at the Schoin Brothers Har&ae Store. RD. 3, Cogan StAon, PermsytiL

(National Flood Insurance Act ;f 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November -28,-1968], as-amended (42 U.S.C. 4001-4128]; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate
Director)

Issued. September 15, 1981.

John Dickey,

*Acting Associate Director, State and Local Prograim and Support

PR Dom -27 Filed %671 -6- &45 am)

orwLIN CODE 6718-06-M
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44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency.
-ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations m the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain'qualifled
for participation in the National Flood
Insurance Program (NFIP).
'EFFECTIVE DATE: The date'of issuance of
the Flood Insurance Rate Map IFRIM).
showing base (l00-year) flood
elevations, for the community.
ADDRESSES: See table below.
FOR FURTHER INFORMATIONCONTACI"T
Mr. Robert G. Chappell, P.F., Federal

-Emergency Management Agency, I
National Flood Insurance Program, (202)
287-0270, Washington, D.C. 20472.

I SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of flood elevations for
each community listed.

This final rule is issued in accordance
withSection 110 of the Flood Disaster
'Protection Act of 198-[Title )M of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR Part 67 An
opportunity for the community or
-individuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No'appeals of the proposed base flood
-elevations were received from the
,community or from individuals within
-the community.

The Agency has developed criteria for
flood plain management in flood-prone
areas in accordance with 44 CFR Part
60.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom

authority has been'delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the final flood elevation
determinations, if promulgated, will not
lhave a significant economic impact on a
substantial number of small entities. A
flood elevation determination under
section 1303 forms the basis for new
local ordinances, which, If adopted by a
local community, will govern future
construction within the flood plain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
flood plain ordinances in accord with
these elevations. Even If ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
hgh to build in the flood plain and do
not proscribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

The final base (100-year) flood
elevations for selected locations are:

Final Base (100-year) Flood Elevations-

#Depth In
fetabove

State CitA/Mcounly Source of flooing Loati tioon
In feet

(NaVe)

Arizona ................ -'Show-Low (Cty). Navajo Co . 0- . . Patncks Wash ... .... 40 feet upstream from center of Noth 8th Street- .- *0375
70 feet upstirdam from center of East McNeI.
"6324

Whpple Wash...... ......... At intersection.o Whipple Wash and center of North '6331
13th StreeL

At intersection of Whippie Wash and canter of East 63m
Whipple.

Fools Hollow Wash- - . At Intersection of Fools Heitow Wash and center of *0270
West Sylvester.

50 feet upstream from center of Slate Highway 260 "r35s
Fools H'oiw Wash East Branch.- 50 feet upstraro from center of South 23rd Avenue- *0359

At intersection of Fools Hofto Wash East Branch and *039
center of West Straton.

Navajo Pines Wash ..... At Intersection of Navajo Pines Wash and conter of '0372
West Cooley.

Show Low Creek. At intersecton of Show Low Creek and center of -6324
Deuce of Clubs Avenue.

1.1aps available for mepectlon at Dopatment of Planig and Zonn,. 541 East Deuce of Clubs. Show Lw, Anzona.

Anzona .......... ... Taylor (rown), Navajo County. FEA-63. ...... Silver Creek Intersection of 5th, Street and May Lane............ °f10
Railroad Grade Wash..--. - 130 feet upstream from the canter of State Highway *5625

77.
Intersection of Raroad Grade Wash and Foothills *5732

Boulevard.
Airport Wash. ........... . Intersoon of Ait Wash and Willow Lane ............ *5075

Maps available for Inspection at Town Hei,.425 Paper iN.RoAd Taylor. Anzona.

Calforni ................. -Incoln (CI, Placer county, F'AA.-O5a_ _ _ Auburn Ravne. 20 feet upstream from the Intersecton of Slate Hgh. '160
way 65.and Auburn Ravine,

100 feet upstream from the tntersoction of State '107
Highway 493 (Newcastfe Highway) and Auburn
Ravine.

Map3 available foraspectlion at City Clefta Oflce,511 th StreeL incoi.Callernoa.

ConnecUcuL........... Andover, Town. Toland County (Docket No. FEMA-6053). Hop River .......... Downstream Corporate U0ls ...................... '293
Intersection of Witlnimantic Road and Jonathan Trum. OM

bull Highway.
Upstream of Bunker Hil Road ................... '290
Upstream of Long Hll Road_..................., .305
Confluence with Burmap Brook- -.......... ...... "314
Upstream of Hendee RoadI.............,. ............. '320
Upstream of Tines Farm Road ....--... 324
Upstream Corporate is__ .......... ... 020

Skungamaug River. Confluence with Hop R1ver1............... .1. '21
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Final Base (100-year) Flood Elevations--Continued

#DOepth
feet above

State City/town/county Sourco of rxoocf. Lcca.n
ho feet
(NGVD

1.780" .tream of cona.unc with Hop F-,r "331

Upstream Cpa "U43

Maps available for inspection at the Selectian's Office. Town Hal School Road. rdover. Connecticut

Colorado Craig (City), Moffat County FEMA-6033 , Forticathn Crock Downstream a de of 7th Street tdge cve the cla- *6194
net

Dowstream of 10th Street brk. over te char- "6198
neL

Brothadon Gulch Braday Street o der te crmanl_ _ _6232

-Maps available for Inspection at City Cler . City Hall 30 West 41h Street. Cra1g. Colorado.

Connecticut - New Hartford, Town, Litchfield County (Docket No. FEIA- Ferrnngton River - Downsream Coape-at Urits "316
6053). Upstream US. RoO 44 351

Coftieioti of West and East Branch Famng t "358

West Branch Farot Fverh Coonfluee %-th East Banch Farngtn R-er "358
Upstam of Back Brdge Road "376
Upstneam Slat. Route 219 "381
Upstna Carte Un _ _ *395

East Brnch Famnengton Rh.. CoitAnce with West Branch Fnfngton R .-..- "358
:.zo25Noacxr4 250" 2W str.am oSlateo. "372

Ncpaug Rler_______ At Nepaug Risavk_ _________ " 486
Upstream 1st crossng U.S. Route 202 "525
Upstrem 3rd crosalng U-S. Route 202 "5
Upstr=m Stae Route 219 "556
Upstremn of MaIe Hollow "575
Cornrfiinco of BaWeir'e Bxj "608

Bakcrsv'o Brook Cenfluence wit fepaug R;e,:r"608
Upstre of chesjte Road_ "614
Upstream of Esenrath Road_ 705
Contience of TorciogJrd Br "716

TonIngord __ _ Connfuen, wIth 6 sle Brook "716
Appmona"t 100" downs!re of G,.e10 Road - "729

Maps a-vailable for inspection at the Fist'Selectman's Offloe, Town Hal Main Street. New Hartford. Conn-ticut,

Connecbwcu ._ Salm Town, New London County (Docket No. FEMA- East Branch EthniSta R r -. Downstream CoPoraa "154
653). Upstream of Dar Road "18s

A Opros..e 4.47" upzVeam for Darrig Read - "200
Appro rtnalte Z1 0 upstream from Stat Route 82-_. "210
At the cien of Hais SrBork - "215

Haris Brook_ At thell ccntUe with East Branch E;gtrife Rver- "215
Appro ,ately Z4W0 downstream from the rost "235

downstream Oa
Upstrem aide of the moat downstream Darn -.. "258
1=200" upstream from St"e Ro .A 85 "270
Upstream ed of MkWc Vale Road Bridge "2
Upstream side of the most upstream Dam _ "301
Apprcerr!y 4.400" upstream tom t ost i - "308

steam Damn
Maps available for inspectior at the Office of the Fist Setectman, Salem Town Office Bu.29, Routo 85. Salcn. CornecLt.

ConnecwL_.. Windtiam. Town. Windham County (Docket No. FELIA- Shoticket Rier Downstream Crp Ur at L s "117
605). Done am of So=taMd HyftMo = "117

Upstrea ol Scotflnd H'dro Da"138
Agproatratt 8.000 CI upsteam of Scotand Hydro * 139

Dam
Aroso rAley 3.000" downstream of W'c2am Center "142

Road
Upsteam at %14.ndiam Cenrer Road________ "145
Upstream of Cera cross , , "10
Co=fDur= of NauW g ier _ _ "155

Natchaug Rv ______ Con nc wth 9hcket .Re"155
Upstream of Notth Wndrafn Road "160
Upstream of Inrdstate Rcute 84 "167
Downstream of Wi"arwrca Dam .............. _ "1611
Upstria of Wrnrando Dam *183
Aompra -et1,00 ido-strearn of ManIded Hccw "185

Dam.
D nstream n of UzSa.d Hollow Dam ,_, _ "197

Maps available for ispecbon at the Town Clerk's Office, W'nitam Town Hat 979 Mahn St %'." WTnan5,. ConncctcuL

Florfida Unincorporated Areas of Osceola County (FEMA-6053) Reody C'l A--&prostrra I=.0 feet downsteam of Sla!o H- "64
w aY531.

Just dm-stream of US. If.rea-s 17 and 92 (State "68

wl Sough Just- LTrm of US. HGhways 441 and 192 (Sla.e "58
Kgt-i 5n0)

Just downsteam of ,O3 Slounh Road ."65
Boggy Ce Just dwnstream of State Road 530 "6
Shno Cr. . Just downsteam of Stat Road 531 "61

Just domstream of State Road 530 "74
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Final Base (100-year) Flood Elevations-Continued

#Depth In
foot abovegound.

State City/town/county Source of flooding Location * fon
In feet

(NOVD)
/

Maps available for inspectlon at Osceola County Courthouse. Plairng Department Kissinm ee, Florida 32741.

Port Byron, Rock Island County (Docket No. FEMA- Mississippl River __ _ _ At downstream corporate ............. '570
6052). At upstream corporate ,6t......... .... '60

Maps available fbr Inspection at the Cleks Office. Municipal Building, 120 South Main Street, Port Byron. Itlnrols.

Iowa ............. (C) Hiawatha. Unm County (Docket No. FEMA-6052)..- Dry Creek............... About 3.300 feet downstream of Northwood Drive..... '010
About 300 feet downstream of Northwood Drive.... "0tl
Just downstream of Ilitnots Central Gull Railroad.. "930

Maps available for Inspection at the City Ha, 301 Emmongs Street Hiawatha. Iowa.

Louisana,......... Town of Elton, Jefferson Davis Parish (FEMA-6053).- Unnamed Tributary of Bayou Blue. Just upstream of Powel Street- ........... 44
Just downstream of LaFleur Street....-............ '40

Maps available for Inspection at Town Ha, Highway 190 East Elton. LouLsiana 70532.

Louislana .... Town of Glnmora. Rapides Parish (FEMA-6052 Johnson'e Bottom ... .. Just upstream of 18th Stre.et .............,. ... 127
Just upstream of 9th Steet ..................... *139
Just downstream of the Missour Pafic Ralroad... . *134
Approximately 100 feet upstream of U.S. Highway 165., 1130
Just downstream of 9th Avenue. .............. '141

Maps avallable fbr Inspection at Town Hall. 7th Avenue, Glenmore. Louisia 71433.

Louisiana.....,...... Town of Westlake, Calcasieu Pansh (FEMA-6052).... Calcasteu River - Just upstream of U.S. Highway 90. ................ '0
Bayou Verdine__ The Intersection of St John Bosco and Clarence 14

Streets.
Maps available f6r Inspection at Town Hall, BuildIng'Inspector Office, 701 Johnson Street Weslake, Louisiana 70669.

Massachusetts_.. Easton, Town, Bnstol County (Docket No. FEMA-6053)_ Muberry Broo- Downstream of Highland lg 0
Downstream of South Street..'04

Poquantcut Brook -.... Approximately 1.800' upstream South Street.......... .100
Downstream of State Route 106. .................. "128
Upstream New Pond Dam- ....... . . 1138
Downstream of Chestnut Street . .. ,., ........... '140
Upstream of footbridge...---....... . ............ '155
Approximately 460' upstream, Massapoag Avenue...-... 1G0
Approximately 540' downstream Roclland Street "170

(downstream of Private Dam).
Approximately 1,050' upstream of Rockland Street.-- *107

Black Brook...Downstream of Foundry Street- _ _ _ s75
Downstream of Prospect Street. ............ 107
Approximately 1260' downstream of Depot StrooL.. *105
Downstream of Depot Sreat ...................,... 110
Approximately 460' downstream ot Summer Street .... '14S
Upstream of Randl S103
Approximately 1,300' upstream of Randall Street....... 1170

Oueset Brook Downstream of Turnpike Street ..... ............ 02
Upstream of Dean Pond Dam_................ 90
Upstream ofUCentral Street------ ..- . 104

Maps available fr inspe11o at the Easton Planrnng and Zorng Offices Town Hall. Eastonr Massachusetts.

Massachusetts.-.-- Framingham. Town, Middlesex County (Docket No. FEMA- Sudbury Rivr Downstream Corporate i mita'124
6053). Approximately 550' domstream of Central Street *13O

Downstream crossing).
Approximately 100' upstream of Central Street (Down- '149

stream crossing).
1,200' upstream of Central Street (Upstream crossing) '169
Upstream of Reservoir No. I Dam ...... ... ........ °107
Upstream of Reservoir No. 2 Dam a . -_ *174
Upstream Corporate Umita ........................ °175

Reservoir No. 1-North Branch.- Upstream of Reservoir No. I Dam.......... .. '107
Approximately 200' upstream of Boston Worcester "109

Turnpike.
Reservoir No. 3_... . Upstream of Reservoir No. 3 Dam .103

Upstream Corporate Umit................ '100
Angerlca Brook_..... Confluence with ReseorvVir No. 3* 10

Just downstream of Aqueduct (Downstream crossing).- *192
190' downstream of Pleasant Stret................... '01
Upstream of W avo nee. .. .... '214
600' downstream of upstream Corporate Umiis... .., '224

Beavordam Brook- - - Downstream Corporate U . . '151
Upstream Corporate U .i. . '150

Cocfuate Brook-_ - Confluence with SudbuyRvery . ................. '120
Conrail (Upstream crossing) 1120

Hop Brook .............. Downstream Corporate Umi. . '104
790' upstream of downstream Corporate Umits.,,, .... '144
1,420' upstream of downstream Corporate Unt '...1 5464
20' upstream of Conrail (furthest downstream crossing). *10
110' downstream of Hemenway Road (Downstream '175

crossing).
270' downstream of Homenway Road (Upstream *10S

crossing).
60' downstream of Homenway Road (Upstream cross. 193

Ing).
90' downstream of School D r. . . , 201
85' upstream of Edgell Road_........................ '200
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Final Base (100-year) Flood Elevations-Continued
#Dep hr
feet abocve

state Cty t- covnty .Sorco of floodog Lc=atl .
in feet

(NGVD)

T5' dc =tre of Edn ands Road_ *214
25! upst ea of Edanndz Rodd "221

Bting Brook______-uno wh Sudbury r__ _ 165
Upstream of Sa.em Erd Rood .179
Upstrea of Plk=r Suet "189
3WV downstream af Be~cnap Stree '195
1.200" pstream of Bemusp strm '205

Brook from Wausht akumr Poid- Conftie w Bac- ,veam Btk "158
Upstrea Corporate Lrts__ _ _ _ _ '160

Maps av-tabte for4rspection at the Planning Departmnt. Tom Offices. Union Avcnuo and Concord Strct. Fmrn hm f.AssacUt

M'nneota. --. '(C) Mantorvie. Dodge County (Docket No.FEcM-6033) South Branch M.ddlo Fork Znro Ab=ct3.0fcot ramof c emncorpcrat trts. "1117
Rime.

ste rn corporate tn ,,t , "1123
North Tibultzy Just upstream of Jefferon Seet__ '1129

Just downsteam of 7th S!r . 1134
Just downstrm of Stagecoach Road "116

South TnbjtWr Just upstream of Fkd Rood (about 300 feet down- "1128
Btrea of Corort fKGtway 12).

Just up ream of County Ktrway 12 ,1136
Southern ccrpcrat!a ris .1140

Maps available for inspection at the City Hall. Mantorvyie, MInesota.

Nebraska . (V) Knkrnan Lancaster County (Docket No. FEJ .A-6053)__ m Barct About 0.27 "o downstcr of State HGhwa- 477-. '1236
Just LTstreamn of State Klrway 477 "1242
Just up tcrn of Chestust S.re. 1252
About 048 rro upsteam of Chestrut StreeL.__. '1253

Hicman Branch Tributary - P .. uth at Hi ', Branc, '1244
Just mte= of Main Street 1248
About 120 feet upstream of 7th Seet :125
About 0.17 -ar tp ctam of 7th Stret_ _ 1256

Maps available for inspection at the City Ha K Nebmska.

Nebraska,.- .. .(Unc.) Lancaster County (Docket'Mo. FEMA-6053).. North Oak Crck About Z100 feet do cnam of West Agnew Rad . '1225'
About 18 fedt ustream of West Agnew Road - '1257
Abo A 700 feet upseam of Northwest 70th Street -'... '1265

Oak Cr ck About 300 feet upstream of West BLfs Road. - '1192
About 400 feet upstream of W~age of Rayrsoral estra- '1204

teriffeiW tast,.
Salt Ceock - About 5.000 feet dolnrea of Nofrth 148th Street- _ '1108

At City of i nccl northeastern eitraterftnal _ss '1119
About 1.5 roezs domwn seam of City of Lincoln scut- '1192

em wawniorlal kTis.
Jut upstrean of Sa.ttlo Road '1196

South Branch L-.6do Cerak - .touth at W. do Creek _ _ _ __ __ 1205
Just upsteamofUS. tfhwr 6 '1224
Just downstram of Southwest 140t Street .1258

Midd o Croek About 550 feet downstream of Northwest 98th StreeL- '1204
About CO feet qst of Nortwest 98th Stree.- '1205

Stevcns e About 3=800 feet downstream of Van Dorm SteeL._. '1200
Just upstream of Pkione Boulevard "12,16
Just upstream of Old C'.eney Road '1241
About .7j00 feet upstream of Pnm Lake Road - ' 1269

,.aes Branch. ....... C.of Lkico r inits ......... _ 1198
Just downsteam of West (l Cheney Read . .*.1211

Maps available for inspection at the Cty-County Building. 555 South 10th Street. Uncon Ncbrasko.

New Jersey -_ Frankin. Township, Gloucester County (Docket No. FE, A- S0 Ru. Upstrarn of d nearm Crporate rlts _77
6033). Upstreami of ona Lake Sptazy Brdgton Road- 88

Upstrea of State Route 538 ._______ 96
Down ,ream of Lht. l16C Road '100
Downs:ram of upstream corporte t its "108

Uto Ease Run Upstream of ccnEence ith St3 R .. 83
lipsteaof Cra;I 95
Downste= of up ream corporae knits '104

Scotland Ru.. Ups!rea of downstream corporate "As '78
Upstreamn of Route 40 .85
Upstra of Route 47 "94
D wrstr a of Grant Avenue '105
Dcwnsteam of %Wahnt.on Avenue ,109

Maps available for inspection at the Township Cerks Office. Franklin Mur~cipa Bu dacg, Deisea Drhv Frati-no. New Jcsy.

New Jersey.--_. Ringwood, Borough, Passaic County (Docket No. FEOA- West Brook West Brook Road- 316
6014). Do a S t USGS GAe 013860) _ .328

Ccoence with Burnt Leadow Brock- '341
Upzram ado of MaGee Road349
Approstnatefy 1.844 feetl upsteam of M6agee Road-.... '370
Downsteam Wide of Fbtrige appro=nsey 3,000 '391

feet upstream of 1tgee Road.
Apprainr!isily 150 feerupstreamr of Fcootrdge...... *454
Upstrea corpor a krais_ ______ - 509

Burnt Meadow Brook- Conben wh West Brook 341
AppioanWit ZCO fee upstream of confunce with '368.

West Brook.
Upsteam aide of Magee Road, '374
Apprxnaty 1.00 feet upsteam of Magee Road-_ '386
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Final Base (100-year) Flood Elevations-Continued

State City/town/county Source of flooding Location Eound.
o fvallon

In foot
(NGVD)

Upstream side of Footbridge approximately 3.580 feet
upstream of Magee Road.

Approximately 1,945 feet upstream of Footbridge .......
Approximately 2,315 feet upstream of Footbridge ..........
Approximately 2.920 foot upstream of Footbridge ...........
Approximately 4,065 foot upstream of Footbridge ....
Confluence with Burnt Meadow Brook Branch 5 . ........
Approximately 1.200 foot upstream of confluence with

Burnt Meadow Brook Branch 5.
Upstream corporate I.ta ............................

Burnt Meadow Brook Branch 5.- Confluence with Burnt Meadow Brook. .........
Downstream side of Art Stret .................
Upstream side of Harrison ML Lake Spillway_... . ......
Downstream side of Woodside Avenue................
Approx mately 610 feet upstream of Woodside Avenue.

Erskine Brook .............. Confluence with Wanaque Resevoir ........................ i.
Upstream side of spillway approximately 740 foot

upstream of confluence.
Skyl Drive ......................
Approximately 1,068 foot upstream of Skyrno Drive.....
Downstream side of downstream crossing of Lakeviow

Avenue.
Upstream side of Erskine Lake Spillway ..........
Downstream side of upstream crossing of Lakevlew

Avenue.
Approximately 1.425 feet upstream of Upper Erkino

Spillway.
Cupsaw Brook . .. Confluence with Wanaquo Reseroir

S0 feet upstream of Spillway (USGS Gage 01385000)..
Downstream side of of Cadtondale Road........
Upstream side of Cupsaw Lake Spilway:,.................
Upstream side of Cupsaw Drive...,.................
Approximately 370 feet upstream of Cupsaw Drive......

Cupsaw Brook Branch 1 - . Confluence with Cupsaw Broo..................
Upstream side of Drop Spillway approximately 780

feet upstream of confluence.
Upstream side of Birch P
Upstream side of Drop Spillway by Zuk Place. ............
Upstream side of Caretondate Road...._..............
Approximately 1,100 fot upstream of Carlotondale

Road.
Cupsaw Brook Branch 2.,.---- Confluence with Cupsaw Brook_ . -. --

Upstream side of Cupsaw Drwe........, ......
Downstream side of Woodland Road
Upstream side of Skylands Road...............
Approximately 55 foot upstream of Skylands Road.....,

Cupsaw Brook Branch 3.... Confluence with Cupsaw Brook
Upstream side of Cupsaw Drive....................
Upstream side of of Stetson Road......................
Downstream side of Skytands Road ...........
Approximately 55 feet upstream of Skylands Road.....

Cupsaw'Brook Branch 4......... Confluence with Cupsaw Brook ..............
Upstream side of Cupsaw Drve ....... ....
Downstream side of Kraft Place
Approximately 877 feet upstream of Kraft Place........

Ringwood Creek .. ........ Confluence with Wanaquo Reservoir .............. .

Upstream side of Spillway (USGS Gage 013084500) ....
Upstream side of Margaret King AvenUe.................
Downstream side of Green Camp Lake Sptway ......
Downstream side of Farm Road.. ... ,..
At Ringwood Manor State Park boundary........ -....

Ringwood Creek Branch 1 .... Confluence with Ringwood Creek ........
Approximately 650 feet upstream of confluonco with

Ringwood Creek.
Approximately 35 feet upstream side of Sloatsburg

Road.
Wanaque River-.......... Downstream corporate limits ... ....................

Upstream side of Resorvoir Culvert.-..... .....
Upstream side of Spillway (USGS Gage 01384000).....
Upstream side of Stonotown Road......................
Approximately 4,200 feet upstream of Stonotown Road..

Meadow Brook...-_-- _... Downstream corporat fltse................
Upstream side of Lower Skyline Lakes Spillway .........
Approximately 550 feet upstream of confluonce with

High Mountain Brook.
Stephens Lake Brook. ......... Downstream corporate limits............................

Upstream side of Bridge at confluence with Stephens
Lake Brook Branch 1.

Upstream corporate limits.................................
Stephens Lake Brook Branch 1.. Approximately 700 feet downstream of Poe Avenue,,..,,

Downstream side of Poe Avenue
Upstream side oftPoe Avenue ...-.. .........

- Approximately 720 feet upstream of Pe Avenue.., .......
Stephens Lake Brook Branch 2.- Confluence with Stephens Lake Brook...

'Downstream side of Driveway 440 foot upstream of
confluence.

Upstream side of Foot bridge approximately 722 feet
upstream of confluence.

13D5

.437

.453
1520
'571
.600
'620

'644
"600
'024
*037."0
'004"
.8tt

.33

.399
'471

'405
'49'

'509

'305"310
'"40
"090.395
'400

6405

'30

'321

*332
'30
'404

'390
9407

"427
*442
"445'390
'397'470
"502
'505

'3936404

"399
.433
*472

"442
'405

*3t0
4320

'432

'324

.302
'305
"39

'300
'M0

"472

'320
"332

120

'271
'203

'269
'270

*3t0
'495'500

'312
"13

'351



Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Rules and Regulations 46945

Final Base (100-year) Flood Elevations--ConUnued

State Cityltownlcounty Sourco of Coodv Lcca non
a feet

Corporate rr;s at Cek Rnf f, , ",.3
Corpora!* Eis downea esn sde of Poar Die 145&
U~pstream cide of Po;!ar Wo'e_ _______ *465
Amw&osloa4et 1.95 feet upteriof Pcplar Dri. -. *495

Meadow Brook Branch 2...-... Coueno w. Meadow Brook at Lower Skjane Lake- 72
Upstream 6-4- of S n Las D__m _28 0
Aapro ey 955 feet Lpstream of Kidden Va~ey "2S1

Lao Drop Sg.
High Mountsan Brook_____ Confeenc Viih Unedow Brook at Upper Slcyf~na take- '6

Downstream ado of Srl o Lakes Drie - 287
Downstrezim Wio of Skejrn Drie________ "369
Jares DI o (Unlmprnoed)- 431
AifrncsIey 1,575 feet upsteam of Jn-.eaDri.e "526

Appo*al!r %261 feet upteaJm of Ja.es Durie E581
(Unirepro-red

Appreizsexnte 4.171 feet upst arm of James Drite "538
(Ur*W10rved)

Apro=-aWey 6.260 fet upstream of Jlames DrWie 65

Maps avilable for inspection at the Ringwood Muncpal BuSLding. 60 Margaret l0ng Avenuo. Ringaood. New Jct.sc7.

New York_ Newark Vatey. VWage. Toga County (Docket No. FEI4A- East Branch Ofo Ccc......- Downstream Corporate rit__ .9,46
6033). Apoft~ae.000 up tstreamn of Silk Stret -...... '956

AppraznWCet1 1,015 upstrea of upstream crcsV '969
of Cerporate trr

Maps avalable for inspection at the Newark Valley Village Hall Park Street Newark Valy. New York

'New York_ Newark Valley, Ton Toga County (Docket No. FEMA- East Branch Ow,"o Crcek-.....--. Dowstream C rpra L t _07
6o0). Upstream of Krapp Road '992

Aposmena"ey 5.000 feet upstream of Knapp m... '93
Upstream of S;k Str.et _ _53
Upstream Copoate Lim'is "at Vilag of kew .9W&

Vaf!y.
Conlunc, ,e of ,,7n Creek s1
Foof",d0 (,pstreamn side) .992
Upstream of Brown Road "1,004
Upstream Corporate L ,rt ""t.016

% est Branch Oo Creek-....-- Downstream Corpoae Unris 894
Appo*a.e 2.400 feet wstreren of West Creek '912

Road.
Upstream of B5ewer -A. 925
Appradmaz. 3.0W0 feet u'pstrearm of Wewer Road su. 93
At wcrnd upstream crossnrg of West Creek Rcad.-..- "* .5
Upstream of West Newark Cross Rad- '984
Aiproarna:i0 5000 feet upstream of Wekt Newark M996

Cross Road.
Upstream C*ToreLrts'.2

Wilson Creck At coruJrenc wilh East Branch Owego Creek:M 81
At Yison Creek Roa , "9 6

Maps available for inspection at the Town Cle's residence, Mr. Joe Huldrtnson. 20 Brook Street. ViZ2,o of Newark VWay. New York.

New York - Somerset. Town. Niagara County (FEMA-6015) Goldcn ta C -ck_- Dow-stream Cor! Lkts
Upstream of Lower La.ko Road
250' upstream secend crosng Carmen Road -

630" d nsreamn Third crosng Carmen Road
2.000 Vupstea Tkd crossing Carmen Road

SDowntream Sltl te 15.
Upstream Corperta Lkmits Erit -
Downstream Hartlanud Road
4.690' ustream West Somerset Road
Downst m m ttornm Road
Horser Rea.

Fish Creck Confuence w:th Lake Ontarfo
Downstream Lower Lake Road
120' upstream Lower Lake ad

Maps available for inspection at the Office of the Town Clerk Town HaL 87 Hag ht Roac. Barker. Now York.

North Dakota - Pleasant fTownsh}p). as County FEMA-6027 Red River or the North - Area of CoccnM east of Chcago6 W auke, S. Fai '911
aid Pacific Rarcoad hr S cn 6l T13 N. R4V.

Maps available for inspection at ickson Gram Elevator. lickson, North Dakota.

Oregon - Hamaburg (City), Lzrin County FEMA-6053 - - Iltarette Rire" 150 feet west of the firairsect on of 1st Street ard '307
u 1cy Street

Maps available for inspection at City Hall, Hawttstx Oregon.

Pennsyt ia - Fayette City. Borough, Fayette County. (Docket No. FEMA- Mon ca Rive _ Downsream Corporae Lits '764
. u7). . Caorporae L its 764

Downers R. Cr wih Mo-gaUa R;ie r _764
Approdrnal 30 feet dwanstream of Brftkj e3 '764

Avenuev.
Corpmo r is__________ '768

'268-
'276
"256
'2S6
"3C6
'316
:926
"337
'347
.353
.355
"250'256 -

'

"265
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Final Base (100-year) Flood Elevations--Connued
#Depth in
feet abovo

State City/town/county Source of flooding Location ground.

In foot
(NGVD)

Maps availabte for Inspection at the Post Office, Main Street, Fayette City, Pennsylvania.

Pennsylvania.... Lansdowne, Borough. Delaware County (Docket No. Darby reek . Downstroam Corporate Um9t ...................., 09
FEMA-6033). Upstream Hilidale Road ....... ....... 140Downstream Cnal................ *67

Upstream Corporate Umt......... . .. *71
Maps avaiablie for Inspection at the Borough Buidding, 12 East Baltimore Avenue, Lansdowne, Pennsylvania.

Pennsylvanla....... Lower Safford, Township, Montgomery County (Docket No. West Branch Skippack Creek...... Morris Road ................... ........................ 4210
FEMA-W027). Apprommatey 2,050 feet downstream of Stovor Road- '228Stover Roa . ........................ 19 '37

Alderfer V1d....................... e40

Approximately 2,000 feet upstream of Alderfer Road..... 205
Approximately 1,500 feet downstream of Yoder Road.. 6270Yoder Ro. . ..... . ... ............... .. ... f .- 2DO

Indian reek ..................... Downstream of Indian Crook Road ........ ................ *100
Confluence of Tributary I ......... .. ........... *205
Downstream of State Route 63 ........................... 212
Upstream of State Route 63 .................................... '221
Upstream Corporate iUmita ..................................... 2n5

East Branct Perklomen CreeL..... Downstream Corporate Umita ....... ............... 4014
Approximately 3,000 feet downstream of Camp Wawa 1103

Road. *103
Old SkippackSalfordville Road .............................
Upstream of Freeman School Road .................. 05
Upstream Corporate Limits .................................. *t99
2nd upstream Corporate Umita ................................... '200

Maps avalig e for inspection at Lower Safford Township Buildihg, 474 Main Street, Harleysville, Pennsylvania.

Pensyvarnla....... Periklomen. Township Montgomery County (Docket No. Perkdomen Creek-.......... Downstream Corporate Umits .............................. . '123FEMA-6033) Graterford Road ......... ...... ... 1 t9

Confluence of East Branch Perkiomen Creek .. _...... *O0
Upstream Corporate Umlta ...........................,.. '140

East Branch Perkiomen Creek.-.... Confluence with Peridomon reek. ....................... *130
Appro dmately 4.100 feet upstream of 6onfluonco with -145

Porklomen Creek.
Upstream Corporate Limits ................................... *154

Maps availabe for mstpecton at the Township Building, Perklomen, Pennsylvania.

'ennsyvan a..... Peryopotis. Borough, Fayette County (Docket No. FEMA- Washington Run .......... . Downstream Corporate Umits2..................... ..... '062
6027). ' Approxdmately 500' upstream of Corporate Unmlta,..- *870

Appromxmately 90' upstream of Corporate Umits.. 6803
Approximately 450' downstream of Strato Road.......... '193
Approximately 250 downstream of Straton Road_......... '003
Downstream aide of Straton Road............................ '0W
Approximately 300' downstream of Strewn Road........ 0022
Upstream of Strewn Road ........................... '031
Approximately 640' downstream of Cemetery Road.... 1041
Upstream of Private Drve................................. '047
Downstream of Liberty Stree09.................................... '051
Upstream of Liberty Street................................ '900
Downstream of Access Road................................... '962
Upstream Corporate imits ..... ....................... '005

Tributary A ............... Confluence with Washington Run............. . *057
Downstream of State.Route 51 9...................... 050
Upstream of State Route S1 ....................... .002
Downstream of Quaker Church Road..............,.. '00
Upstream Corporate 0mit ............................. '00

Maps available for Inspection at the Municipal Building, 201 East Independent Street Penyopois, Pennsyvanla.

ennsylvara ......... Robinson. TownshLp. Allegheny County (Docket No. Ohio-River Back Channel -,-.. Downstream Corporate Ums....... .................... '710
FEAA-6027). Approxdmately 2.200 feet upstream of Interstate 70 *710

Exdt Ramp.
Montour Run. ................... Downstream Corporate Um*t .......................... '710

Statia Street extended (downstream) ..................... 1719
State Routes S0 and S1 (upstream) ...... '720
Approximately 3,600 feet upstream State Routes 50 '731

and 51.
Approxdmately 4,600, feet downstream of Sharon '747

Grade Read.
Sharon Grade Road (downstream) .............................. *708
Hickman .Road (downstream). ..................... 815
Montour Railroad (downstream).. *622

Moon Run..................... Confluence with Ohio Rlvqr .................... '719
Interstate 79 culvert (upstream)................................ '723
State Routes S1 and 50 culvert (downstream)........- *79
Stale Routes 51 and 50 culvert (upstream) ............. *707
Approximately 250 feet upstream of State Routes 50 '742
and 51 culvert.

Chartiers reek ................... Downstream Corporate Umita ........................ '730
First Corporate Umits.................... ....................... '739
Second Corporate Umita .................................. '747
Ingran' Avenue (downstream)........................... 740

Tributary A .......... ........ Downstream Corporate Limts................................ '760
A.pproamately 1,550 feet upstream from corporate '70

flimita.
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Final Base (100-year) Flood Elevations-Contlnued

feet ate-re

State * Cityltown/county Source of ftlrig Locoator =
in feet

(tlGVflJ

Agmstet, Z.4C0 foet ups-trem from Ccrperae '819

Campbets Run- Dowt!ream Ccrp.cta I. 'I, _ _"816
,- inteato 79 a .r t (r -trer,) "837

Apprzrattj 400 fct u;steam of Irdersta:e 79 M878

Apprwesntt 1.175 feet downstream of Car.-,e, s M691
Run Reed Wet cos -*.

Fael uosste CLeTre~s Rurr Read sem)'5
Upstream Corpriots L at_ _ _ "
A~p~rorwejt 1.700 feet upsteam Corporata Lrs .1.00"
Appf=6rr.Y.*t 400'k fetpstream, Ltcl-%chael RcAd I1.02

Aprc*mtsc-j 550 feet upstream of De -sate Road. "1.07
ertrncd

Maps ava'ab.e for inspection at the Munxpal Bntd'g. Ewrngs IM Road. Robnson, Pennuita.

Pensylvarr Safford Township, Montgomery County (Docket No. East Branch Pedrlormn Crock...- ,Lofer read bidp (ups ream 4e ad dawtream 220
FEMA-6033). C*-'.- 'Lk

Dam (upstreamr sWe) -ceed apprc alt 1,7COW "224
abode Moyer Road Wo'.me

Frets Read bid" (upvream d&) "24
Camp Read brdge (upstream ve) 243
A en Read hk$9% (upstream sate) *257
Dam (upstream side) located apfraej4,7W0 M2

above A~cnfown Read Wrlge&
Coty U- Read bldge (dwnsteam sde) and up- "276

Gtrea Copoate tkrM
Maps available for mspection at the TownshIp But.ceng. Salfor Pennsyvanra

Pennsyvara South Fayette, Township, Allegheny County (ocket No. Chartr rs Crock _ Downstream Copra!e Un-It_ '817
FE4A-6027). terstate Rout. 79 uptream. '824

Conm UWe upstream I83
Mj?,rw Read upstream "841
Cora bdge trs'eam "6.3
Upstream of Boyce -A "857
Upstream Corp=ra ULk ________ '65

I.Oers RLn . . Contkenco w h C u rrs Creek '819
Koppers Et&r ustream '827
Coa upseam ,W837
K-crz Run Read upstream psi cosvg) '85a
Mgan H3 Road upstream 864
--era Run Road ups!ream (secd crvsnsj '872

Norfck and Weztam Ra rad psam ,891
Parks Read upsram '911
Upstea corporat D_ '2

Rob son Run L'o y Avern _ _ _ _922
Ac=es Road upstreamn we3
Ceanc'y Read _ .___ __ __49
tfpste Corporate Lrt3_______ '960

Maps ava.lable for inspection at the South Fayette Townsh!p Bu",xg, hLVI"r, Run Rocd. Morgan Pc, ytran.

Pennsytvana Swatara, Township. DauphLn County (Docket No. FEMA- Susquehwn RIr_ Downstream Cororate Lrr _ '314
5845). At concrnce of Spr'g Creek .306

Laurel Run Downstream Co'rporae UTi._23 "389
Downstream State Rou.e 441 .427

Spig Cree Conienco wsh Suehanra "314
Upstream Gbson Stree t
Upstream W"tra'xl 83 '262
Upstea 0~isg Ave- _________ '7
UpstreamI Corporat LtraS_ ______ '9

Parkway Crack - Upstream corufaence Wath Speaig Creek_____ 'J59
Upsteam Coperat Unt __ 3

Lawnton Branch Spr 9 Crack...-.- Upsteam 40M Stet_ _ _373
Upstream 49th Strad_394

West Branch SprIng Crock-......... Corce= w121 Sreng creek- - '85
,Upstresm Coro rarits________ '386

Swatam Cr c. Downstream CTrate Urias _ _325'
Upstream US. Route 2 '327
Upstreami Corpate Lkts_ ______ '2

Beaver crock Upstream cornCuce wirNSwatara Creek _328
UpstaCor 3 - '333
Downteam Crporate Utis '335

Maps available for inspection at the Swatara Township BuL3dw9g 599 Elsenhower Bouldevard ftsbLM Pcnsrant!a.

South Dakota. Deadwood (City). Lawrence County FEIAA-6033 ;hTewood Cock _ _ nerectn of Creek and cener of Charles Siree - *4596
40 feet ups!rcam from cerder of Duca op Street - '4484

Deadwood Crek_ _ 50 feet upstream from cente of U.S. HKghwzy 14A._ ..- '4630

Maps available for inspection at City Halt, 3 Sieve" Street, Deadwood. South Dakota.

Te .s Town of Pattison, Waller County (FEMA-6053) - SO Bottom Creek Just ups cam of FI 359 ' 146
Just downstream of RoaJ Roa4 "150
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Final Base,(100-year) flood Elevations-Continued
#Depth4
fet abovo

state Cityltowncounty Source of flooding Location v
In (tot
(NGVD)

Maps availabe for inspection at Town Hal, 3511 Avenue F. Pato Texas 77466.

Utah .......... Rverdalo (City). Weber County . Weber River.- --- Appro.roately 1300 feet upstream of confluence Wilt '4334
Burch Creek at the corporate iraits. -

Intersection of hannrI and Rivefda.9 Road (U.S. *4350
1-1grovay 91).

Confluence tith Riverdale Bench Canal..... ....... *4305
Burch Creek...... Upstream side of Paciflo Boulevard over channel ....... *4340

Upstream side of Rlvedae Road (U.S. HIghway 91) *4370

MVe available for hrspecion at Cily Ht 4459 South 7O West. iverdale. Utah,

V~ ..... Falls Church. Citir (pocket No. FE .A-SM Tripps Run Dovaistream Corporate ira ........... ..................... 201
Upstream West Westmoreland Avenue extended ............ '239
Downstream South Oak Street.. ..................... '290

Four M2e Run _ Domnstream Corporate "its ........................................ "230

Maps avalab;e Lornpectionat the City Hat m the Pirn Depariment and Public Works Office and at the'Public Lbrary. Faels Church. V'lf.rA

V~&......... Virnna, Town, Fairfax Corn*y (Docket1fo.FEMA-6027).._ Wollirap Creek-. D nstreaMr Corporate Uits. ...... ............. '350
East Street (Upstream sde) .. ............ '360
Echols Street (Upstream slde) ... ............................ 370
Approximatefy 1,300' upstream of Echots Street....... '300
FolTin Lane (Upstream aide) . . . ....... 395
Upstream Coporate Inrits ...... ........................ '405

Map. available for Inspection at the Tow Ha 127 Center street South. Vienna, rgkea

. Stanley, Town, Page Cour aDocket No. FEMA-6027).-- Tributary to fantabt Creek_...... Domnsteam Corporate Limits ................................... *00
Downsteam opening of lng culvert under State Route '1,010

"689.

-Upstream of State .Route 689! ..................... ....... 1,030
Downsteam -.'1,047
Upstrearn of Judy Lane (State Rou e23) 4.. . .06
Upstream Corporate U . ................... . . '1,070

Maps avalable for Inspection -at 1he Tosr Office, Starey, Vtrgre

Waslnlton....... FircrevtTowm). Piero, County.FE1A-6033. Leach Creek- - Intersection of Drake Street (38th Street West) and El 1190
Dorado Avenue.

Maps available for inspection atTownifal 115 Ramsd 'krestWas1fgtrL

(National Flood Insurance Act of 1958 Tritle X[II of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804,
November 28, 1968); as amended 42 U.S.C. 4001-4-128); Executive Order 12 2 ;, 44 FR 19367; and delegation of authority to the Associate
Director)

Issued: September 15, 1981.
John Dickey,
Acting Associate Director, State and Local Programs and Support.
[FR Doc. 81-27634 Filed 9-22-8; 8:45 am]
SILLING CODE 6718-02-M

FEDERAL EMERGENCY
MANAGEMENTAGENCY

44 CFR Part-67

National Flood Insurance Program;,
Final Flood Elevation Determinations

AGENCY: FEMA
ACTION: Final rule.

SUMMARY: Final base f.00-yearj flood
elevations are listed below for selected
locations m the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community Is reguired to either adopt or
show evidence of being already rn effect
in order to qualify or, remain qualified
for participation in the National Flood
Insurance Program INFIP)

EFFECTIVE DATE: The dateof issuance of
the Flood Insurance Rate Map (FIRM),
showing base (100-year) flood
elevations, for'the community.
ADDRESSES:. See table below.
FOR FURTHER INFORMATION CONTACT.
Mr.-Robert G. Chappell, P. E. Federal
Emergency Management Aghncy,
National Flood Insurance Program (202)
,287-0270 Washington, D.C. 20472
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of flood elevations for
-each community listed.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1968 (Title XIM of the
Housing and Urban Development Act of
1968 (Pub. L 90-448)), 42 U.SC. 4001-
4128, and 44 CFRPart 67._An
opportunity for the community or

individualsto appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or'from mdividuals within
the community.

The Agency has developed criteria for
flood plain management in flood-prone
areas m accordance with 44 CFR Part
60.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the final flood elevation
determinalions, if promulgated, will not
have a significant economic Impact on a
substantial number of small entities. A
flood elevation determination under
section .363 forms the basl for new
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local ordinances,-which, if adopted by a flood plain ordinance In accord with action only forms the basis for future
local community, will govern future these elevations. Even if ordinances are local actions. It imposes no new
construction within the flood plam area. adopted in compliance with Federal requirement; of itself it has no economic
The elevation determinations, however, standards, the elevations proscribe how impact.
impose no restriction unless and until high to build in the flood plain and do The final base (10-year] flood
the local community voluntarily adopts not prescribe development. Thus, this elevations for selected locations are:

Final Base (100-Year) Flood Elevations

Stale tltowncouty Souco of fCO - Lcatn
a feet

Crmecticut........ Bararsted Tom. UtchFied County (Docket No. 'EMA- Vkst Branch Farn on Rne-ct- D -nstcam Cosctraw r _ __. . .. '356061.
Cormue-co of Mgn Bofck, "405
Sla!o Rco 318 p,/rearn ade) *41"
Aps : e .f O= u..f r=m of Stte. Rucle 318 *442

CAc=es Read esene
UPtSr Cera e Ai LkMb '.2

soe rfm .! con-- Qr.ofco vg~ WeSI Branch Farrrigfcn Mir 1405
Lorgn Brock Dr.,e (tstrear aWe) ,450
Apsproiftary 1.1CO" Lstrem= of Liorsan Erck Mde- *478
StAe R"Out 318 tWgtreMM S.Ye) -524

Maps aiaiabte for taspecon at the Barliasted Town HA Pleasnt Vatty. Connic"

OneoicuL- w.. in H-wton, ToA UtchWd Cotnty (Docke No. FEMA- !J.ugak Racr _DoemM Ccrpceet I 4S6
6061)

Borw-cram StateRcio 118 .508
Ups!ream Sgu R-4 - _519
Upstcam e I. _ _,_ _ 521

Ledr, ne L.!' tfpsitrme Stao t. o 4 .680
Upstream KGh V.cw Read eat*ded_ 64
Dowrteam TvM Pord .78

Maps asbtia'trnmspection at the Tom CLrk's Offce. Ton Offl, LtchL'd Read. ,rirjcn. CenceLft

Conneollcut...-. Somes, Town, TOWand Ccunly (Docket Nfs. FEMA-6061). Scar.tRr Caprat Ur.a *163
M -!o Street Mpeream 5ds '189
fr~x 9rtd3 RWa____________ '1144

road e. ptrm We) *,99
Crpcr"t Lr.ts_ 217

Abbey Moc
-  

Corfec wlftr Scar er_ , '191
BlT~s Road P rnatrm ") '202
47S feet upstream of KM MtI Road. ."210

Gcf Stream _ _ ColueO fi yi SCOatl RAW, '192
Nnnd Otarie Road (Dowstream side) '205
Stat Rouve 83 (Doanstren am e) *245
550 feet utMn of Rcut 3 '248

Schanado Brook co~tkenoa el Tbh uaie r 1156
T-S4* Road rmrea ... . '1
2.6= fe: upsteam of Turqi Road_ _ -42

Th ....Brook_ Cor.tierce %tth Scura R er e195
KIN Roa (Ustrm W~e) *a04
1.15 Wtupsfom of " cRead '2A9

iaps val'able for inspection at the Town Caerns Office, Town Ha% 606 Mahn Strt Sorrr conncc

...... Feran Lake (City), Kooterna County FEMA-6061. - Ferm Lake- A...Wiar , 20 feet sw east' f te kinersecroq of '2.136
* Theta Lwan rd Five Frs Odas.

Maps avallable for Inspection at the City CIerks Home.-209 Bruce ODrri Coeur dAte Idaho.

Idaho - Post Fals (City). Kootenai County. FEMA-6061 Spokane -vc____ _ Itersecdon of SpckV Avere ad dariel "Z126
Maps avaZabe for inspection at PlannIng & ZonBn Department, 408 Spokane, Post Fa s Idaho.

,,aho_____, Priest River (City). Bonner Cott, FEMA-S0 ___ Pend OrrZo Rvcr ktercfcon of cer-rr of U.. HGt 2 Itate K9- "2,70
way 20) wAd Prest Mwer.

Maps awahle for Inspection at City Credrs Offce, City Ha,, 209 Hsh Street, Prkst Rver. aho.

Idaho - Sandpoint (City). Bonner County. FEIMA-S61 - Lake Pord Ore:__o _ Wemccfon of Pacife Stet d South Seonid 2z0
Aven.

kiterstoction of certer of eetde Street and Sand Creek. *Z070
Maps available for inspection at En,,neenng Department, City Ha. 110 Ma.n Stet, SandpoY, Idaho.

Iowa (Ur-n.) Des Moines County PDocket No. FEMA-6033) Iessls0 Rler_ At dow.ream count tcr j 'sa1
Just upstrea of Leck and Dam fio. 18 _____ '6
At upst-a courtty bcuda :543

Flint Ciek AbtA 2.600 feet doaarear of State KSmw~ri rA _ '5e5
.iut Lvstream of Stat I So_ -Z-537
About 290 feeit upstream of Coiunty Read X So........ 1540
Just devirstwam of U.S. 15girmy 61 *562
Just uptram of ewthmr of LIf FikA Creek . '578
Just doawnstream of Ccty Road (about 2.4 rrles "51

upstr of conbicii;o of LMse F&A Creek).
About 0.6 tris uptreamn of Corxr Road H 50 -. '1129

M tiFWrSCoc )Aorahat Fktreek-.~ '573
Just upsr of Counity Road X 40 '864
Just upte=m of Courny Road Obou 1.7 rifes up- M614

st of County Road X 40).
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Final Base (100-Year) Flood Elevations--Continued

foot above

State CR uotDVe./y Source of flooding Location
in fot
(N-VD)

About 1.3 rles upstream of County Road (about 3.0 1041
nie upstream of County Road X 40).

'Long rek .Just upstream of County Road J 20 ............ '07
Just do strean o County Road X 31 Iebout 0.7 mi *01

upstream of County Road J 20)
Just upstream of County Road X 31 (about 0.7 rnile '00

upstream of .ou-ty ftoad J 20).
About 450 feet upstream of County Road X 31 (near .700

City of Danville).
• Knotty Creek. ._... _ At .a~tha.t .tntCreto .. ._ _,

About 2.0 miles upstream of mouth at Flnt Crock .......... *06
H1a/wyeDreek ... ......... About-l,750 teat upstream of conlitence -of West *072

Tributary Hawkeye Creek.
Just downstream of County Road (about 0.8 mile .609

downstream of Treatment Plant Road).
About 100 feet upstream of County Road (about 0.0 1704

mile downatreamn of Treatment Plant Road).
Just upstream of Treatment Plant Road ................... 1735
At City of Mediapo!i corporate limit.s. ....................... '744

S, Spnng Creek_........ About 0.5 mile donstream of Great River Road .....- 534
Just upstream of Great River Road ........................ . *143
About 100 feet upstream of U.S. Highway 61.............. *547
About 200 11st upt.eamof County Road (cboutl IS '*572

Tnaesups tream of U.S. flgay 61).
About 0.25 4noie pslream of County Road %about 2.4 *'70

ml!es upstream of U.S. Highway 61).
North Branch Spring Creek.... At mouth at Sprng Creek .............. ........ .43

About 1.2 miles downstream of Haskell Road ............ .50
Just upstream of Haskll Road .............. .......... *037

Maps avalable for Ikspectlo at heO ce of dhe Dowly Engider Des Moe County Courthouse, Burlington. Iowa. -

Louislna........ Town of Walker, tevieglon Parish (FEMA-5,28)-...... Durnmin Creek_... ........ Just upstream of Aydell Street ........ ...... *42
Just upstream of Brannon Street ............................ *47
Approximately 500 feet upstream of Fiel!d Road ............ '41)

Dumplin Creek TnbUtary- . Just upstream of Travis Street ........................ ,...... "45
Just upstream of East Railroad Avenue ..................... '47
Just downstream of northern corporate Im4ts ............. *,0

Middle Colyell Creek -........ Just upstream of U.S. Highway 190.......................... '40
Approximatly 050 feet upstream of Old Robin Road ....... "40

Middle Colyell Tributary (backwater Just upsiream of Interstate Klghway 12 ................ .. '30
from West Colyelt Creek).

Approxdmatoly 500 feet upstream of Pleasant Ridge Dr. '30
West Coltelt Creek.. . Approxdmately 200 feet upstream of interstate Highwvay '30

12.
Approximately 200 feet upstream of U.S. Highway 100. 43
Appromxmately 200 feel downstream of Illinois Central '4

Gulf Railroad.
West Colyall Tnbutary........ Just upstream of Oak Drive .............................................. '39

Just downstream of U.S. Ighway 190 ....................... "45

'Maps avyaablea4r mspectionat Town RaI, I hwy 190,P.BO./ox 217, Walker, Loulna 70785.

Maxland........ . Hancock, Town Washington County (Docket No. FEMA- Po. = Sliver Downstream Corporate Lkrai *......... .......... '430
5a2). Upstream Corparr*te L. '432

- Uttle Tonoloway Creek . ",Cofuence ith Potomac Rilor1. '432
Upstream Corporate Umits .......................................... *432

Maps available for Inspection at the Town Hails Hancock. Maryland.

oMassachuisettas..... !Fxankldrn Toxvim Nodolk County (Docket No..FEMA-6005J ) Charlesftiver . ............. Downstrem Co'poateaUmts . '150
300 ileet downstream of JJncoln Street...-..,4...0 '149
Downstresrn-of Factory Dam. ....................... '151
Upstream of Fatowy Dan... .................. '184
Downstream of West Medvay Dam .................. '172
Upstream of West Medway Dam ................................. '170
Upstream Corporata inmts ...... ..... . 104

Mine free. .....................,....... Confluence Yfih Charles 'er................................... "170
Downstream of 1-495 (1st vroseng).-. ...... .......... p15
Downstream of West Central Street ..................... _104
1,090 feet upstream of West Central Street ................... '200
1.50 faet upstmam of West Central S otre 1Vt 5
Oownstrmamof Od Gtore Street .. ................... .,.,. O222
Upstream of I-435 r2-d cros.ing) .232
Upstream of Conral Bridge ..................... ...... *242
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Final Base (100-Year) Flood Elevationsz-Connued

#Depth n
fet above

State Cxr,/toeIcoutl Sorxw of ftoan Lcca-%on
in feet

(NGVGJ

Sheprds Brook - Coa== * h.h OZ--f F , "1
1.070 fct Lu3aSxn Of park.", S roe_ *170

-Maps aealab!e for-atspection at the Ol~ce vt theSud5i nspaa. MIVdpat BSmg 150 Errunor. Strcol Frmukt%, ?Aa~dxccla

W-..igin - IC Afen Park, Wayne County IDo 14fO.AA-6S2) - North Br ch Ecorc Cce-.- Jet dem --- of CasboJd In 'rs-,a 94 - *59"
Ju:I L7=,an of woxbotm'd fers±X 94 , s9
Jet do-rtremrn of Smc-zd Secice Mre - :0

Russel Avenue DtMe _......... htuft dowircr-r of Stmonndoah Sreed_____ -199
About 240 foot L~simn of tzrso Stroot____ '6W

EvcEd Avers ae 0lvcron_ JW. dmvmtsrn of Shof Street_"59g
About 14 fee =zcrexn of M±-m St rM

4ams ava ,e fori spection al the Ced<s Office, V9age H&. 16850 Soutt&l "Roe.4 Aen Park tS.

- niesota - (C) Brookln Center. Heepm County (ocket No. FErA- Slto C.xok Just tipstrcm of 53rd Aver. North "842
6052).

Je t uzez , 3-m of Avra Noi d_846
Zet tpafrexn of &ocPyn SmO~vamd *

Issa R.-er About 1.3 nri.- d.croear n of ht£..I.3= 634 '"16
Abu A 1.2 r-85s 6 o=a *Crt 64 *am

Maps available for-mpecflonmt theCky.HaL,6301 Shg Creek Parkway, Book Cone"r. s.-nct

NewXe rse.. .Bonrdetown,y..Blurington County Dacet No. FEMA- Crossicks Crack - Oowrexn Cotpcra!a LksS *14
6061). Upstn CoPo!3 L_: '""14

SBacks Crek ___ _ __ ar Coapomt3 L _., _ _14
tinZ'cxnC= L __ _14

Maps avalable for anpection at the Office of he.C Clete Ctty Ha 324 Farnsworth Avmso, Bodentow . Now Jerrey.

NewJersey 'Bulnlrr.m Toiesi,. BulrlCounty Pocket No. DOlavwr es______ &enre Sabcc w _n Corort Lfrts______ *1
'FEIA-6053).

7M Creek - Dowvm~ymxn Carporatea Lkits_________ *31
Corxfncof TrI",.y No. 1 34
IntReWa Rua 235 (do z s ).37

W-aps ava'abl'for knLseton -atthe Ofice ofthae Towistp Engq'ner 851 Ol York Road. BJ:T.mn Now Jermey.

New Jersey - Tenafly. Borouglr Berpen-Cownly PCocket -No. FE1.A- Temkamd rok_______ Dawns;Lm Corprt Lh.a________ *39
• 6053). S rsol z Rd (,-dod) '41

Nor K ___ '43
%laps ayaiiable for-nspectionat .he 0160 -oft he'Borou Clerk. Murdild Centor. 401 Tena RoA Tcuty. Now Jcrsy.

New'York Seddes. Town. Onondcqa ;Couty.-{oock 'No. FEA- Soneca-R ___,_ Oos C* o Ui _371
0353). Upc'rcen Caporate U _1n_ _-371

Onondag Lako OlteL........... Ent Sh~ore_________________m7
Ona Lake________ En5o Shmoe~ro_______________ '7
Mmnrn~o Cre-Con"=cec wth Ondaa Lak_______

UP*=ream 65 -6 a374
Upabear Sta Fak Bcu~cvar_______ *7
Uptren C*Vae Lh. _ '8

Geddes Brok - CoAxx= cw.h Mmrro Creek"
ODcmrsxn Corp0 at uLrst of t V~age of SotvnW.. '382
Ups!r xn C2.or1a0 Ub of the Town of Cra eg!us- *435
Ste "oce S (upstrmm) *443
Up*-tx CorporAte L~b_______ _ '448

Haborrok...-....... V mnStrv~n Corporate Lbr~t_________ *412
Grand Avenuo Upasca.. '424
Appro*-=*set 1.210 feait uatrearn of Grand Averae... '429
Appir±-" 2.210 feet pwm of Grand Avenue- -438
Appro~denaltct 3.010 foot urpsean of Grand Avenue-... '443
Sow- S.- (upotrear) *458
Upstream Corporat Uknt________ *46

.aps asable for Mspection at the Geddes Town 4W, -1000 Wood.s Road. Solvay. New York.

New York - New HaveM 'o- .. Oswego County (Docket No. FEIMA- Cat-st Conmenco w'.h L, Onio '249
5973). 2.150 feed uLsrmm f ce n . nce w6 Laka Ontario... '250

1IX3 faot dmverlewm of Ithem '2M0
540 foot doara- of fto *..'27
80 foc wztnemrn of the Oai '290
10 foot Lp eam of tha Dam 2-
10 flee qsem ef Cm IRoed 6 -296
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Final Base (100-Year) Flood Elevations-Continued
#Depth In

I feet above
State Cty/town/county Source of flooding Location gron

krieation
In feel
(NGVD)

1,220 feet upstream of County Road 6 ................... '205
1,700 feet upstream of County Road 6 ............ *2100

Otter Branch .......................... Confluence with Lake Ontalo................................ '249
900 feet upstream of confluence with Lake Ontarfo....... '250
2,500 feet upstream of confluence with Lake Ontario . '260
2,400 feet downstream of North Road .......................... *270
1,570 feet downstream of North Road . '280
700 feet downstream of North Road ........................ '200
Downstream side of North Roed __...... .... .......... '297

Lake Ontano .......................... Entire coastline within community ................................ 249

Maps availabe for Inspection at the New Haven Assessor's Office, Stone Road, New Haven, New York.'

New York ................... Nichols, Town. "Roga County (Docket No. FEMA-6053)_.. Susquehanna River_.................. Corporate Umits (downstrem) ................ 7.............. 774
State Route 282 ........................ . . 701
Corporate Umits (upstream) ................................. *014

Maps available for inspection at the Town Clerk's Office, Cady Library Bulling, 17 River Street N.Tchols, New York. 4

New York ................. Phoemx, Vilage, Oswego County (Docket No. FEMA- Oswego River....................... Downstream Corporate Limits ..... . ................... '364
6053). Upstream Corporate Umilts .......... ................. "307

Maps available for Inspection at the Sweet Municipal Building, 021 Main Street Phoenix, New York.

New York ........... ....... Skaneateles, Village, Onondaga County (Docket No. Skaneateles lske .............. Entireshoretine within the community. ...................... *17
FEMA-5947). Skaneateles Creek ..... ............ Upstream of downstream corporate Emits ........... '057

Upstream of West Elizabeth Street ........................... '850
Downstream of State Dam .............. . .......... '860

Maps available for inspection at the Village Office, 46 Genesee Street, Skaneateles, New York.

New York............. Windsor, Village, Broome County (Docket No. FEMA-COMS)_ Susquehanna River_............. Downstream Corporate Umita ................ .............. '920
Upstream Corporate Umit.......... ........................ '024

Msps available for inspection at the Village Hall, Main Street, Windsor, New York.

North Carcuna ........... Unincorporated Areas of Cumberland Gounty. FEMA-6061 .C. Gape Fear River . Just upstream of U.S. InterState 1-95 .................. '10
Rocklfish Cseek.......Just upstream of H~gthay 301._............................. ab

Just upstesm of North CaroIna 59 ......... ,*9
Just upstream of State Read 1255 ...... .. °t03
Just upstream of Upchurch Dam .................................. 1120

Little Rocklish Creek; ................... Just downstream of State Road 1003 ................... . . 11
Just downstream o State Road 1104 ...... -.......... ,, *139
Just downstream of U.S. Highway 401 .......... ,......... 1174

Buckhead Creek....................... Just upstream of State Road 1003............ ,. ......... 'I
Just upstream of Cumberland Rd . ..................... '149
Just downstream of U.S. Highway 401 ................. '134

Beaver Creek........................ Just upstream of Cumberland Rd. (St. Rd. 1141).......... '121
Just downstream of Morganton Rd. (State Road 1404)., '151
Just upstream of Santa Fe D*rve............................. '185

Beaver Creek Tnbutary A.................. Just upstream of Bingham Drive ....................... *172
Just upstream of U.S. Highway 401 (Raeford Road)... 1192

Beaver Creek Tributary 8 ................ Just upstream of Breached Dam ................................. '133
Stewarts Creek.... . Just upstream of Reilly Read .................................... '106

Just upstream of South Ingklide Drive ....... 1101
Country Club Branch Tributary A Just downstream of Dam........................................ '147

(Flooding Effects from Country
Club Branch).

Carvers Creek ................................ Just upstream of Norfolk Southern Railroad ..................... '02
Just upstream of U.S. Highway 401 . . 111

Persimmon Creek ....................- Just upstream of Morganton Road (St Rd. 1404) ........... '07
Bones Creek............................ Just upstream of U.S. Highway 401 (Roford Road) ..... '164

Just upstream of State Road 1400 (Cliffdale Rd.)....... '17
Bones Creek Tributary A ................ Just upstream of State Road 1393 ................ '180
Mill Cre e. . ....... Just upstream of Private Dve................................ '00
Blounts Creek .......................... Just upstream of Dam............................................... '134
Cross Creek. ............................. Just upstream of Shaw MAn Road ... ................ '157
Carvers Creek Tributary A............ Just upstream of Wolf Point Rd ................................ .. 125
Cedar Fails Creek....................... Just upstream of U.S. Highway 401 .................. 110
Cedar Falls Creek Tributary A......... Just upstream ofU.S. Highway 401 ......... .................. '111
Utle River .................................... Just downstream of State H!ghway 210 ..................... '142

Just upstream of Manchester Rd. (SL Rd. 1451) ............ '162
Just downstream of State Highway 87 ...................... '182

Tank Creek ............................. Just downstream of Seaboard Coastieo Railroed..... '174

Maps avaifable for Inspection at Cumberland County Planning Department Old County Courthouse, Gillespte Street, Fayetteville, North Carollna 28605.
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Final Base too-'Year)'Flood 'Elevaton-Cont ud

Stata ~ytownlcvinty Source of IDowgaocMa
In feat

Nocaro~va tona T UoGton.PA andl 2 r- s.FB4&-606i - Contentv- rt=c.'on of W Strec and IJn St___ 23
Contcntne2 Cockf Swrth TrZ:U",jY.. lrn=Cccn Of Cxrd SetM CM UcCMa 6Set...... '30

Maps avaabe for vmpecuon arrownHAIaves' OseonSkeet Gfflt No Ca-otn.

North Car _-na -. Town a Mount oe, ane ,and DlIn Couins FEMA Northe a Capo Fear M.or - Up-' t-nof Stzo P1ad04 135
6061.

Thwndor sormM LW=-n rof StaRead 1147 *139'
Thunder Sw-Trbutnrj... Ooan!;3a= of State ROad 1147 :142

UX m of S.Ao Road 1141 _144
pami Brw-ch. Dowrxr n (c Bof" Aerio_ *144

tIPS-Earn of BC3 Avm o ..... __ 143
Leo Branch li ______ omrcam of S!o Road 1133 *138

Up -em of SVa!3 R=d 1133 *143

Maps avaweblerlnspecton atTbrvnVA-East Jae 1trelor6 O!Kv. North Camo.283s

No rona . own o1 Seen S Vai ' e'Cn FEMA-067. Neuco R ra LqtrcZan of M:11 S _c_ _ .55
At t ktroo. of St -- Mad 1733 and '-Srimrm .5

U~aps avafabxe .forwmspeclioo at Town MAl east'SpxMg Sket. Seo= Spxrtr% Noth Caro5na28578

Okda=on.-_.r...V. enisTIaCour",MF7,JA-595% - Aricans R ..- ____,_,_, Jut upkrea o Eal Mali Sroot .615
Po!cMt Crock Juat upztrea of S. Peor Awrx - °620

Jucst upzftex of S. 33rd W. Avenu .(
Posey Drock______ Just tv.bexn of 64a~ow Paal4c Paxad____ '60w

Coa , C Aprwodarn30 100 feet a.c3 n 121st StreL-... "644

.Maps avrlable for Inspecdon at Ciy Planneris Offileo, .yJMY 123Sast UM35 SVot Jenks. OtVia 74037.

Oahoma • Town of Piedroit Candim =CoMty( - - So!-.ker J=t vpkean of Ed a d Road -1.120

- dun up &d~knth r115

OeMrteekT&bcvy!S JusI douwmd.-AckoctiRoad______ *1..71
.W~ uPabearPn of *aln'm 21.160

Deer Creeok Tr,,uty 2t ancfrearn of Wa-,Just an ,,e1.199
Jus upctearn of D ' .1216

fMVs available for-inspec~onzat Town Ha LIdmMoad N~tlV4dmnL Okdaiornta 73078.

Oregon Tualafn ca )-Was1po Dounty FEMA-606I - TU3Stitn RK __ _ bcer I4ato t 5 ove ho ar_ __, _ _"123
So" fttn Pwf o'e" thve dMe f" _ _ 1125

Nyberg Slou . Upastean ado of Sadiest 6M Avenue crier the "122

Sowlwct Teat Road crer te ch aef "124
Maps avawrla orbl enpcliun at atyllAi 188 s sw u*r Tueltn. oreg on.

Pennsylva.a - "8rownsvuDownst. Fayse County IDocket No. FE.A- Monong"ahPh RantrT D tr"' C or"est*770
6053).

DunLp Creek O-wnramr C*Twoata Lh- t______ '77
Upstrcamn CorPM!3i Lkaw ______ '77

Redstone Crock. -_- Dartn C*Tcp-oat Lit5 cOrrence wMIt MM '770
gabefa RKier.

Upstream COrporofa LhU a________ '71:Maps a ble Tot "mspec 'the rdence'~sTornshp Secetrwy. Ms. Patricdia Poters. 123 Lynt Road. B O*=3n. P-.neJraO.

P. y, Bryn Alm -Bough. ontn COUnty " Doekat No. Pe.a-pak CCwrur of Southwi= Creek_ 177

UFqpoe. CorPora.o L -'60__,,185
Southampton Crel'. Upakea Cerporsto Lkaih_______ .177

Waps avalableforxmpection "e ses ieno tlSprough sarey. Mrs. Vard Sn i. Jr. Bryn A Ty. Pecan!3.

Pmsyara-. owr Burre. City. Weatmortand Co.nty jDod.ot No. Arc-hem R r_ _ Co.tuencoo Pfuckty Cr c2

JRAD61Upst-a C*ocv LrTo_________ '758
Arghony RFIer Back Omvd- Conor wih A fflg ,ie_ ,_'*763

UIp!frear Crporat Lkbcta * 764
Puckety Oeok Conluance *z Fw r '752

Apprwttaaf 1.80 fool dovmwreraml Crypesa Dne762
Apenaref 460 fect dcwrs.'n conDusna of '77

Trbuta 1.
Downmtrhn2 S.of Rout:38 762
UpV-IM CPO', Lh ____ _ 794

T",bory I to Puckty Croc. Corounco wIt PaI Cree_____ I775
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- Final Base (100-Year) Flood Elevations-Continued
,, , !Dopth In

k eat above

State City/town/county Source of flcoeng Location ground.
WEeallori

In toot
(NGVO)

Upstream first Private Drive .. ...... '705
Approximatety 170 feet upstream second Priate DrIve.. 705
Downstream third Private D10. ......... '614
Upstream fith Private Dr, e .. '025
Upstream Millers Lane (second crossing) ......................... '035
Approximately 575 feet upstream second cross!ng - '047

Millers Lane.
Litte Puokety Creek ........................ Confluence with Puckety Creek .... .................. '752

Corporate Uits (fat crossing) ...................... '763
Corporate Umits second crossing at Falcons Perk '007

Road.
Approximately 1,450 foot Upstream Falcons Park Road.. '817
Approximately 2780 feet upstream Falcons Park Road.: '027
Approximately 4,625 feet upstream Falcons Park Road.. '037
Approximately 980 feet downstream Wildlife Lodge '047

Road.
Upstream Wildlife Lodge Road ......................... *057
Upstream Millganton Road ................. ..... ... '074
Approximately 1.330 Got downstream tram upstream 1'07

Corporate Limits.
Upstream Corporate Limits ......... . ................. .. 1000

C Rartiers Run ........... ..... Confluence with Allegheny River ............................... *750
Downstream Sokol Camp pedestraln walkway ............ '774
Upstream Brsebum Road (CharVers Creek Road) ......... *707
Downstream Private Drive ........................................... 'Q12
Approximately 1,755 fet upstream Private Drive ............ '031
Approximately 1,340 feet downstream Hutton Road......... '81
Approximately 500 feet upstream Hutton Road ................ '001
Upstream Legislative Route 64245 .............. '000
Upstream State Route 66 .......................................... '010
Upstream Corporate Limit .................................... 912

Maps available for Inspection at the City Halt, Bethel and Schreiber Streets, Lower Burrell, Pennsylvania.
'05

Pennsylvania ........... Munysville, Municipality, Westmoreland County (Docket Pucketa Creek ............................. Downstream Corporate Umis ............
No. FEMA-6053). Upstream Merwin Road..._ _ ............... ...................

Upstream Greensburg Road (first crosslr) ...........
Upstream Plan Road ............................................
Downstream State Route 380 .................................,
Downstream Greensburg Road (thid crossing) ................
Approximately 620 foot downstream LudwIg Road.....

Upstream Saddlepack Trail...................................
Upstream Ashbaugh Road ................... ..........
Upstream Private Drive ... . .. . ...................

Turtle Creek ..................................... At first downstream Corporate Limits ...........................
Confluence of Abers Creek ................. ...............
Confluence of Haymakers Run ........ ............
Unstream Conrail ....................... .......

Hayrnakers Run ........ ..................

Confluence of Tributary No. 6 ........ .........................
Upstream Haymaker Farm Road ..... .............
Upstream U.S. Route 22 ............................................
At first upstream Corporate Limits ...................
At second downstream Corporate Limits. ...................
Downstream Boreland Farm Road ..............................
Downstream Private Road (to bus garage) .......
Upstream Ringer Avenue ................................................
Upstream Morosnl Farm Rod . . ......

Upstream Third Street . ........................
Downstream Conrail culve r . ........................
Confluence of Turtle Creek. .......................................
Upstream U.S. Route 22 (Wiliam Penn HlgTway) .............
Downstream Franklintowne Drive ..... ....................
Upstream Sardis Road ........ ..............................
Upst(eam Cal Ken Drive ............ ....................
Upstream Pine Tree Lane ...............................................
Downstream School Road North . ..........................
Upstream School Road North ............ ............... . ..
Downstream Crow Foot Road, ............. ................
Confluence of Tributary No. 4 ............. ................
Upstream Private Road (approximately 2,600 feet

downstream of Christy Road).
Upstream Chesty Road ... . .................
Confluence of Tributary No. 5 . . ........
Upstream Private Road (approximately 950 feet up-

stream Tributary No. 5).

"052

'004
'017
'020
'945
'077

'.1010
'1,040
'1.071

'032
'044
'860
'007
*010
'037
*040
'070

'1,010
'1,032
'1,070
"1,102
'1,123
'1,140

'00
'074
'005
'010
'025
'031
'005
'972
'080

'1,000
'1,030

'1,050
'1,0M0
'1,070
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Final Base (100-Year) Flood Elevations-ConUnued

Sate Cityltowcounty Source of Rooko Locaron
i kfeet
PMEV).

A pX&rj...!, 1800 feet ustream Trbutwy No. 5-....
Steds R uLn . Con!orJe n= th Tut Creek

Confbror of Tri try No.1
Appro~oj 2,600 feet upstrea Keneree Hollow

Approf-J2not' 8A,10 feet upstream Ker Ho ow

ApproaTeatey 1.68 feet downstrearn Bollr Road-..
Upsteam BoC W Road
Dm.ns!rea of Farm Road

Tributary No.1I Confuene atti Steels Run_________
A• p*r,Wt 1500 feet ustream Second prv"te
dt,,.o..

Upstream thid Prt r
Apqsrotefy 1I=5 feet Lptr-eam 0"~ Prtvale odwle.
AprXw*Mtely 3.320 feet upstr tI Prta Drtdm.
Do "ntrm of yerer -A

Trbitssy No. 2- Connunce v Hp% Run .
Upstream Forbe Tra Road
Ups!ram Trout Ha-rem
Corience of Triua mno3
ApprdT -raat 1.800 fee upstream Tributary No. 3..
Upstreamn eels Prte Melv
ATnrnN 10 fed ueam soth date
Doaestrear menth Prlvate Dr~-
Apprwose!ely 450 ft ustream Sghth Pha e Dive-

Trbutary No.3 Conrence t th T6 ry No. ,
Upsteam Prfr-tS Street__ _ _ _ _
UPsteam Gwkerk Got__ _ _ _
D wntream Gun C-b Road

Tribuary No. 4 Conflenc wt H&Aysakrs
Upstream Iornd Rod
A %posr!Oe 129o feet ustivam Mar o Road-
ApTrroatny e.y .100 feet upstem IMrn Road-.

Trbutary No.5 Upstram karnon! Roid
App* -e* 720 feht L seam Maoon Read-P,.d.
Apm*rst 2200 feet ustrem Marond Read

Trbutary NO . Upstream Wa-m Pnt .r
Upstrem Old W e Porn !S Kf
Upstram Tr How Road
Upstream second PrtvK Dio______
Utream tird PmrIvt 4

UPStem abZh PrIlte Onlie_ ______
Awproxtey 500 fea up t sixth PiRat Dl
Apqroxat 1.210 feet upsteamn sith Pilate Drive-..

Triutar No.7 - Appmdrn2!*h 400 feet downstream of downstream
Corpofate Lvl

Approd~rna.el 1.140 feet upstr abas~dned darm-...
Tribt"r No.6a Cenuenc %--t TuwtCee_ _______

Upstreamn Boretand Farm Road
Approafy M5 fee upstvrea BOW."ri Farm Road..
Apprrnately 2,330 feet upstreamn Borefand Farm

Lyons Rw----.----.-.Upstrewn fteasn Way Road
App rrwmaely 1.60 feet upstreamn Pleasant Valle

Aroxlnratay 5.= feet upsteam Pleaan Valley
Road.

"961
967

'960

.1.010

-1,025
1,041

"1.065

*9w8

.Mw0"1,007
-1.031
*1,042

"901
*906
'915

'952
.974
"963

-1.012
"1.024
.93
.943
"964

"1.011
°1.028
'1.907

1,066

1.103
'924
'932
.944
'951
.9"7
.9%6

.1.005

.1.018
"1.045

"994

'1,015
1.016
"1.020

:1.035

'915

*981

Maps avaable for inspection at the Murcpa Btflftng. Mwrysse. Pennslvana.

Pennsy-lva -a._ Waterford Townslhp Erie County (Docket No. FEMA- Lc ocuf Crok Approinat* .15 tro m,-Jnstrmn of U.S. Rc .e 19_ -1.175
6015).

Upctrc of US. P ea 18, 1,178
Upsram,' of Watrsbyg Road '1189
Upstrearn of Coral croV kcaed aplprcsnatt y 1,194

.29 nzo I;*UrM o Depot Road.
UpsbreM- Comra aort g'.9
AppsoT...,'y .28 ir e stre of (prwal Brtg - l.2M

Maps avalable for ispection at the Waterford Townsht Bu ldng. R.D. 1, Wlatedord. Perns)v'jfa.

South Carona. City of Goose Creek. Berkeley County (FEr-A-6067) - Fostor €4 JWst %%!r of Porwdt Road (Woodng affected by 7
badcwate of the esrrntod ftom the Afat Ocean
at thIs lcaon).
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Final Base (100-Year) Flood Elevations-Continued
#Depth In

foot abovo

State City/town/county Source of flooding Location pround,
lovallon
In feel

(NGVD)

Just downstream of Seaboard Coast .................................... g
Unnamed Tributary of Foster Just upstream of Jefferson Avenue ................................... *13

Creek.
Just upstream of Lafayette Street ............................. Il0

Undley Branch Just upstream of U.S. Highway 52 .................... '25
Maps available for Inspection at City Hall, 103.Farm Road, Goose Creek, South Carolina 29445.

Texas ....................... Town of Manvel, Brazona County (FEMA-6033) _.... Mustang Bayou--........ Approximately 200 feet downstream of Masters Street '64
(FM 1128).

Just upstream of County Road 876 ................................. *57
Just downstream of A Private Dnve which Is located 159

1200 feet above County Road 88 (Chocolate Bayou
Road).

Just upstream of County Road 736 ......... ................ "61
Approximately 600 feet downstream of Croix Parkway.... -04

Chocolate Bayou .......... Just upstream of County Road 67 ................................ "47
1 Just upstream of County Road 81 ................ 4

Maps available for tnspection at Town Secretary's Office, Town Hal, 6615 Masters Street Manvel, Texas 77578.

Washington .... .. Milton (Town), King and Pierce Counties (FEMA-6053)...... Hylebos Creek... .. ........... Intersection of 5th Avenue and Hylebos Creek .......... Ila
Hylebos Creek Tributary .......... 25 feet upitream of Intersection of Bitch Street and '22

Hytebos Tributary.
Maps available for inspection at Town Hall, I I Park Way, Milton, Washington.

Washington ................ Olympia (CiTy), Thurston County (FEMA-6061) ................ Outlet of Black Lake.................Upstream side of Mottman Road, Southwest over *112
channel.

Intersection of channel and southernmost corporate 1125
iOmits.

Ken Lake..I.n..... ......... Intersection of Lakemore Drive and overflow outlet of '137
Ken Lake.

Chambers Lake ................... Approximately 500 feet northwest of Chehais Western "100
Railroad and Herman Road Intersection.

Capitol Lake - .-.-.. Intersection of Capitol Lake and Deschutes Parkway..... 'Il
Budd Inlet ............................. Intersection of B Avenue and North Columbia Street ....... '11

Western edge of East Bay Drive approximately 700 611
feet north of its. Intersection with San Francisco
Avenue.

Setchfield Lake ............ ............. Approximately 2100 feet east along Springowood *Ile
Avenue (extended) from Intersection with North
Bethel Street

Maps available for Inspection at City Hail, 8th and Plum. Olympia, Washington.

Wisconsin ...................... (V) Howard, Brown County (Docket No. FEMA-6015) ........... Duck Creek ................................. At mouth .................................................................................. ' 05
Just downstream of Chicago. Milwaukee. SL Paul and '10

Pacific Railroad.
At upstream corporate limits ........................... '150

Beaver Dam Creek _....................A t mouth ................................................................................. '50
Just upstream of Taylor Street ............................................ '695
About 20Q feet upstream of Green Bay and Western *010

Railroad.
At upstream corporate limits ............................................... . 1013

Lancaster Creek . . ........ ............ At mouth ................................................................................ ' 505
Just downstream of Glendale Avenue ............................... *593
Just upstream of Hillcrest Dnve ......................................... 'Oil
Just downstream of Shawano Avenue .............................. '014
About 0.54 mile upstream of Shawano Avenue .............. '610

Green Bay ................... Within the corporate limitsgs. '5
Maps available for inspection at the Office of the Village Clerk, Howard Village Hall. 2456 Glendale Avenue, Green Bay, Wisconsin.

Wisconsin ....................... (Uninc.) Kenosha County (Docket No. FEMA-6075) ......... Pike River. ............... . .. ... . . About 2,200 feet downstream of Alford Park Road ......... '507
About 1,00 feet downstream of State Highway 32 '591
Just upstream of State Highway 32 ...... ... '594
Just downstream of confluence of Unnamed Tributary '60t
Just upstream of abandoned railroad .................................. '604
Just upstream of County Highway Y ................................... 1600
Just upstream of County Highway G ................................... '017
Just downstream of County Highway A ................. .19
Just upstream of County Highway A - - '024
About 100 feet upstream of Petrifying Springs Park '633

Road.
Just upstrearp of County Highway A (near confluence '645

of South Branch Pike River).
About 2.250 feet downstream of Alford Park Road ......... '567

North Branch Pike River' .................... About 300 feet upstream of confluence of South *640
Branch Pike River.

Just upstream of State Highway 31 ...................... *054
Just downstream of County Highway KR ........................... '657

Unnamed Tributary to Pike River.... At confluence with Pike River ...................... I ........... *'001
About 3,600 feet upstream of confluence with Pike *602

River.
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Final Base (100-Year) Flood Elevatlons--ConUnued

State Caty t lcounty SosrcO of ftOorn Loca. an
fn feet

About 50 feet domeenfam of orporate * Sit
At corporate kIits :614

South Branch Mo BRrer.. At Cone-c wt R P Mier- 646
About 2.500 feet dowmstream of corruenoe of 656

Somers Trnbutaty.
About 300 feet donstrm of Couty Kwxaal E - .66.4
About 400 feet vpstra of County Krgha- E - w*667
Just dc stre=m of Ctcago and North Western - 673

Just upst em of County Kgtr L_ "675
Just upst em of Stae Kqtww 43 "673
About 2.80 feet upst am of Sta. Kg.rM 158.. _ 680

School Trboutar At conueno w.:h South Branch PRc ir_ _ '646
About 700 feet upstraam0 of renee vrth South '647

Branch PMo Maer.
Just damnsre of County IftNj A .65
Just upst e m of Commty FKwwl A "661
Just downsft of Clcao and N trWes"em MOM 66?
ro.d.

Just ustream of Oiago and North Western rafoad M673
Just upstreamn of County I itwa E...... CM8
Just downstm of CNQa^ M-Ai. SL Pad and M696

Pads Ratroad.
just .p rom of Mkago. 1 ,6tAWe. St P'au and '706

Pad~c Ralroad
Somers Tr.but.y. About 600 feet up rem of coreuence with South '681

Btanch AMo fBve.
Just downsU'crn of Wc.W and North Western Ral- *670road.
Just ups!ren of ClIcago and North Western t'lrc . '674
Just upstream of Count7 H w EA. "b-79
Just upstCM of CNCao. MMA . St Paul and iw05

Panfe Ra1road.
Just dwmsre of Cournt .ghwal H "703

Tribtay to Somers Tri uty. At c uencG W!th Somer Trbutary '679
,.rt do nstear of cOcago. M-NP we.. SL Pad and '691

Pasirc Ra,-Icad wrige.
Just up5trCam of Chicago. i-aukee. S Paut and '6

Pacd Ra~noad Vldg. I
Unnamed Trbutary to South At cortifuec with South Sranch PM B-er_ '675

Branch Pro Rhvo.
Just dowr tearn of Cia3o. twaue. St Paul and '6"7

Padc~ R3.troad.
Just psteam of Cticao. MWesulee. SL Padt and .88M

Paf Ra~boad
Banos Crok South Outt ot . N cono.enze Wth Lake W rv 54

About 1.000 feet upstrean of MId Avw_ _ -8
About 400 feet dvwnstreamn of crrefgence from *589

Blatnes Creek North Oui-Ct
Barnes Crool North Oure- At coriu n a .Ih ak.ae Lcri..an . 584

Barnes Creck
Just utrm.-n of Fst Aven_588
Just donstream of Cicago and North West!em RaF- M590

Just downstUarn of State H-gway 02 .601
About 0.5 rto upsvm of Sat ligtwa 32' "67

Des M e R-r -Just utrem o WcnsW.,noi Stat bondwy- '74
Just upstream of COunitt Kighma C_ _____ '8
Just upstreamn of County Hh a M'686
Just upstram of State Highway 50 '6M
About 200 feet uwsram of Couny ghway K - '695
About 3.100 feet upstumn of State Klgtwrs 142 - '700
Just dow mtrnm of nothern coporate Irnit - '706

K"bow Ro.d .ch_..... At cw:Ifunw WIh Des PIAlees Mier _ '680
just upsrecam of Swot Kvgwzf 50 '683
Jst upsmtrm of Cunty Fr!wT K '697
About 200 fet upstream of State Fgway 153 . -7
Just u;ptem of Se H g rW 142 '707
About 0.8 n.to downsr-m of Cunty ighway E '713
Just ups!t am of Court i ay_ __ __ E _720
Just d *nsram of Cot Highwrl KR M727

Bnhton Crook At confre..o wt Des -PrWF s Fe____r "M_ 6
Just upstrc m of Grwel Pt R ,ad 69
Just upstrea of Co'J.t H.Gway K _706
Just u;st en of State Ihway 45 '714
About 600 feet upstream of Farm Road (near cordfu- '721

eMe of Sw"e Ernch Brighton Creec).
Mud Lakte Outlt______ At confuen w.ttt Duth Gap Caal______ '757

About 200 feet up*ream of State HIhway 45 * 762
About 1.700 feet upjsrem of State KiG way 45 (new '763

Grow!f Roadl.



46958 Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Rules and Regulations

Final Base (100-Year) Flood Elevations-Continued
#Depth in
feet above

State City/town/county Source of flooding Location
In foot
(NGVD)

Fox River ........... .........-... Just upstream of Wisconsln-inois State boundary .74J
Just upstream of Wilmot Dam ................. . '746
Just upstream of State Highways 50 and 83 ............ 750
Just downstream of northern corporate limit .................... 1752

Peterson Creek ..... .................. At confluence with Fox River .............. *751
Just downstream of 308th Avenue .................................... 1752

Bassett Creek ............................. At confluence with Fox River . ... ........ .749
Just upstream of County Highway JI .............................. 1760
About 1.6 miles upstream of County Highway JI .......... '76

Lake Michigan ......................... Shoreline ....... . .... . ... . ............................... '504
Tributary to Kilboum Road Ditch..... At confluence with Kilbourn Road Ditch ........... '724

About 2,700 feet upstream of confluence with Kilbourn '725
Road Ditch. I

Von Gunten Creek .......................... About 1,350 feet dovmstream of corporate limits ........... '02
About 1,11)0 feet upstream of the corporate limits .......... . '047

Pike Creek ..................................... At the downstream corporate limits ............................. '651
About 200 feet downstream of State Highway 142 .......... '657
Just upstream of State Highway 142. .. .... '01
About 100 feet downstream of 47th Avenue ........... . 660
At the upstream corporate limita ..................... '603

Maps available for Inspection at the Office of the Director of Planning and Zoning, County Courthouse, 912 56th Street Kenosha, Wisconsin.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 19 9 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Associate
Director).

Issued: September 15, 1981.
John Dickey,
Acting Associate Director, State and Local Programs and Support.
[FR Dec. 81-27621 Filed g-2-81; 8:45 am]

BILLING CODE 6718-03-M
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Proposed Rules Fedeal Register

VoL 45, No. 184

Wednesday, September 23, 1981

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an-
opportunity to participate in the rule
maldng pnor to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1079

Milk in the Iowa Marketing Area;
Proposed Suspension- of Certain
Provisions of the Order
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Proposed suspension of rule.

SUMMARY:. This notice invites written
comments on a proposal to suspend
portions of the Iowa Federal milk
marketing order for the months of
October and November 1981. The
proposed suspension would increase the
limits on the-amount-of milk not needed
foI flmd (bottling) use that may be
moved directly from farms to nonpool
manufacturing plants and still be priced
under the order. A cooperative
association which operateq a plant
regulated by the order requested this
action to prevent uneconomic
movements of milk.
DATE: Comments are due not later than
September 30, 1981.
ADDRESS: Comments (two copies)
should be filed with the Hearing Clerk,
Room 1077, South Building, United
States Department of Agriculture,
Washington. D.C. 20250.
FOR FURTHER INFORMATION CONTACT.
Martin 1. Dunn, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.. 20250 (202) 447-7311.
SUPPLEMENTARY INFORMATION: This
proposed action has been reviewed
under USDA procedures established to
implement Executive Order 12291 and
has been classified "not significant"
and, therefore, nota major action.

Also, it has been determined that the
potential need for adjusting certain'
provisions of the order on an emergency
basis precludes following certain review
procedures set forth in Executive Order
12291. Such procedures would require

that this document be submitted for
review to the Office of Management and
Budget at least 10 days prior to Its
publication in the Federal Register.
However, this would not permit the
completion of the procedure in time to
give interested parties timely notice that
the limitation on the amount of milk that
may be moved directly from producer
farms to manufacturing plants for
October 1981 would be modified. The
initial request for the action was
received September 10,1981.

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has determined that this
proposed action would not have a
significant economic Impact on a
substantial number of small entities.
Such action would lessen the regulatory
impact of the order on certain milk
handlers and would tend to assure the
efficient disposition of milk not needed
for find use and still maintain producer
status under the order for dairy farmers
regularly associated with the market.
PAJT 1079-MILK IN THE IOWA
MARKETING AREA

Notice is hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreemeint Act of 1937, as
amended (7 U.S.C. 601 et seq.), the
suspension of the following provisions
of the order regulating the handling of
milk in the Iowa marketing area Is being
considered for October and November
1981:

.In § 1079.13(d) (2) and (3] the words
"50 percent in the months of September
through November, and" and the words
"in other months," as they appear in
each subparagraph.

All persons who desire to submit
written data, views or arguments about
the proposed suspension should send
two cdpies of them to the Hearing Clerk
U.S. Department of Agriculture,
Washington, D.C. Z0250, not later than
September 30,1981. The period for filling
comments is limited because a longer
period would not provide the time
needed to complete the required
procedures and include October 1981 in
the suspension period.

The comments that are sent will be
made available for public inspection in
the Hearing Clerk's office during normal
business hours (7 CFR 1.27(b)).
Statement of consideration

Land O' Lakes, Inc., a cooperative

association of producers, operates a
plant regulated by the Iowa Order. Land
O' Lakes has requested that the 50
percent diversion limitation be
suspended for October and November
1981. The remaining effective diversion
limitation would permit up to 70 percent
of the producer milk receipts to be
inoved directly from farms to nonpool
manufacturing plants and still be priced
under the order.

The cooperative stated that the
amount of producer milk pooled on the
market has increased significantly in
1981 over 1980 while Class I sales have
not increased as much. The proponent
stated that the suspension of the 50
percent requirement andthe retention of
the 70 percent diversion limitation
wbuld still require thereceipt of 30
percent of all milk supplfes at pool
plants, assuring the availability of milk
for flid use. The cooperative stated that
the suspension of the 50 percent
diversion limitation would allow for
more efficient means of handling the
reserve supplies of milk in the Iowa
market.

Reserve milk supplies within a
marketing order usually decline during
the fall months. However, current
marketing information indicates that
this year the reserve milk supplies in the
Iowa Federal order are expected to
exceed the quantity of milk that could
be diverted to nonpool manufacturing
plants under the present diversion
limitations and still maintain producer
status for all such milk. The present
buildup in the market's reserve milk
supplies is largely due to a substantial
increase in milk production by
producers regularly supplying the
market. At the same time, flid milk
sales have not increased as much.
Under these marketing conditions, a
suspension of the 50 percent limitation
of the diversion provisions may be
appropriate so that producer receipts
that are not needed for fluid use may be
moved directly from farms to
manufacturing plants and still be priced
under the order. An increase in the
diversion limits from 50 percent to 70
percent for October and November 1981
may tend to prevent the uneconomic
handling and movement of reserve milk
supplies merely for pooling purposes.
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Signed at'Washington, D.C. on: September
18,1981.
William T. Manley,
DeputyAdministrator, Marketing Program
Operations. I
[FR Doc. 81-27829 Filed 9-22-1:845 am]
BILNG CODE 3410-02-M

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 15

Debt Collection Procedures

AGENCY: Nuclear Regulatory
Commission.
ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its regulations by adding a new
Part which will establish the procedures
which NRC will follow to collect debts
which are owed to it. The procedures
are based upon the Federal Claims
Collection Standards issued by the
General Accounting Office (GAO)and
the U.S. Department of Justice (DOJ), as
amended on July 31,1981. The Federal
Claims Collection Act provides that
these procedures be issued as '
regulations. The procedures will enable
the NRC to improve its collection of
debts.
DATE: Comment period-expires
November 9, 1981. Comments received
after November 9, 1981 will be
considered if it is practical to do so, but
assurance of consideration cannot be
given except as to comments received
on or before this date.
ADDRESSES: Comments may be mailed.
to the Secretary of the Commission, U.S.
Nuclear Regulatory Commssion,
Washington, D.C. 20555, or delivered to
the Commission's office at 1717 H Street,
N.W., Washington, D.C. 20555.
FOR FURTHER INFORMATION CONTACT.
Graham D. Johnson, Deputy Director,
Division of Accounting, Office of the
Controller, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555

,(Telephone 301-492-7535).
SUPPLEMENTARY INFORMATION:

Background
Recent studies by the Executive-

Branch Debt Collection Project and the
'GAO reveal that more than $25 billion of
the $175 billion m debts owed to the
United States are either delinquent or m
default. The President directed in the
1982 Budget Revisions that the collection
of amounts owed to the Government be
improved. The Supplemental
Appropriations and Rescission Act, 1980
(Pub. L. 96-304), requires agencies

covered by the Act, including the NRC,
to improve the collection of overdue
debts owed to the United States and to
bill interest on delinquent debts. Tius
part will improve NRC's collection of
debts by-

(a) Inf6rming debtors that NRC's
collection procedures will be based
upon the Federal Claims Collection
Standards;

(b) Specifymgihe content of
progressively stronger demand letters;

(c) Informing debtors that late
payment charges will be added if debts
are not paid on the due date;

(d) Advising debtors in certain
instances to provide affidavits,
cancelled checks, or other evidence to
support assertions that a debt is not
owed, the debt is less than the amount
claimed, or the debtor is unable to pay
in full or in installments;

(e) Requiring payments in installments
to include interest and, if appropriate, to
be secured;

(f) Giving debtors the right to an
interview and the right to notice of an
offset;

(g) Giving debtors the opportunity for
a hearing if issues of credibility and
veracity are involved; and

(h] Referring debts for collection by a
private agency.

This part shall apply to the collection
of a debt initially asserted by the NRC
after the effective date of the final rule.

Regulatory Impact The NRC has
determined that this proposed rule will
not impose unnecessary burdens on the

-economy or on individuals. The
proposed rule sets out the procedures
that NRC intends to use in collecting
debts which are owed the NRC. The
procedures, based on the Federal Claims
Collection Standards, will improve
NRC's debt collection efforts while
providing due process protections for
the debtor.

Environmental Impact Statement.
This proposed rule does not sigificantly
affect the environment. An
environmental impact statement is not
required under the National
Environmental Policy Act of 1969.

Paperwork Reduction Act. This
proposed rule contains no new reporting
and recordkeeping requirements and
therefore-is not subject to review by the
Office of Management and Budget under
the Paperwork Reduction Act, Pub. L.
96-511.

Regulatory Flexibility Act.
, In accordance with the Regulatory
Flexibility act, 5 U.S.C. 605 (b), the
Commission certifies that this proposed
rule, if adopted as a final rule, will not'
have a significant economic impact on a
substantial number of small entities. As

a result, a regulatory flexibility analysis
has not been prepared. Interest and late
payment charges unposed on a small
entity will ordinarily not exceed $100
per year. This proposed rule affects
small entities billed for byproduct
material inspection fees established
under 10 CFR 170.32, Category 3, and for
Freedom of Information Act computer
tapes, and other reproduction costs.
About 1600 billings are issued annually
to small entities including physicians in
private practice, small hospitals,
umversities, small consulting firms,
public interest groups and other entitles
involved with radiography and research.
Total annual billings to any one small
entity are less than $1,000. Past
experience shows that 98 to 99% of
billings are paid within 120 days after
the-billing date. The late payment
charges imposed on a small entity which
pays the debt of $1,000 120 days after
the billing date will be $40.47 assuming a
current Treasury annual interest rate of
16.19%.

This proposed rule allows a small
entity to pay a debt on an installment'
basis if it is unable to pay a debt in full
prior to the due date (ordinarily 30 days
after billing date). Such an arrangement
requires the payment of interest on tle
unpaid debt. The annual interest!
charges imposed on a small entity will
be less than $100 assuming maximum
billing of $1,000 paid in 12 monthly
installments of less than $100 per month
and an annual interest rate of 16%. To
date no small entities have requested
payment of a debt on an installment
basis.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, the Federal Claims
Collection Act of 1968 (31 U.S.C. 952)
and section.553 of Title 5 of the United
States Code, notice is hereby given that
the NRC is proposing to add a new Part
15 to 10 CFR Chapter 1, as follows:

PART 15--DEBT COLLECTION
PROCEDURES

Subpart A-Applcation and Coverago

Sec.
15.1 Application.
15.3 Communications.
15.5 Claims that are covered.
15.7 Monetary limitatlon on NRC's

authority.
15.9 Omissions not a defense.
15.11 Conversion claims.
15.13 Subdivision of claims.

Subpart B-Administrative Collection of a
Claim
15.21 Written demands for payment.
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Sec.
15.23 Telephone mquires and

hivestigations.
l5.25 Personal interviews.
15.27 Contact with debtor's emploin

agency.
15.29 "Suspension or revocation of a license.
15.31 Disputed debts.
15.33 Collection by offset
15.35 Payments.
15.37b Interest and late payment charges.
15.39 Bankruptcy claims.

Subpart C--Compromise of a Claim
15.41 When a claim may be compromised.
15.43 Reasonafor compromising a clam
15.45 Restrictions on the compromise of a

.15.47 Finality of a compromise.

Subpart D-Suspension or Termination of
Collection Action
15.51 Whencollection action may be

terminated or suspended.
15.53 Reasons for suspending collection

action.,
15.55 -Reasons for terminating collection

action.
15.57 Termination of collection action.
15.59 Transfer of a claim.

Subpart E-Referral of a Claim
15.81 Promptreferral.
15.63 Referral of a clam to-private agencies

for collection.
15.65 Referral of a compromise offer.
15.67 Referral to thefDepartment of Justice.-

Authority: Sec. 1611, Pub. L 3-703,68 Stat.
948 [42 U.S.C. 2201(i)]; sec. 201(f), Pub. L. 93-
438, B8 Stat. 1243 42 U.S.C. 584.1 (); se. 3,
Pub. L 89-508, 80 Stat. 309 131 U.S.C. 952);
FederalClaims Collection Standards, 31 FR
13381-13384, Oct 15.1988 as amended at 42
FR 38891, August 1.1977; 44FR 22701-227=2
Apr. 17. 979 -4 FR 22353-22354, Apr. 17.
1981; 46 FR 39113-39114, July 31. M98 4 CFR
101-105.
Subpart A-Application and Coverage
§ 15.1 Appllcation.

(a) These procedures apply to claims
for the-payment of debts owed to the
United States in the form of money or
property unless a differentprocedure is
specified in a statute, regulation. or
contractLFor some debts these
procedures apply after special statutory
and administrative procedures are
exhausted.

(b) Th6following are examples of
lands of debts to which special statutory
and administrative procedures apply:

(1)A claim against an employee for
erroneous payment of pay and
allowances subject to waiver under 5
U.S.C. 5584 (travel and transportation
expenses and allowances and relocation
expenses are not subject to waiver
under 5 U.S.C. 5584).

(2) A claim involved in a case pending
before anyFederal Contract Appeals
Board Dr Grant Appeals Board.
However, nothing in this part prevents

negotiation and settlement of a claim
pending before a Board.

§ 15.3 Communications.
Unless otherwise specified, all-

communications concerning the
regulations in this part should be
addressed to the Controller, U.S.
Nuclear Regulatory Commission.
Washington, D.C. 20555.
Cormiiunications may be delivered in
person at the Commisslon's offices at
1717 H Street, N.W;, Washington, D.C.
or at 7920 Norfolk Avenue, Bethesda,
Md.

§ 15.5 Claims that are covered.
(a) These procedures generally apply

to any claim for payment of a debt
which-

(1).Results from activities of the NRC
or

(2) Is referred to the NRC for
collection.

(b) These procedures do not apply
to-

(1] A claim based on a civil monetary
'penalty for v;iolation of a licensing
requirement. Procedures for this type of
claim are provided for in § 2.205 of this
chapter;

(2) A claim as to which there is an
i/idication of fraud. the presentation of a
false claim, or misrepresentation on the
part of the debtor or any other party
having an interest in the claimn

(3) A claun in whole orin part on
conduct m violation of the antitrust
laws. and

(4) A tax clahn, as to which differing
exemptions, administrative
considerations, enforcement-
considerations, and statutes apply.

§ 15.7 Monetary limitation on NRC's
authority.

The NRC's authority to compromise a
claim or to terminate or suspend
collection action on a claim covered by
these procedures is limited by 31 U.S.C.
952(b) to claims that-

(a) Have not been referred to another
,Federal agency, including the GAO, for
further collection action: and

(b) Do not exceed $20,000, exclusive of
interest (the monetary limitation).

§ 15.9 Omissions not a defense.
(a) The failure of the NRC to include

in this part any provision of the Federal
Claims Collection Standards does not
prevent the NRC rom applying the
provision. I

(b) A debtor may not use the failure of
the NRC to complywith any provision
of this part or of the Federal Claims
Collection Standards as a defense.

§15.11 Conversion clairs.
These procedures are directed

primarily to the recovery of money on
behalf of the Government. The NRC may
demand-

(a) The return of specific property; or
(b) Either the return of property or the

payment of its value.

§ 15.13 Subdivision of claims.
The NRC shall consider a debtores

liability arising from a particular
transaction or contract as a single claim
in determining whether the claim- is less
than the monetary limitation for the
purpose of compromising or suspending
or terminating collection action. A claim
may not be subdivided to avoid the
monetary limitation.
Subpart B-AdmInIstrative Collection

of a Claim

§ 15.1 Written demands for payment.
(a) The NRC shall make appropriate

written demands upon the debtor for
payment of money or the return of
specific property in terms which
specif-

(1) The basis of the indebtedness
(2) The amount claimed:
(3) A description of any property

which is to be returned by a date
certain.

(4) The date payment is due (The due
date is normally 30 days from the date
of the initial written demand. The NRC
may. determine that circumstances..
warrant an earlier or later due date.);

(5) The rate of interest used to
determine the late payment charge if the
debt is not paid in full on or before the
due date; and

(6) The applicable policy for reporting
the delinquent debt to commercial credit
bureaus.

(b) Unless a debtor is a current NRC
employee, the NRC shall normally send
three progressively stronger written
demands at approximately 30-day
Intervals, unless circumstances indicate
that alternative remedies better protect
the Government's interest, that the
debtor has explicitly refused to pay, or
that sending additional demands is
useless. Depending upon the
circumstances of the particular case, the
second and third demands may-

(1) Offer or seek to confer with the
debtor:

(2) State the amount of the late
payment charge that will be added to
the debt each 30 days until the debt is
paid (the charge for a full 30-day period
will also be applicable to periods of less
than 30 daysb and
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(3) State that the authorized collection
procedures include any procedure
authorized in this part including-

(i) Contacts with the debtor's
employer when the debtor is employed
by the Federal Government or is a
member of the military establishment or
the Coast Guard;

(ii) Possible referral of the debt to a
private agency for collection;

(iii) The suspension or revocation of a
license or other remedy under § 170.41
of this Chapjer;

(iv) Installment payments possibly
requiring security; and

(v) The right to refer the claim to the
GAO or the DOJ for litigation.

(c) The NRC shall normally-send only
one written demand to a debtor who Is a
current NRC employee. The NRC
follows the procedures described in
§ 15.33 If full payment is not received by
the due date specified in the written
demand. If the NRC cannot obtain full
payment by following the procedures
described m § 15.33, the NRC miay
follow other collection procedures
described in this subpart.

(d) The faiure to state m a letter of
demand a matter described in § 15.21 is
not a defensp for a debtor and does not
prevent the NRC from proceeding with
respect to that matter.

§ 15.23 Telephone Inquiries and'
Investigations.

(a) Ifa debtor has not responded to
one or more written demands, the NRC
shall make reasonable efforts by
telephone to determine the debtor's
intentions. If the debtor cannot be
reached by telephone at the debtor's
place of employment, the NRC may
telephone the debtor at Is residence
between 7:00 am and 10:00 p.m.

(b) The NRC may undertake an
investigation to locate a debtor if the
whereabouts of a debtor is a problem, or
If a debtor cannot be contacted by
telephone.

(c) The NRC, under 15 U.S.C. 1681(f),
may obtain consumer credit information
from private firms, including the name,
address, former addresses, place of
employment, and former places of
employment of a debtor.

115.25 Personal interviews.
(a) The NRC shall seek an interview

with the debtor at the, office of the NRC
when-

(1) A matter involved in the claim
needs clarification;

(2) Information is needed concerning
the debtor's. circumstances; or

(3) An agreement for payment might
be negotiated.

(b) The NRC shall grant an interview
with a debtor upon the debtor's request.

The NRC will not reunburse a debtor's
interview expenses.

§15.27 Contact with debtor's employing
agency.

If a debtor is employed by the Federal
government or is a member of the
-military establishment or the Coast
Guard, and collection by offset cannot
be accomplished in accordance with 5
U.S.C. 5514, the NRC shall contact the
employing agency to arrange with the
debtor for payment of the indebtedness
by allotment or otherwise.

§ 15.29 Suspension or revocation of
license.

If an applicant or a licensee fails to
pay a prescribed fee, the NRC will not
process any application and may
suspend or revoke any license or
approval involved. In addition, the NRC
may issue an order with respect to
licensed activities as it determines to be
appropriate or necessary to carry out
the provisions of Parts 30, 40, 50, 70, 71,
and 170 of thins chapter and of the
Atomic Energy Act of 1954, as amended,
Pub. L. 83-703, 68 Stat. 919, 42 U.S.C.
2011, et seq.

§ 15.31 Disputed debts.
(a).A debtor who disputes a debt shall

explain why the debt is mncorect in fact
or in law before the due date specified
in the initial demand letter. The debtor
may support the explanation by
affidavits, cancelled checks, or other
relevant evidence.

(b) If the debtor's arguments appear to
have merit, the NRC may extend the due
date pbnding a final determination of
the existence or amount of the debt.

(c) The NRC may investigate the facts
involved in the dispute and, if it
considers it necessary, arrange for a
conference at which the debtor may
present evidence and any arguments in
support of the debtor's position.

§ 15.33 Collection by offset.
(a) The NRC may adminstratively

undertake collection by offset on each
claun which is liquidated or certain in
amount.

(b) The following procedures apply
when the NRC seeks to collect a debt by
offset against accrued pay,
compensation, accrued benefits or the
amount of retirement credit due to a
present or former Government
employee.

(1) The NRC shall effect collection by
offset from a person receiving pay or
compensaton from the Federal
Government over a period n'ot greater
than the period during which such pay
or compensation is to be, received. If the
debt arises out of an erroneous payment
made by NRC to or on behalf of an

employee, collection by offset is made In
accordance with 5 U.S.C. 5514 and the
provisions of paragraph (b) of this
section.

(2) If employment Is expected to
continue during the period of the
anticipated collection by offset-

(i) The NRC shall provide the debtor a
written demand prior to collecting any
indebtedness by offset. The NRC shall
include in the written demand-

(A) Notice of the NRC's intention to
collect by offset;

(B) An opportunity to request
reconsideration of the debt, or if
provided for by statute, waiver of the
debt; and

(C) An explanation of the debtor's
rights under this subpart.

(i) The NRC shall accord the debtor
an opportunity for a pre-offset oral
hearing when-

(A) The debtor requests a waiver of
mdebtness and the waiver
determination turns on an issue of
credibility or veracity; or

(B) The individual requests
reconsideraton of the debt and the NRC
determines that the question of the
indebtedness cannot be resolved by
review of the dooumentary evidence.

(iii) If a determination that a debt
exists and is certain in amount can be
satisfactorily made by review of the
documentary evidence and no issues of
credibility and veracity exist, then the
NRC provides the debtor a written
demand as provided in paragraph
(b)(2)(l) of this section but does not
provide an opportunity for an oral
hearing before offsetting the debt.

(3) If the time prior to termination of a
debtor's employment does not permit a
pre-offset hearing to which the debtor Is
otherwise entitled under paragraph
(b)(2)(ii) of this section, the following
provisions apply:

(i) The NRC may withhold a sum not
greater than the amount of the alleged
indebtedness from the amounts accruing
to the individual on termination if the
NRC determines that-

(A) Amounts accruing to the debtor on
termination are available for offset to
satisfy the alleged mdebtness and

(B) The amounts would not be
available for offset after termination.

(if) The NRC shall promptly provide
an opportunity for an oral hearing to
iesolve the issue of indebtedness or
waiver after termination of the debtor's
employment.

(iii) The NRC shall promptly refund
any amount withheld but later
determined not owed the United States.

(4) The form of hearings, when
granted, depends on the nature of the
transactions giving rise to the debts and
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the complexity of the issues in dispute.
For the vast majority of claims, informal
conferences before an 6,ficial of the
NRC is sufficient Conferences may be
conducted by telephone if the debtor
elects not to appear mperson at the
debtor's expense at the place designated
for the conference or hearing. The NRC
shall maintain at least a summary
record of the hearng accorded to the
debtor.

(c) If the debtor has obtamed a
judgment-against the UnitedStates, any
offset against the judgment is
accomplished in accordance with the
Act of March 3,1875,18 Stat. 48L as
amended. 31 U.S.C. 227

(d) The NRC shall make appropriate
use of the coop-erative efforts of other
agencies, including use of theArmy
Holdup List, in effecting collections by
offset. The Army Holdup List is a list of
contractors indebted to the United

.States.

§ 15.35 Payments.
(a) Payment m fMll. The NRC shall

collect a claim in full prior to the due
date whenever possible. If a debt is paid
in one luifip sum after the due date, the
NRC shall impose a late payment
charge. The NRC may waive a late
payment charge if it is determined that
the amount is negligible in relation to
the administrative cost of processing
installment payments or that waiver is
advisable to induce payment in full,

(b) Payment m mstallments. If a
debtor furmshed satisfactory evidencq
of inability of pay a claun in full prior to
the due date, payments m installments
may be -arranged. Evidence may consist
of a financial statement or a signed
statement that the debtor's application
for a loan to enable the debtor to pay
the claim in full was rejected. Except for
a debt described at 5 U.S.C. 5514, all
installment payment arrangements shall
be reduced to writing and require the
payment of interest Installment note
forms, including confess judgment notes,
may be used. If the debtor's financial
statement discloses the ownership of
assets -which are free and clear of liens
or security interests, or assets in which
the debtor owns an equity, the debtor
may be asked to secure the payment of
an installment note by executing a
Security Agreement and Financing
Statement transferring to the United
States a security interest in the assets
until the debt is discharged.

(c) To whom payment is made.
Payment of a debt is made by check,
draft, or money order payable to the
United States Nuclear Regulatory
Commission;and mailed or delivered to
the Division of Accounting, Office of the
Controller, U.S. Nuclear Regulatory

Commission, Washington, D.C. 20555,
unless payment is-

(1) Made pursuant to arrangement
with GAO or DOJ;

(2) Ordered by a Court of the United
States; or

(3) Otherwise directed in any other
part of this chapter.

§ 15.37 Interest and late payment charges.
(a) Interest begins to accrue from the

due date specified in the initial written
demand unless a different date Is
specified in a statute, regulation, or
contract.

(b) Ifa debt is notpaid in full on or
before the due date, the NRC shall
assess a late payment charge based
upon the prevailing rate of interest
(updated quarterly) required by the
Treasury Fiscal Requirement Manual (I
TFRM 6-8000), unless a different rate is
prescribed by statute, regulation, or
contract This rate reflects the short-
term value of funds to the Treasury
Department and is publicized by the
Treasury Department in the Federal
Register. A late payment charge Is
assessed for each full or partial 30.day
period after the due date. Any partial
payment is applied Arst to the payment
of accrued late payment charges and
then to principal (in accordance with the
so-called "U.S. Rule"). unles a different
rule is prescribed by statute, regulation
or contract.

(c) When arrangements are made to
pay a debt in installments over a period
of time, the NRC shall charge interest at
the rate prescribed by-the Treasury
Department in its current monthly
"Schedule of Certified Interest Rates
with Range of Maturities" for a similar
penod'of time. Installment payments are
applied first to the payment of accrued
interest and then to principal, unless a
different rule Is prescribed by statute,
regulation, or contract. Interest is
calculated on a daily (365 days per year)
basis and applied to the unpaid balance.

(d) The NC may waive either the
imposition or collection of interest on an
installment payment or a late payment
charge if the amountis negligible in
relation to the cost of billing and
collecting the amount, or if it is in the
bestinterests of the Government to do
SO.

§ 15.39 Bankruptcy clalms.
When the NRC receives information

that a debtor has filed a petition in
bankruptcy or is the subject of a
bankruptcy proceeding, it shall furnish
information concerning the debt owed
the United States to the appropriate
United States Attorney to permit the
filing of a claim.

Subpart C-Comprondse of a Claim

§151 Whenaclammaybe
compromlsed.

The NRC may compromise a claim not
in excess of the monetary limitationif it
has not be referred for litigation to the
GAO or the DOJ. Only the Comptroller
General or designee may effect the
compromise of a claim that arises out of
an exception may by the GAO in the
account of an accountable officer,
including a claim against the payee,
prior to Its referral by GAO for
litigation.

§ 15.43 Reasons for compromisIng a
calam.

A claim may be compromised for one
or more of the reasons set forth below:

(a) The full amount cannot be
collected because-

(1) The debtor is unable to pay the full
amount within a reasonable time; or

(2) The debtor refuses to pay the claim
in full and the Government is unable to
enforce collectionin full within a
reasonable time by enforced collection
proceedings.

(b) There is a real doubt concerning
the Government's ability to prove its
case in Court for the full amount
claimed either because of the legal
issues Involved or a bonafide dispute as
to the facts.

(c)'The cost of collecting the claimis
likely to exceed the difference between
the proposed compromise amount and
the full amount of the claim. °

(d) The debtor's inability to pay. the
Government's ability to enforce
collection, and the amounts which are
acceptable in compromise shall be
determined in accordance with the
Federal Claims Collection Standards, 4
CFR Part 103. Compromises payable in
installments are discouraged, but, if
necessary, shall provide that in the
event of default-

(1) The entire balance of the debt
becomes Immediately due and payable;
and

(2) The Government has the right to
enforce any security interest.

§ 15.45 Restrictions on the compromise of
a claim.

(a) The NRC may not accept a
percentage of a debtor's profits or stock
m a debtor corporation in compromise
of a claim. In negotiating a compromise
with a business concern, consideration
is give to requiring a waiver of the tax-
loss-carry-forward and tax-loss-carry-
back rights of the debtor.

(b) If two or more debtors are jointly
and severally liable, collection action is
not withheld against one debtor until the
other or others pay their proportionate
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share. The amount of a compromise with
one debtor is not considered a precedent
or as morally binding in determinrng the
amount which will be required from
other debtors jointly and severally liable
on the claim.

§ -51.47 Finality of a compromise.
An offer of compromise must be in

writing and signed by the debtor. An
offer of compromise which is accepted
by the NRC is final and conclusive on
the debtor and on all officials, agencies,
and courts of the United States, unless
obtained by fraud, misrepresentation,
the presentation of a false claim, or
mutual mistake of fact.

Subpart D-Suspenslon or
Termination of Collection Action

§ 15.51 When collection action may be
suspended or terminated.

The NRC may suspend or terminate
collection action on a claim not in
excess of the monetary limitation if it
has not been referred for litigation to the
GAO or the DOJ.

§ 15.53 Reasons for suspending collection
action.

Collection action may be suspended
temporarily-

(a) When the debtor cannot be located
after diligent effort and there is reason
to believe that future collection action
mai be sufficiently productive to justify
periodic review and action on the claim
considering the size of the claim and the
amount which may be realized on it; or

(b) When the debtor owns no
substantial equity in realty and is
unable to make payment on the
Government's claim or effect a
compromise on it at the time but the
debtor's future prospects justify.
retention of the claim for periodic
review and action and-

(1) The applicable statute of
limitations has been tolled or started
anew; or -

(2) Future collection can be effected
by offset.notwithstanding the statute of
limitations.

§ 15.55 Reasons for terminating collection
action.

Collection action may be terminated-
(a) When it becomes clear thaf the

Government cannot collect or enforce
collection of any significant sum from
the debtor having due regard for the
judicial remedies available to the
Government, the debtor's.future
financial prospects, and the exemptions
available to the debtor under State and
Federal law;

(b) When the debtor cannot be
located, there is.no security remaining to,
be liquidated, the applicable statute of

limitations has run, and the prospects of
collecting by offset notwithstanding the
bar of the statute of limitations is too
remote to justify retention of the claim;
or

(c) When it is likely that the cost.of
collection action will exceed the amount
recoverable.

§ 15.57 Termination of collection action.
Collection action shall be

terminated-
(a) Whenever it is determined that the

claim is legally without merit; or
(b) When it is determined that the

evidence necessary to prove the claim
cannot be produced or the necessary
witnesses are unavailable and effort to
induce voluntary payments have been
unavailing.

§ 15.59 Transfer of a claim.
The NRC may transfer a claim to the

GAO for advice when there is doubt
whether collection action should be
suspended or terminated.

Subpart E-Referral of a Claim.

§ 15.61 Prompt referral.
(a) A clain which requires enforced

collection action is referred to a private
c6llection agency, to the GAO, or to the
DOJ for litigation. A referral is made as
early as possible consistent with
agressive collection action and in any
event will within the time required to
bring a timely suit against the debtor.

(b) The NRC may refer a claim to the
GAO or the DOJ even though the
termination of collection activity nught
otherwise be given consideration under
§ 15.55(a) or (c) if-

(1) A significant enforcement policy is
involved in reducing a statutory penalty
or forfeiture to judgment; or

(2) Recovery of a judgmentis a
prerequisite to the impostion of
administrative sanctions, such as
suspension or revocation of a license or
the privilege of participating in a
Government sponsored program.

§ 15.63 Referral of a claim to private
agencies for collection.

The NRC may contract with one or
more private agencies to supplement,
but not replace, the NRC basic
collection program. The NRC retains the
authority to resolve disputes,
compromise claims, terminate collection
action, and initiate enforce collection
through litigation.

§ 15.65 Referral of a compromise offer.
The NRC may refer a debtor's firm

written offer of compromise which is
substantial in amount to the GAO or to
the DOJ if theNRC is uncertain whether
the offer should be accepted,

§ 15.67 Referral to the Department of
Justice.

(a) A claim of less than $600,
exclusive of interest, is not referred for
litigation unless-

(1) Referral is important to a
significant enforcement policy; or

(2) The debtor not only has the clear
ability to pay the claim but the
Government can effectively enforce
payment.

(b) A claim on which the NRC holds a
judgment if referred to the DOJ for
further action if renewal of the judgment
lien or enforced collection proceedings
are justified under the criteria discussed
in this part.

Dated at Bethesda, Md., th%.iith day of
September, 1981.

For the Nuclear Regulatory Commission,
William J. Dircks,
Executive Director for Operations.
[FR Doc. 81-2771e Filed 9-2Z-81; &.45 am]
BILUNG CODE 7690-01-M

DEPARTMENT OF THE TREASURY

Comptroller of the Currency

12 CFR Part 30

[Docket No. 81-181

Real Estate Loans Made by Natlodal
Banks; Validation and Enforcement of
Due-on-Sale Clauses
AGENCY: Comptroller of the Currency,
Treasury.
ACTION: Proposed rule.

SUMMARY: This proposed regulation
would validate the inclusion of due-on-
sale clauses in real estate loans made
by national banks and make such
clauses fully enforceable. The regulation
would also revalidate due-on-sale
clauses In loans made prior to the
rendering of any state court decision or
passage of any state statute impairing
the enforceability of such clauses,
unless the property subject to the
mortgage lien containing such a clause
was transferred prior to the final
promulgation of this regulation. This
regulation is intended to make fixed-rate
mortgage loans more viable financing
vehicles fornational banks by
effectively permitting the shortening of
the average life of such loans. It would
also prevent national banks from being
deprived, by court decisions Impairing
the enforceability of due-on-sale
clauses, of the opportunity to invest at
market rates of Interest funds they
reasonably expected would be
available, given the average turnover
rate for real property.
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DATE: Comments must be received on or
before November 23,1981.
ADDRESSES: Comments should be sent
to Docket No. 81-18, Commumcations
Division, 3rd Floor, Office of the
Comptroller of the Currency, 490
L'Enfant Plaza, S.W., Washington, D.C.
20219, Attn: Marie Giblin. Telephone
(202] 447-1800. Comments will be
available for public inspection and
photocopying.
FOR FURTHER INFORMATION CONTACT:.
Jonathan L Fiechter, Director, Banking
Research and Economic Analysis
Division; (202) 447-1914, or Andrew J.
Levinson, Semor Attorney, Legal
Advisory Services Division, (202) 447-
1880, Office of the Comptroller of the
Currency, 490 L'Enfant Plaza, S.W.,
Washington, D.C. 20219. .
SUPPLLEMENTARY INFORMATION:

Drafting Information
The principal drafters of this

document were Jonathan L Fiechter,
Director,-Bankmg Research and
Economic Analysis Division, and
Andrew I. Levinson, Semor Attorney,
Legal Advisory Services Divisioii, Office
of' the Comptroller of the Currency.

Regulatory Information
The Secretary of th-eTreasury has

expressly exempted this regulation from
the requirement of preparing a
regulatory-flexibility analysis, since it
will not have a significant economic
impact on a substantial number of small
entities. Insofar as the regulation would
operate prospectively, it would serve
only to expand at no cost the lending
alternatives realistically available to all
national banks, large and small,
operating in states limiting th6
enforceability of due-on-sale clauses.
And to the extent the regulation would
revalidate these clauses in existing .
loans, it would at no cost restore to
these banks the value they expected to
realize from their contractual
agreements with borrowers. Thus, there
is no differential effect of this regulation
on small entities, and thejeffect on all
entities is beneficial

The Office of the Comptroller of the
Currency has determined that this
regulation will not be a major rule
within the meaning of E.O. 12291, ande
therefore, no regulatory impact analysis
is required. For the reasons discussed
above and elsewhere throughoutthins
preamble, this Office has determined
that the regulation (1) will not have an
annual effect on the economy of $100
million or more; (2) will not impose
major increases in costs or prices on
consumers, individual industries,
federal, state, or local government

agencies, or geographic regions; and (3)
will not result in significant adverse
effects on competition, employment.
investment productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-

-based enterprises in domestic or export
markets.

Background and Analysis
Agrowing number of states, currently

approaching 20, have laws limiting the
enforceability of due-on-sale clauses.
These laws, mostly In the form of
judicial decisions, although some are In
the form of statutes, generally provide
that enforcement of the clauses will be
allowed only where the lender can
demonstrate that its security Is Impaired
by the transfer of the property. The
requirement of demonstrating
impairment of security is a difficult
problem for lenders in most cases.

The rationale used by courts to limit
the7 enforceability of due-on-sale clauses
has generally been that these clauses
create an unreasonable restraint on
alienation. The courts have quite
reasonably assumed that enforcement of
the due-on-sale clause will, in times of
high interest rates relative to the rate on
the existing loan, reduce the price the
current owner/borrower can realize on
sale of the property. They then conclude
that many owners, faced with this
situation, will choose not to sell rather
than take the lower price. This Is viewed
as unreasonably limiting their ability to
dispose of the property.

Such an argument implies that an
owner with a low interest rate loan has
a right to expect the higher price that
can be realized if the loan can be
"assumed" by a purchaser of the
property. This, in turn, Implies that the
due-on-sale clause in the loan was
included solely to protect the bank
against the credit risk of the obligation's
being taken over by a less creditworthy
borrower and not to protect the bank
against the market risk of having to
carry a below-market-rate loan beyond
the expected ownership term of the
original borrower. Some courts have
drawn these inferences and concluded
that. since the lender, as evidenced by
the loan agreement was willing to
accept the stated rate of interest from
the original borrower for the full loan
term, its expectations are not being
defeated by its being required to accept
that rate for the same term from the
original borrower and subsequent
owners.

It may be true that lenders including
due-on-sale clauses in their loans in the
early 1970's and earlier may have been
motivated primarily by the desire to
protect themselves against mpairment

of their security. Nevertheless, the
motivation of protecting against market
risk became pronounced and perhaps
predominant by the nid-1970's, when
interest rate volatility and secular
increases became the expected norms.
Further, while lenders were willing
contractually to accept the stated rate of
interest from the original borrower for
the full loan term, they also had
reasonable expectations concerning the
average turnover rates on houses. These
loans thus had expected lives shorter
than their nominal term, even though
some borrowers might retain ownership
of the same house for the full term. This
Office believes that the banks can
accordingly argue that court decisions
impairing due-on-sale clauses have
deprived them of the benefits of
contractual terms written in reliance on
these reasonable expectations and have
given some borrowers (and realtors] a
windfall at their expense.

The foregoing analysis was reiterated
in a report to Congress entitled "An
Economic Analysis of Due-on-Sale
Clauses," written by the Office of Policy
Development and Research-of the
Department of Housing and Urban
Development in response to a request
contained in the 1980 Housing and
Community Development Conference
Report. The authors also reached the
conclusion that limitations on the -
enforceability of de-on-sale clauses
make fixed-rate long-term lending
particularly unattractive for lenders. The
likely result of such court decisions,
then, will be that lenders will shorten
the term of their real estate loans by
making adjustable-rate loans or short-
term loans with balloon payments, or
they will make fixed-rate long-term
loans with interest rates including a
substantial premium reflecting the extra
risk of potentially having to carry such
loans for their full term. These
alternatives maybe unattractive or,
indeed, unacceptable for many
borrowers. A rule ensuring the
enforceability of due-on-sale clauses, on
the other hand, could encourage banks
to offer fixed-rate long-term mortgage
loans with relatively lower interest

rates, reflecting the reduced level of
market risk.

Rules authorizing the use of due-on-
sale clauses already cover some portion
of the real estate lending activities of
federally chartered lenders. The Federal
Home Loan Bank Board has issued a
rule covering all real estate loans by
federal savings and loan associations.
12 CFR 545.6-11(f). The Office of the
Comptroller of the Currency likewise
has authorized the use of due-on-sale
clauses on adjustable-rate mortgage
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loans made by mational banks. 46 FR
18932 March 27, 1981).'Tis Office
believes that the case for authorizing the
inclusion and enforcement of due-on-
sale clauses in fixed-rate real-estate
loans maybe even more compelling
than in the 'case of adjustable-rate
mortgage loans, since the latter are
fairly responsive to changes inmarket
conditions, Accordingly, the Office is
here proposing a regulation that would
authorize such use and would revalidate
such ,clauses included in loans at a lime
when it could reasonablyhave been
assumed that they would be enforceable
according to 4heir terms.

The referenced regulations of the
Federal Home'Lan Bank Board and the
Comptroller vf the Currency operate to
preempt state law on the same subject.
This proposed regulation would likewise
preempt stale law. The-Office believes
that'authority todo so is inherent in the
Comptroller's power to regulateveal
estate lending activities -of ational
banks to ensure that the Congressional
intent of encouragingmationallbank
participation in the Teal estate finance
market is not thwartedby state laws
essentiallydeprvng national banks of
lending opportunities.

The Office 3s concerned aboutthe fair
and efficient operation of the real estate
finance market Therefore, it3s
particularly desirable that comments on
this proposed regulation address the
economic.and policy arguments raised
by'vanous courts and state legislatures
in limiting the 'enforceability of due-on-
sale clauses. Comments should also be
addressed to the .analysis prepared by
the Deparfinent 'of Housing and Urban
Development rejecting the economic
utility of laws limiting the enforceability-
of such clauses,. Finally.since the
preemptive effect ofvarious regulations
of this Office and-the Federal Home
Loan Bank Board is urrentlybeings
challenged in several judicial forums,
the Office expressly solicits comments
on the proposed preemptive effects of
this proposed regulation.

Proposed Amendment
For'the reasons set out in the

preamble, it is proposed to amend 12
CFR Chapter I by adding a new Part 30
to read as follows:

PART 30-REAL ESTATE LOANS

§30.1 Due-on-Sale Clauses.
A national bank maymake-or

purchase a loan, secured by a lien on
real-property, that includese clause,
known as a due-on-sale clause, giving
the lender.tr any assignee or transferee
of the lender the power to declare the
entire debtpayable if the liened

propertyis transfered to another owner,
and such clause shall be valid and
enforceable notwithstanding any law or
judicial decision ofany state to the
contrary.'This validation of due-on-sale
clauses shall apply to such clauses in
loans -wheneverimade, except that such
clauses shall not be valid and
enforceable in the case of loans made or
assumed prior to the effective date of
this regulation and during a lime in
which under state law or existing
judicial declsion applicable to such loan
such due-on-sale clause was not valid
and enforceable. As used in the
preceding sentence, the term "assumed"
shall include transfers of the liened
property subject to themortgage or
similarlien.
(12 U.S.C. 1 etseq.;Sec.708. Pub. L 98-221,94
Stat. 188f(12 U.S.C. 93a); and Sec. 73.1. Pub. L.
93-383, 88Stat. 716 (12U.S.C.371(g))

Daled: August 26,1981.
Charles F. Lord,
Acting Comptrolerofthe Currency
[FR Doe. 81-27715 Ffea 9-22-'81;:45um]

BILLING CODE 4810.-33-

Internal Revenue Service

26 CFR Parts 1 and 31

[LR-188-801

Information 'From Persons Receiving
Payments of Gambling Winnings
AGENCY: Internal Revenue 'Service,
Treasury.
ACTION: Notice .ofjproposed rulemaking.

SUMMARY. Th s document contains
proposed regations relating to
withholding on certain payments of
gambling winnings and to statements
furnished by reciplents ofgamlbling
wupungs. The proposed regulations are
necessary to facilitate administration of
a requiremen't relating to withholding of
tax on certain payments of gambling
winnings and will affectboth payers
and recipients of certain gambling
winnings.
DATES: Written comments and xequests
for a public hearingmust be delivered or
mailed by November 23,1981. The
regulations are proposed to apply'to
payments'of gambling winnings made
after 30,days afterpublication of the
proposed amendment an the Federal
Registeras a Treasury Decision.
ADDRESS: Send comments and requests
for a public hearing to: Conmissioner of
Internal Revenue, .1111'Constitution
Avenue, N.W., Washington, D.C. 20224
(Attention: CC:LR:T'(LR-18880)).
FOR FURTHER INFORMATION CONTACT:
John P MadMaster of the 'Legislation

and Regulations'Divislon, Office of the
Chief Counsel, Internal Revenue
Service, '1111,Constitution Avenue,
N.W.; Waslungton, D.C. 20224
(Attention: CC:LR:T (202-566-3294).
SUPPLEMENTARY'INFORMATION:

Background
This document contains proposed

amendments both to-the Income Tax
Regulations (26 CFR Part 1) under
section 6011 of the Internal Revenue
Code of 1954 (the "Code") and to the
employment'Tax Regulations '(20 CFR
Part 31) under section 3402 of the Code.
The amendments are proposed to
require recipients of gambling winnings
to supply, upon the demand'of the payer,
information sufficient to 'enable the
payer to determine whether Withholding
is required under section 3402(q) of the
Code and thus to conform the
Employment Tax Regulations to section
1207(d) of the'Tax Reform Act of 1970
(90 Stat. 1709) and'section 405 of the Tax
Reduction and Simplification Act of 1077
(91 Stat. 150). Amendments under
section 3402 were first'proposed In 'the
Federal Register lor November 15,1079
(44 FR 65777). Part dfthe proposed
amendments is adopted in the Rules
section of today's Federal Register by
Treasury Decision 7787,'see FR'Doc, 81-
27391. However, 'another part has been
reserved pending 'consideration 'of The
proposed amendmentsin this notice,
The reserved part is republished by his
document.

Explanation of Provision
Section 3402(q) generally requires

payers of gambling winnings to deduct
and withhold 20 percent from certain
payments of-winnings. Apayment Is
subject to 'withholding epending 'on the
type of wagering transaction with
respect io which the payment is made,
the total amount of winnings, and, in
some cases, ,the vdds of the wager.

Withholding is required only if the
amount ofproceeds from awager
exceeds 'statutory floor amount
applicable for the particular type of
wagering transaction. For example,
proceeds from wagers in parimutuel
pools for horseraces, dog races, or jal
alai are subject to withholding only If
the amount ofproceedsexceeds $1,000,
However, determining the actual
amount of proceeds from a particular
wager may present a problem in some
situations. Because wagering pools may
offer wagerers the 'opportunity to
fragment wagers into several pars, for
example by makingfive $2 bets rather
than one$10 bet on the same horse to
win a particular race, exceeding the
statutory floor'amountcould be
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circumvented unless winnings from the
fragmented parts are accumulated.
Consequently, the rules proposed m
November 1979 (44 FR 65777), required
aggregation of winnings from identical
wagers.

However, comments on the
regulations proposed in November 1979
criticized the aggregation rule,
particularly because of the burden it
posed for payers of gambling winnings.
Payers are the parties liable for.
withholding. They would be expected to
devise systems to assure withholding in
all cases-where applicable. Although
this might be accomplished with various
methods of information retrieval (e.g.,
computers) or by requirmng that certain,
tickets be cashed at a particular
window, commentators have argued
that the expense of instituting such
additional procedures would be
excessive.

In view of the comments, the
proposed amendments would require
recipients of winnings to supply
information upon demand concerning
winnings from identical wagers. Thus,
although the aggregation requirement
would be retained, the burden of
complying with this requirement should
be significantly reduced.

Under the proposed rules, payers are
expressly permitted to rely upon a
payee's assertion that he is not entitled
to any winnings from identical wagers,
in determining whether a payment is
subject to withholding under section
3402(q). However, in the absence of such
an assertion, payers would not be
entitled to assume that a particular
payment is not subject to withholding
merely because the amount of such
payment, alone, does not exceed the
relevant statutory floor aniount. Of
course, in such cases, payers could
utilize other means of ascertaining the
necessary information.

The republished proposed regulations
under sectionb402(q) indicate that
winnings from lotteries generally would
not be affected by aggregation as there
would be no chance to make identical
wagers. There may, however, be
exceptions. Because the rules of
wagering events commonly known as
lotteries may vary greatly, some such
events, e.g., "numbers" .type events, may
provide identical wagering
opportunities. In such cases aggregation
would be necessary.

Republication of proposed
amendments to § 31.3402(q)-i is
intended merely to alert interested
parties that that portion of proposed
§ 31.3402[q)-1 as published in the
Federal Register for November 15,1979

J

(44 FR 65777), which was not adopted by
Treasury Decision has not been
withdrawn. Comments concerning the
proposed changes to the regulations
under section 6011 affecting its
implementation are invited.
Regulatory Flexibility Act

Pursuant to 5 U.S.C. 605(b), the
Secretary of the Treasury has certified
that the requirements of the Regulatory
Flexibility Act do not apply to this
Notice of Proposed Rulemaking as It will
not have a significant umpact on a
substantial number of small entitles. The
proposed rules merely would provide
payers of gambling winnings an optional
procedure for fulfilling the requirements
of withholding pursuant to section
3402(q). Payers are not thereby
precluded from developing their own
procedures to ascertain the necessary
information to implement the
withholding requirement As already
explained, this procedure is proposed to
provide a less burdensome means of
assuring proper withholding on
gambling winuigs. It will not create a
significantly increased reporting burden
inasmuch as payees of gambling
wimngs should have the necessary
information readily available for payers,
and the optional procedure applies only
as a concomitant to existing reporting
requirements.
Drafting Information

The principal author of this regulation
is John P. MacMasler of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations
substantively and stylistically.
Proposed Amendments to the
Regulations

The proposed amendments to 28 CFR
Parts 1 and 31 are as follows:

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING'AFTER
DECEMBER 31, 1953

Paragraph 1. The following new
section is added immediately after
§ 1.6011-2:

§ 1.6011-3 Requirement of statement from
payees of certain gambling winnings.

(a) General rule. Except as provided
in paragraph (c) of this section, any
person receiving a payment with respect
to a wager in a sweepstakes, wagering
pool, lottery, or other wagering
transaction (including a parimutuel pool

with respect to horse races, dog races, or
jai alai) shall make a statement to the
payer of such winnings upon the payer's
demand. Such statements shall
iiccompany the payer's return made
with respect to the payment as required
pursuant to section 3402 (q) or 6041, as
the case may be.

(b) Contents of statement. The
statement referred to in paragraph [a)
shall contain information (in addition to
that required under section 6041 (c)) as
to the amount, if any, of winnings from
Identical wagers to which the recipient
is entitled. If any person other than the
recipient is entitled to all or a portion of
the payment, the statement shall also
include information as to the amount, if
any, of winnings from identical wagers
to which each such person is entitled.
The statement shall be provided on
Form W-2G or, if persons other than the
recipient are entitled to all or a portion
of such payment, on Form 5754.

(c) Exception. The requirement of
paragraph (a) of this section does not
apply with respect to any payment of
winnings-

(1) From a slot machine play, or a
bingo or keno game,

(2) Which is subject to withholding
under section 3402 (q) without regard to
the existence of winnings from identical
wagers, or

(3) For which no return of information
under section 6041 is required of the
payer.

(d) Meaning of terms. For purposes of
this section, the terms "sweepstakes",
"wagering pool", "lottery", "other
wagering transaction" and "identical
wagers" shall have the same meaning as
ascribed to them under § 31.3402 (q)-L.

PART 31-EMPLOYMENT TAXES;
APPLICABLE ON AND AFTER
JANUARY 1, 1955

Par. 2. Section 31.3402 (q)-1 is
amended by adding new paragraphs Cc)
(1) (i), (d) Examplg (3), and (0) (1) (vi)
immediately after paragraphs (c] (1), (i),
(d) Example (2), and (f0 (1) (v) thereof.
respectively, to read as follows:

§31.3401 (q)-1 Extension of withho~lng
to certain gambling winnings.

(c) Definitions; specwl rules-41)
Rules for determumg amount of .
proceedsfrom a wager. * * *

(ii) Amount, paid after (30 days after
publication of this ptoposed amendment
in the Federal Register as a Treasury
decision), with respect to identical
wagers are treated as paid with respect
to a single wager, for purposes of
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calculating proceeds from a wager. For
example, amounts paid on two bets
placed on the same horse to win a
particular race are .treated as paid with
respect to the same wager. However, in
the case of two bets on the same horse,
one to win and on the "place", the
wagers are not identical. Amounts paid
on twq tickets purchased in a lottery are
generally notaggregated, because the
designation of each ticket as a winning
ticket generally would not be based on
the occurrence of the same event, e.g.,
the drawing ef a particular number. For
this purpose, if the recipient makes the
statement required by§ 1.6011-3 which
indicates whether or not the recipient
(and any other persons entitled to a
portion of the winnings) is entitled'to
winnings from identicalwagers and
indicates the amount of such winnings,
if any, then the payer may rely upon
such statement in determining the
amount of proceeds from the wager
under paragraph (c)(1) of this section.
* * J' * *

(d) Examples. * * *

Example (3). On June 1982, B makes two
$2 bets in a parimutuel pool for a horse race.
Each bet is on the same horse to win a
particular race. B wins a total of $1,300 on
those bets. B cashes each ticket at.a different
cashier's window. B indicates on the
statement demanded by each cashier the
amount of winnings from identical wagers,
Even though the amount paid by each cashier
($650) is less than the general'$1,O00 floor for
the withholding requirementon a payment of
winnings from horse race parimutuel pools,
each cashier is required to deduct and
withhold tax from 's winnigs,equal to
$129.60 (($650-$2) X20%=$129.60) based on
the information submitted by B indicating
that the aggregated proceeds from-the
identical wagers ($1,300-$4=$1,296}-exceeds
$1,000 and the amount is at least 300 times as
great as the amount wagered
($4X300=$1,200). However, hadB refused to
make the statements, the'payer would have
no basis provided by the.1ayee upon which
to rely in determining whether the
aggregation requirement had been fulfilled.
* * * * *

(f) Return of-payer-(1) In
general. * * *

(vi) With respect to payments made
after (30 days after publication of this
proposed amehdment in the Federal
Register as a'Treasury Decision, the
amount of winnings from identical
wagers. *
*t *' * * '*

William E. Williams,
Acting Commissioner of InternalRevenue.
|FI Doe. si-27390 Filed 9-22-81; 8:45 am]
BIUJNG CODE 4830-01-M

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 13
[Order No. 956-81]

Rewards Under the Atomic Weapons
and SpectalNuclear Materials Rewards
Act
AGENCY: Department of justice.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: Tis notice sets forth
proposed regulations of the Department
of Justice implementing the Atomic
Weapons and Special Nuclear Materials
Rewards Act Under that Act, the
Attorney General is given the
responsibility to determne whether a
person furnishing information to the
United states concerning the illegal
introduction, manufacture, acquisition or
export of specialnuclearimaterial or
atomic weapons or conspiracies relating
thereto is entitled to a.reward. These
regulations constitute the Department's
procedure for processing applications
for rewards under the Act.
DATE: Comments must be received on or
before October 23,'1981.
ADDRESS: Comments -should be directed
to: Anne H. Shields, Land and Natural
Resources Division, Room 2617, 10th and
Pennsylvania Avenue, NW, Washington,
D.C. 20530.
FOR -FURTHER -INFORMATION CONTACT.
Anne H. Shields, Landand Natural
Resources Division, Room 2617,10th and
Pennyslvama Avenue, NW, Washington,
D.C. 20530. '(202-633-1442).
SUPPLEMENTARY INFORMATION: These
regulations constitute the Department's
procedure for implementing the Atomic
Weapons and SpecialNuclear Materials
Rewards Act, 50 U.S.C. 47a-47f, passed
by Congress to replace the previously
instituted program administered by a
now defunct Awards Board. The
regulations set forth proposed internal
Department of Justice procedures but
are being published for the information
of the public. Final regulations will be
published in the Federal Register.

The requirements of Executive Order
No. 12291 (improving government
regulations) do not apply to these
procedures These regulationsdo not
constitute a "'ma]or rule" within the
meaning of the Executive Order. These
regulations will notcause a significant
economic impact or other substantial
effect on small entities; therefore, the
requirements'of the Regulatory
Flexibility Act, 5 U.S.C. 605(b) do not
apply.

Accordingly, in order to adopt
procedures for the Department of Justice

to implement the Atomic Weapons and
Special Nuclear Materials Rewards Act,
50 U.S.C. 47a-47{f, and by virtue of the
authority vested in me by 50 U;S.C, 47d,
I hereby propose that a new Part 13, be
added to read as follows, be added to
Chapter I of Title 28, Code of Federal
Regulations:

PART 13-ATOMIC WEAPONS AND
SPECIAL NUCLEAR MATERIALS'
REWARDS REGULATIONS
Sec.
13.1 Purpose.
13.2 Policy.
13.3 Definitions.
13.4 Procedures: Responsibility of the

Attorney General.
13.5 Procedures: Responsibility of the Intra,

,departmental Committee.
13.6 Criteria.
13.7 Judicial evlew,

Authority: S0 U.S.C. 47d.

§ 13.1 Purpose.
This part implements the

responsibility given to the Attorney
General under the Atomic Weapons and
Special Nuclear Materials Rewards Act,
50 U.S.C. 47a-471, for determining what
persons are entitled to a reward for
furnishing certain onginal information to
the United States pertaining to atomic
weapons and special nuclear material.

§ 13.2 Policy.
This -program is intended to reward

the provisionof original information
regarding situations involving an illegal
diversion, an attemptedillegal
diversion, or a conspiracy to divert
special nuclear material or atomic
weapons. The broad scope of this
program is to help guard against 1he loss
or diversion bf'such material and to
prevent any use or disposition thereof
imucal to the common defense and
security.

§ 13.3 zDeflnitions.
"Atomic energy" means all forms of

energy released in the course of nuclear
fission or nuclear transformation.

"Atomic weapon" means any device
utilizing atomic energy, exclusive of the
means for transporting or propelling the
device '(where such, means is a
separable and divisible part of the
device], the principal purpose of which
is for use as, or for development of, a
weapon, a weapon prototype, or-a
weapon test device.

"Onginal information" means
information first supplied to the Federal
government by the applicant, which was
created 'or compiled through his own
skll, labor and judgment.

"Special nuclear material" means
plutonium, or uranium enriched in the
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isotope 233 or in the isotope 235, or any
other material which is found to be
special nuclgar material pursuant to the
provisions of the Atomic Energy Act of
1954,42 U.S.C. 2011 et seq.

* "United States", when used in a
geographical sense, includes Puerto
Rico, all Territories and possessions of

-. the United states and the Canal Zone
except in § 13.4(a)(4). In § 13.4(a)(4),
"United States", when used in a
geographical sense, means the
continental United States, Alaska,
Hawaii. Puerto Rico, Guam, and the
Virgin Islands of the United States.

§ 13.4 Procedures: Responsibilities of the
Attorney General

When a submission is made to the
Department of Justice for a-reward
under the Atomic Weapons and Special
Nuclear Materials Rewards Act, the
Attorney General shall:

(a) Refer such submission to an mtra-
departmental committee composed of
the Assistant Attorneys General for the
Land and Natural Resources Division,
the Criminal Division, and the Office of
Legal Counsel for review;

(b) Review the proposed finding of the
review committee and- determine
whether a reward is justified and the
amount of same;

(c) Secure the approval of the
President for any reward over $50,000;

(d) Jointly determine (along with the-
Secretary of State and the Director of
Central Intelligence], if the award is to
go" to an-alien, whether the entry of such
alien into the United Statesis in the
public interest and whether that alien
and members of his immediate family
may receive immigrant visas and be
admitted to the United States for
permanent residence, notwithstanding
the reqmirements of the Immigration and
Nationality Act,

(e) Notify any person claiming an
award of the determination regarding
the claim and the amount of the reward,
if any. If no reward is determined to be
justified, state the reasons, consistent
with national security, for the demal;

-(f) Certify and transmit, along with the
approval of the President-if necessary,
any award to be made to the Director of
Central Intelligence for payment out of
funds appropriated or available for the
administration of the National Security
Act of 1947 as amended, 50 U.S.C. 401 et
seg. Certification should be transmitted
within 120 days of receipt of application
for a reward

(g) Not certify any amount over
-$500,000.

§ 13.5 Responsibility of the Intra-
departmental committee.

When the Attorney General refers a
submisaion for a reward to the intra-
departmental committee, this committee:

(a) Shall consult with the Nuclear
Regulatory Commission and the
Department of Energy regarding the
reward;

(b) May consult with the Central
Intelligence Agency and any other
departments or agencies it deems
appropriate to aid in the determination
of whether a reward should be given
and the proper amount of the-reward;
. (c) May hold hearings for the purpose
.of securing and evaluatinginformation;
a full hearing on the record with oral
presentation and cross-examination is
not required;

(d) Shall determine whether the
information submitted fits one or more
of the rewardable categories outlinea in
§ 13.6;

(e] Shall determine whether the
applicant is eligible for the reward.
Federal employees and military
personnel whose duties include
investigating activities covered by this
Act are not eligible for a reward for
information acquired in the course of
their investigation;
(f) Shall submit to the Attorney

General a proposed finding as to
eligibility and a recommendation for the
amount of the reward within 60 days of
the date of referral from the Attorney
General, unless good cause is shown for
extending the time of review.

§ 13.6 Criteria for reward.
(a) Information provided by any

person to the United States for a reward
under the Atomic Weapons and Special
Nuclear Materials Rewards Act must be
original, and must'concern the unlawful:

(1) introduction, manufacture or
acquisition, or

(2) attempted introduction.
manufacture or acquisition of, or

(3) export or attempt to export, of
(4) conspiracy to introduce,

manufacture, acquire or export special
nuclear material or atomic weapons, or

(5) loss. diversion or disposal of
special nuclear material or atomic
weapons.

(b) The amount of the reward shall
depend on:

(1) the amount of material recovered
or potentially recoverable, and the role
the information played in the recovery,
and

(2) the danger the material posed or
poses to the common defense and
security or public-health and welfare,
and

(3) the difficulty in ascertaining the
information submitted to claun the

reward, and the quality of the
Information, and

(4) any other considerations which the
Attorney General or the intra-
departmental committee deems
necessary or helpful to the individual
determination.

§ 13.7 Judicial review.
The decision of the Attorney General

Is final and conclusive and no court
shall have power or jurisdiction to
review it.

Dated. September 10. ig81.
William French Smith.
AllomeyGenerri.
[Fi Doc-.. m-01 Filcd 9-2-8 &43 amI
BILLING CODE 4410-01-M

DEPARTMENT.OF.AGRICULTURE

Forest Service

36 CFR Part 211

Review of Decisions of Forest Officers

AGENCY. Forest Service, USDA.
ACTION: Notice of Review of _xisting
Regulation; Request for Public Comment.

SUMMARY. The regulation governing
administrative review procedures
relating to the administration of
National Forests and other lands under
the administration of the Forest Service
is being reviewed pursuant to E.O.
7291. The objective of the review is to
streamline and sunlify procedures and
reduce costs for appellants and the
Forest Servibe. A discussion paper is
available which outlines changes which
have been suggested. Public comments
are requested.
DATE: Comments must be received on or
before November 27, 1981.
ADDRESS: R. Max Peterson, Chief (1570).
USDA-Forest Service, P.O. Box 2417,
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTAC7.-
Phillip Haug, National Forest System,
Systems Coordination, USDA-Forest
Service, P.O. Box 2417, Washington, D.C.
20013, Telephone: (703) 235-1797.
SUPPLEMENTARY INFORMATION: 36 CFR
211.19 sets forth procedures by which
individuals or groups may request
review of administrative decisions by
Forest Service officers. Since the 1977
publication of the regulation, numerous
suggestions for change or amendment
have been submitted. These range from
ideas for minor correction to proposals
for major revision. Proposals, if adopted.
would affect many facets of the review
process. There are proposals to:
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-Increase efficiency in processing
and handling reviews.

-Improve appellant, third party,'and
agency understanding -of the review
process.

-Reduce the number of
Administrative Reviews.

-Change or consolidate the material
to be submitted with the notice of
appeal,.and the handling of the
responsive statement -and -comments on
the responsive statement.

-Change opportunities and
procedures for oral presentations.

-Change opportunities and
procedures for intervention,
consolidation, and multiple party
reviews.

-Change opportunities and
procedures for stays of-decision -pending
resolution of appeal.

-Change opportunities and
procedures for procedural xeviews.

-Add an optional "fast-trac&
process.

A discussion paper summarizes over
200 suggestions for change into -62
specific proposals. As an initial step in
the review of the existing regulation, the
Forest Service is inviting comments :on
the proposals-their completeness,
clarity, and relevance. Comments should
be keyed to outline section and page
number of the discussion paper.
Suggestions for changes notidentified in
the discussion;paper are also welcome.

A copy of the discussion paper may
be obtained from: Phillip Hang, National
Forest System'Systems, Coordination,
USDA-Forest Service, P.O. Box 2417,
Washington, D.C. 20013, Telephone:
(703) 235-1797.

Douglas R. LeLsz,

Associate Chief.

September 17, '1981.
FR Doec. 81-27676 Filed 9-22481; &45 am]

BILLING CODE.3410-31-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67

[DocketNo. 'FEMA-61411

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule.

SUMMARY: Techmcal information or
comments rare solicited on the proposed
base (100-year) flood-elevations listed
below for selected locations in the
nati6n. These base (1.00-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for parlcipation in the National Flood
Insurance Prograrrn(NFIP). -

DATES:The period for comment will be
imnety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, '(202) 287-0270,
Federal Insurance Administration,
Washington, D.C. 20472.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the'proposed
determinations of base f100-yearj flood
elevations for selected locations in -the
nation, in-accordance with-section 110
of the Flood :Disaster -Protection Act-of
1973 (Pub. L.-93-234),-87Stat. 580, which
added section 1363 to the National Flood
Insurance Act of 1968 f TitleXIII of the
Housing and Urban Development Act of

1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 44,CFR 67,4(a)).

These elevations) together with the
flood plain management measures
required'by Section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances -that are 'more
stringent in their flood plain
management Tequirements. The
community may atany time enact
stricter requirements 'on its own, or
pursuant to policies -esta'blished by other
Federal, State, or Regional entities.
These -proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents 'and for the
second layertof insurance on'existing
buildings -and their Icontents.

Pursuant ,to ,the provisions,of 5 U.S.C.
605(b), .the Associate Director, to whom
authority has been -delegated by the
Director, Federal Emergency
Management Agency, 'hereby certifies
that the proposed flood elevation
determinations, if promulga'ted, will not
have a significant economic impact on a
substantial number of small entitles. A
flood elevation determination'under
section 1363 forms -the basis for new
local ordinances, which, if -adopted by a
local community, will govern future
construction within the floodplain area.
The elevation determinations, however,
impose no restriction unless -and until
the local community voluntarily adopts
floodplain ordinances In accord with
these elevations. Even if ordinances are
adopted in compliance with Federal
standards, the elevations prescribe how
high to build in the flood plain and do
not -prescribe development.Thus, this
action only forms the basis for future
local'actions. It unposes no new
requirement; of itself ithas no'economic
impact.

The proposed base (100-year) flood
elevations for selected locations are:

Proposed Base (100-Year):Flood Elevations

i#llDth In

State City/town/county Sourceof flooding Lodation -Eroato

In fot
INGVD)

Illnois................... (V). Orland Park, Cook County ... .. .................... . Marley Creek. ......... About 100 feet downstream of 108th Avenue .. '............ 00
Just downstream of Norfolk and Western Railway.__ *t90
Just upstream of Norfolk and Western Railway...._.... '92
About 2800 feet upstream of 159thAveuo .................. '"092

South Fork Marley Creek Just upstream ofNorfolk and Western Railway -.... 9
-About 1.400 feet upstream of Norfolk and Western "692

Ralway.
,About 8.000 feet upstream 'of Norfolk 'and Western "701

Railway.
About 9,100 feet upstream of Norfolk and Western 4702

Raiway.
Mill Creek-.... ... Just upstream of 13tt Street .................. '880

About 400 feet upstream of 131st Street ...................... "071
Just downstream of Norfolk and-Westerni Railway ........... *072
At 8th Avenuo........ ... .. .. . . ......... '882
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Proposed Base (100-Year) Flood Elevations-Continued

#Deptht
feet atrO*e

state C4tlOwn/county - Sourco of rEo~dtg Locaton
n feet

(NGVV)

Tdoy Creek About 1.600 feet downstream of 82nd Axw -e 657
Abo 100 feet upstream of Sier Lake Ccuntry Mb 'e6

Read.
About 500 ftet upstrcaM of Sir Lake Cctr O,,b 67

Road.
About 700 (cci upstream of Wowe Lakre Ccuntry Club M67

.W stups cam of Tee Bzcck :676
About 100 feet dcwrtrem of hele Dise _ 662
About 150 feet dowream of 159 StreetL---6....- '6
About 150 feet upstream of Laurel D ve_ _ "639
Jtst .pstream of t Av ue _ _7C0

76th Avenue :2,c At 15 M Street_ _7C6
About 1.60 feet upstream of 15fth Street_ _ - '709

Maps available for-inspection at-the Adnrtl,-atoi Office. Vage HA 14415 Beacon Avenu^ O&Mn Pk. LM.
-Send comments to-Honortbe Mean Doogan. Vtage President wLago of Orland Prk Wage HA 14415 Beacon AvcroA (it" Park, M~s 6062

',Oklahoma -. City ofTuLsa, Tulsa and Osage Counties Arkans R pstream of 51Sf Street (U.S. Frtay 66 Interstate 626~44).
Upstrcm of Tems and Pacific Railroad (near 31st M630

Street).
Just wstrcam of 23rd Street b' "631
Just upstream of State foWsy 97 '649

BMd ist donstream of 56th SUMet north_ _ 599
Just dwnstrecam of U.S. Kgtms 75 '603

B I Creek Tributary Just d of Mohawk Park Road_ _600
Just downstrem of 36 h Seet north . "611

Coal Creek (North Tifa)- Just downstream of Actison Topeka and Santa-Fe '60

Just downstream of Apache Sreet__ 618
Just upstream of Apache Read 620
Just downstream of D SVo Pac' 638

.Coal Crok T ~rtary Just Lstra New Haven Avenue - '6
Flat Rock Cr Just upstean of Chrokee Expressway (U.S. KlhW '64

75).
Just upstream of Te=s and Pacit Rafted '622

Flat Rock Creek Trbutyi- Just dcaw,rcam of Cherokee Expressway (US. tgh- '603
way 75).

Drty Butler Crok_ _ Just downstream of 36th SUreet north _ 62t
Just downstream of Texas and Pacifc Railroad . 645
Just downstream of Hartord A.enue- 652

D".ty Butter Crock Tr, b,,J .. Just downstirea of Mohawk Boulevard 63M
Just upstreamn of fotaix Boulevard '641

Va.%y ViOw C.Y Just downstream of 46th Street noM 62
J upstream of 641h Stree north '661

Mi go Creek_Jst upstream of 56th Straeet north '591
Just upstream of 46t Street north . 596
Just upstiram of 36th Street north_*611
Jtst di-ostream Apache Road '613
Juet upstream of hlesae Hfts 244 '618
Just pstrcam of 11 th Street souM 620
Just upstream of 41 st Stre south '652
J.a upstream of Broken Arrow E xpressway M657
Just dwnstrcam 51st Street ut! '662
Just upstrcam of 61st Street south '690

Dougllas Creek Upstrcam 03d Ent Avenue, 615
Just upsteam o St. Louis San Franctsco Ralroad "618

-143 Creel, Just upstream of trnorta, BoSortard- "645
Jus uL;sjcam of 73rd Avenve East_ __60
Just downstrcam of 11th Street at upstream end of "695

uridawound cm,6cit
Jones Crock Just upstreaof Lferroa Baevrd . '647

-Just dwstream 6 Aveue East '645
Audobon Crck Just tream of 90th Avenue East _ _645

Just ;t m of S y DnOterstate 1l-a1 441. '668
Ben Creek Just upstream of 37th Street so.rM 650

Just dvw rcam of 93rd Avenue East "653
Just upstream of t Avenue East _ _'60
Just upstcam of Broken Arrow Expreswa '67

Be Creek Tut,-y Just upsteam o1 41st Street south '661
Just upstcram o 1 rt Kansas and Tes Raroad_ '667

Fuon Cac Just pstrcam of 34th Street soul '654
Just d ntrcea of 331h Street sch .. '665

Alsunxa Crcek Just upstream Of 4h Place South_ ,_ _661
Ju downstream o Ltrso= Kansas and Texas Rail- '670

Ut0 Creek Jus downsream of ,rngo Valey Egxorssmm ser ice '615
road soch bound.

Jut upstrcam of arR t '617
Ouarry Crok______. Just upstrem of Apache Seet '633

Just upstream o129h Avur E- '648
&gt$ Cr.'k Just dwnstrCeam of St. Lui and San Franoso Rail' '620

Just upstream ofSL Lotds & San Frarclso Rafra.. '629
Just downstream of Fre Sureet '647
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Proposed Base (10-Year) Flood Elevations-Continued

#Depth In
feet above

tground.
State City/town/county Source of flooding Location 'Elevation

In fool
(NGVD)

Cooley Creek........................... Approximate 300 feet upstream of Mingo Valley Ex. 0630
pressway.

Just upstream of Gamett Road_......... ..... .. '642
Just upstream of 129th Avenue East..i............. '670
Just upstream of Interstate Highway 1-44 ........ '675
Just upstream 61 Admall Dam. '683

Cooley Creek Tributary .................. Just upstream of state Highway 1-44 .......................... '070
Just upstream of 4th Place south . 65
Just downstream of 11th Street soulh.................... '704
Just upstream of 15th Street so u. . '730

Tupelo Creek ......... .................... Just downstream of 102nd Avenue E .'027
Just upstream of Mingo Valley Expressway . ....... *033
Just upstream of 11th Street south .................. 645
Just upstream of Interstate Highway 1-44 '050
Just upstream of 17th Street south .............. ............ . 601

Tupelo Creek Tributar-............. Just upstream of 119th Avenue East ...................... 605
Just upstriam ofl2lst Avenue Eastt.._....- '070

Brook Hollow Creek............... Just upstream of Mingo Valley Expressway.............. '652
Just upstream of 129th Avenue East................ '094
Just upstream of Gamett Road.......................... '00t
Just upstream of 28th Street south...-............... .... '710

Brook Hollow Creek Tributary....... Just downstream of Garnett Road ............ '601
Just upstream of 121st Avenue East ............. *070

Sugar Creek,.. ..... .............. Just upstream of Mingo Valley Expressway....-............ '51
Just upstream of Garnett Road1............................... 604
Just downstream of 41st Street south .......... ..., 670

South Park Creek ................... Just upstream of Mingo Valley Exprassay ........... .. '056
Just upstream of Garett Road ......... ..................... '660

Ford Creek_..... ................ Just downstream of intersection of Gamett Road and 'G
Slst Street south.

Just upstream of 129th Avenue East ....... ................... '095
Just upstream of Broken Arrow Expressway ...... '700

Catfish Creek ... . Just downstream of 55th Street south...................... '070
Spunky Creek Tributary A.......... Just upstream of 193rd Avenue East-........ .............. M634
Spunky Creek Tributary B..... . Just upstream of 193rd Avenue East ........................ '620

Just upstream of 177th Avenue East................... '650
Spunky Creek Tributary B-1 ......... Just upstream of a low water crossing .................... '652
Harlow Creek. .................... Just upstream of Keyttone Expressway (U.S. Highway l00i

64).
Vensel Creek_...................... Just downstream of 101st Street ................................ '622

Just upstream of Harvard Avee .*647
Approximately 100 feet upstream of 83rd Street ............. .677

Fred Creek. ....................... Just downstream of 81st Street.............................. '623
Just upstream of Evanston Avenue .... '055
Just upstream of Harvard-Avenue ........................... *080

Joe Creek ......................... Just downstream of 71st Street '622
Just upstream of 61st Street.................................. '634
Just upstream of 1st Streetl.......................... '05

South Fork Joe Creek. ........... Just upstream of Harvard Avenue ....-.. , 0...0.4... *604
Just downstream of Marion StreeL2.................... '62
Just upstream of Now haven Avenue9....................... '0
Just downstream of Pittsburgh Avenue ................... 7.. '09

Uttle Joe Creelc........................... Just upstream of Harvard Avenue ... .. ....... 050
Just upstream of New Haven Avenue ....-............... '070
Just upstream of Yale Avenue .................. *689
Just downstream of Hudson Avenue..... ............. *700

South Fork Little Joe Creek......... Just upstream of Yale Avenue .......................... '095
North Fork Little Joe Creek........... Just downstream of Yale Avenue ........ ....... ........... '690
East Branch Joe Creek.......... Just upstream of 41st Street south. .................. *600

Just upstream of 38th Street south4................... '04
West Branch Joe Creek....... Just upstream of 49th Street.............................. 604

Just downstream of 31st Street '...... 724
Crow Creek................................ Just downstream of Peona Avenue ........................... '044

Just upstream of 31st Avenue .................................. '659
Hagar Creek .............. .Just upstream of 91st Street ......... ... '626

Just upstream of the Elwood Avenue crossing north of '639
Glst StreeL

Mooser Creek, ...................... Just upstream of Texasand Paciic Railroad ................... '027
Just upstream of U.S. Highway 75 (Okmulgoo Ex. '643

pressway).
Just upstream of 33rd Avenue West ............................... *699

Mooser Creek Tributary ..................... Just upstream of 57th Street extended '0.............. 1670
Downstream of 61st Street ..... .................... ,.... '670

Cherry Creek (West Tulsa)........... Approximately 250 feet upstream of 37th Place .............. '633
Red Fork Creek ........... __........,Just upstream of Union Avenue ................................... *642

Just downstream of Yukon Avenue.............. *640
Nickel Creek. .................... Just upstream of 91st Street........ ................ '034
West Branch Halkey Creek ......... Just upstream of Garnett Road. #074

Just downstream of Mingo Road ................ . '694
Little Halkey Creek. ............... Just upstream of Memorial Drve................ 693

Just upstream of Sewage Plant Access Road ................'. 720
Little Halkey Creek Tributary ............ Downstream of 72nd Avenue East...... ............... 721
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Proposed Base (100-Year) Flood Elevations-Continued

'State CityllowmTiounty Sotace Of Coe&. Lccafon4%,to
, feet

VIGVD)

Ry 1ch No. Just ups!ram of 101st ,Sre '654
Sjust do ca d Sdan A. 66

.ftsl Iv±rcam OLti9 .Su 711
Maps avaaable forspec on at Cty Engineers Otf=Ce, QV Hailt.200 Cvic Ccner"Room S1 4.64a iJabom 74100.

Send comments to Mayor James Inhale or Charles ardt. City Eqqneer. OtyiH1.230 CMl Counlo. Room 514. Tu e.Oii .0kW 74103.

Texas -. o-A .n- Brazona County . ... s.. Bayou- -,,W L,,icu of Saab Sired "41
Jusnt upsrcam ci Sc d Sl__c____ _ '45

Shalow Foocoig qhct Flok). fJt Ih. rrcl:cn ol Ff-trccd Road ard.errant #2
P42&

ZSotdrct! of A to CI11 ,ers10 on of Si'.G'H-NMay 6 and t
2-4SrCeL

-At the kcarcan .oM Vorh3,lcn Rood and Stansel #1
rtse.

on the ghe~scdo sLorg County Road 2403. app-cl- #3
z=101 I Into tout of the ktraet of Sla:8
KIway 35 and Corar-y Road 2403.

Maps avalablelor mspectiorf at-CitySecretarys Otficer.'y Hai216 WVst ScaIyStroeL Ahvs.Texs 77511.

Sendcmcomesdo"Mayor Aflen Grayor1r. Wiiam E.%Vof, City Ma aW,-ty iHA 216 Wout ca.'yS%=L A.vn To=ev75l1.

Texa -Ctof crest.-viiage. BraororCounty st,. Byou Jut Baue c Wii'gj ,Drr e eicided__ -35
Ampo*mb ,ly 450 l ucl Lupsurm of oed Yrie "36

extef4-4d
Maps aVailable lor inspection at CtySecreIas Home, Number 3. Palm Ckrl% I-cres V1aeToxas77511.
Sen Tcommentslo Mayor.John T. Thiem or Grace Cos Citys retary.Ch l P.O. Box 1172, A., 70.1f 511.

Teas....... 'Town...... Dfefuo.!Roftu§o'Cozmy Mission .hrer Cm ooc of T&frL"r A_________ *39
-Trb u~ty B Apmorac-/ 100 fool d irev c US. IM -4377.

Jut uucamnl i US. P-A.J -ij 77 .47
AMC)*=T'tly e0 fc-d downsnrmC 'di a ted '53

Maps avagable for isco at Cy Secretaxys Ofcew, City Hal. 13 CmokORc!L'. 3.
Send comments to Mayor Judy Willamson or Ms. Wian nney. city Secretary. CLyIA'wc0r Z:otrZ goa.! Tes 77.

(NationalFlood Insurance dintof 1968 (tle X111 of Housmg and Urban Development Act of 1988). effective January 28, 1969 133 FR 1780,
November.28 1968), .as -.amended (42 U.S.(L 4001-4128); Executive Order 12127, 44 FR 19367 and delegation of -authority to the Associate
Director).

Issued: September 15. .1981.
John.Dickey,
Aptng Associate Director, State and.Local

Pmgrims and Support.
PR2 Dec, M-2arsbled _-2-nl &Z4am
BILLING CODE 67.18-M-i

44 CFR 205-

[Doccet1205-SUBD-1]

DisasterAssistance:'ndividual and
Family-Grant.Programs

AGENCY: Federal Emergency
Management Agency IFEMA).
ACTION: Proposed rule.

SUMMARY:FEMAis proposing revisions
to the Individual-and Family Grant (IFG)
prorameguationsunder section,408 of
the Disaster Relief Act if 1974,-which
providesfor-grants -to States to-make
grants to individuals and -fanilies -who.
as a result-of a major disaster,are"
unable to meet disaster related needs.
The regulation specifies-eligibility
critena for individuas, eligible
categories of assistance, the
requirements ilacea-upon States for
administering the-grants'procedures for
obtaining fhegrauts,.and fiscal
provisions.

Significant differences from .the
existing regulations include:

Elimination of the Governor's
certifications uponrequesting the
program. They are replaced byan
expression of intent to implementthe
program. This expression represents.the
Governor's agreement to certain of the
former certifications.

(2) New requirements for compliance
•with flood insurance legislation and
floodplain management guidance have
been.added.

(3) The categories of assistance have
beenexpanded.
DATE: Comments are due on or before
November 23,1981.
ADRESST.Send-comments'to the Rules
Docket Clerk. Office of General Counsel,
Federal Emergency Management
Agency, Washington, D.C. 20472.
FOR FURTHER INFORMATION CONTACT.
Sara L Wise, Office of Individual
Assistance, DisasterResponse and
Recovery, Federal'Emergency
Management Agency, Washington, DC
20472,-(202) 634-7900).
SUPPLEM ENTARYINFORMATION: One

option which was considered for
inclusion in these regulations was
limited h omexepairs.[LHR f EMAihas
been using a combination of the
Temporary Housing Assistance program
(section 404 of the Act) and the IFG
program funding authority to provide
assistance to families who required such
repairs to -make their damaged home
habitable quickly for useas temporary
housing while permanent repairs-were
being made with other fimds.FEMAlhas
studied the unpact on both programs
andis now tentatively planning to
incorporate a provision in the
regulations implementing section 404
which ,vil permit funds to be provided
to temporary housing applicants for
minimal repairs. This acton-will negate
the needfor inclusion of LIR in this
rule.
FEMA has determined that there will

be no significant impact on the
environment caused by implementation
of these proposed regulations. An.
environmental assessment esulting in a
finding of-no significant impacthas been
prepared in accordance with 44 CFR

46973
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10.9(e), and pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969 and the implementing
regulations of the Council on
EnvjronmentalQuality (40 CFR Ports
1500-1508). Copies of this assessment
may be inspected or obtained at the
Office of Individual Assistance, at the
address stated above. An environmental
impact statement will not be prepared.

It has been determined that this
regulation is procedural in nature, and
that the changes from the existing
regulation will have little, if any, unpact
on costs and, thus, this is not a major
rule.

Also, as the regulation is applicable
only to States, or to individuals or
families, it is not applicable4to small
entities. Thus, it is certified that the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities, and
an initial regulatory impact analysis will
not be prepared.

Interested persons may participate in
this proposed rulemaking by submitting
wirtten comments to the address listed
above. All comments received will be
taken Into consideration, and will also
be available for inspection at the Office
of the Rules Docket Clerk, FEMA, at the
above address.,

This rule implements section 408 of
the Disaster Relief Act of 1974 and is
issued under authority in section 601 of
that Act.

PART 205-FEDERAL DISASTER
ASSISTANCE (PUBLIC LAW 93-288)

Accordingly, It is proposed to amend
subchapter D of Chapter 1 of Title 44
Code of Federal Regulations by adding
to Part 205 a new section 205.54 as -
follows:

§ 205.54 Indlvidial and family grant
programs.

(a) General. The Governor may
request that a Federal grant be made to
a State for the purpose of such State
making grants to individuals or families
who, as a result of a major disaster, are
unable to meet disaster related
necessary expenses or serious needs.
The total Federal grant under this
section will be equal to 75 percent of the
actual cost of meeting necessary
expenses or serious needs of individuals
and families, plus State administrative
expenses not to exceed 3 percent of the
Federal grant (see computation of State
administrative expenses in paragraph
(i)(1) of this section). The total Federal
grant is made only on condition that the
remaining 25 percent of the actual cost
of meeting individuals' or families'
necessary expenses or serious needs is
paid from funds made available by the

State. With respect to any one major
disaster, an individual or family may not
receive a grant or grants under this
section totaling more than $5,000,-
including both-the Federal and State
shares. The Governor or his/her
designee is responsible for the
administration of the grant program.

(b) Purpose. The grant program is
intended to provide funds t6 individuals
or families to permit them to meet those
disaster-related necessary expenses or
serious needs for which assistance from
other means is-either unavailable or
inadequate. Meeting those expenses and
needs as expeditously as possible will
require States to make an early
commitment of personnel and resources.
In addition, States are encouraged to
award grants to individuals and families
prior to the availability of assistance
from other means. The grant program is
not intended to indemnify disaster
losses or to permit purchase of items or
services which may generally be
characterized as nonessential, luxury, or
decorative.

(c) Definitions used in this section.
(1) "Necessary expense" means the

cost of an item or service essential to an
individual or family to prevent, mitigate
or overcome a disaster-related hardship,
injury, or adverse condition.

(2) "Serious need" means the
requirement for an item or service
essential to an mdividual or family to
prevent, mitigate or overcome a
disaster-related hardship, injury or
adverse condition.

(3) "Family" means a social unit living
together and comprised of a husband
and wife and dependents, if any, or a
household comprised of an unmarried-
person living with a dependent son,
stepson, daughter, stepdaughter, or a
dependent descendant of a-sonar'
daughter.

(4] "Individual" means a person who
is not a member of a family, as defined
in paragraph (c](3) of this section.

() "Assistance Aom other means"
means assistance, including monetary or
in-kind contributions, from other
governmental programs, insurance,
voluntary or charitable organizations, or
from any sources other than those of the
individual or family.

(6) "Owner-occupied" means that the
residence is occupied by: the legal
owner; a person who does not hold
formal, title to the residence but is
responsible for payment of taxes,
maintenance of the residence, and pays
no rent; or a person who has lifetime
occupany rights in the residence with
formal title vested in another.

(d) National eligibility criteria. In
adninistering the IFG program, a State
shall determine the eligibility of an

individual or family in accordance with
the following criteria:

(1) General. (i) To qualify for a grant
under this section, an individual' or
family representative must:

(A) make application to all applicablo
available governmental disaster
assistance programs for assistance to
meet a necessary expense or serious
need (see exeption in paragraph
(d)(1)(iii)), and be determined not
qualified for such assistance, or
demonstrate that the assistance
received does not satisfy the total
necessary expense or serious need-

(B) not have previously received or
refused assistance from other means for
the specific necessary expense or
serious need, or portion thereof, for
which application is made; and

(C) certify to refund to the State that
part of the grant for which asslstanco
from other means is received, or which
is not spent as Identified in the grant
award document.

(ii) Individuals or families who Incur a
necessary expense or serious need In
the major disaster areas may be eligible
for assistance under this section without
regard to their alienage, their residency
in the major disaster area, or their
residency within the State In which tho
major disaster has been declared,

(i1) Individuals or families are
ineligible for disaster loan assistance
from the Small Business Administration
(SBA), and need not apply for such
assistance, if they certify that they:

(A) suffered only personal property
damage;

(B) are unemployed; and
(C) derive more than 50 percent of

their income from welfare or social
security payments.

(iv) Farmers, ranchers, and persons
engaged in aquaculture must apply to
either the Farmers Home Administration
(FmHA) or the SBA for home or
personal property loan assistance, and
obtain a demal of such assistance from
either agency before they may be
considered eligible for a grant under this
section. If applicants for FmHA loan
assistance are denied such assistatice
because they are able to obtain
necessary credit from other sources,
they will be considered Ineligible for
grant assistance for those items or
services for which assistance may be
provided by the FmHA's Emergency
Loan Program.

(v) Where a facility serves more than
one individual or family, an owner-
occupant whose primary residence is
served by the facility may be eligible for
a proportionateshare of the cost of
jointly repaing or providing such a
facility. The owner-occupant may
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combine his/her grant funds with funds
made available by the other individuals
or families if the owner of the facility
agrees to execute a joint-use agreement
(with no cost or charges involved), or if
joint ownership of the facility is agreed
to.

(vi) The Flood Disaster Protection Act
of 1973, Pub. L. 93-234, as amended,
imposes certain restirctions on approval
of Federal financial assistance for
acquisition and'construction purposes.
Subpart K of these regulations"
implements Pub. L. 93-234 for FEM&
assistance generally. This paragraph
refines those requirements for the IFG
program. To the extent that this'
paragraph is mconsistent with Subpart
K, this paragraph applies.

(A) For the purposes of this
paragraph, "financial assistance for
acquisition or construction purposes"
means a grant to an'individual or family
to repair, replace, or rebuild a home,
and/or to purchase or repair insurable
contents. However, the term does not
mclude-grants related to nonflood
damage.

(B) A State may not make a grant for
acquisition or construction purposes
where the structure to which the grant
assistance-relates is located in a
designated special flood hazard area
winch has been identified by the
Director for at least one year as flood-
prone, unless the community in which
the structure is located is participating
in the National Flood Insurance Program
(NFIP). However, if a community
qualifies for and enters the NFIP dunng
the six-month period described in 44
CFR 205.253(a)(3)(i), the Governor's
Authorized Representative (GAR) may
request a time extension (see paragraph
(k)(1] (ii) and (iii) of this section) from
the Regional Director for the purpose of
accepting and processing grant
applications m those communities. The
'Regional Director or Associate Director,
as appropriate (see paragraph (]2) of
this section), may approve the State's
request if those governmental disaster
assistance programs which were
available during the original application
period are now available to the grant
applicants.

CC) (1)The State may not make a
grant for acquisition or construction
purposes where the structure to which
the grant assistance relates is located m
a designated special flood hazard area
m which the sale of flood insurance is
available under the NFIP unless the
individual or family agrees to purchase
and maintain an adqeuate flood
insurance policy. An adequate policy,
for-purposes of the IFG program,.means
a three-year policy under the NFIP, or a

. similar policy, which provides coverage

for at least the maximum grant
authorized by law for any individual or
family. The amount required to purchase
the above coverage is considered a
necessary expense for those individuals
or families who are required to obtain
flood insurance (see paragraph
(d)(2)(vii) of this section). If the same
premium will provide more than the
required coverage, the higher coverage
should be obtained. There are no further
requirements on an individual or family
to renew the three-year policy, since the
Associate Director has determined that
such purchase complies with the
requirements of.the Flood Disaster
Protection Act of 1973. Nevertheless, the
State should encourage such individuals
or families tb protect themselves by
renewing their insurance periodically.

(2) Individuals and families who are
required to buy flood insurance must
provide proof of purchase to the State.

(D) A State may not make a grant for
acquisiton or construction purposes
where an applicant who is required to
apply to SBA or FmHA ir accordance
with paragraph (d)(1)(i)(A) of tis
section is denied loan assistance by
those agencies:

(1) because of failure to have obtained
and/or maintained a flood insurance
policy required as a condition of
previous loan assistance; or

(2) m the instance of non-flood
damage, because flood insurance Is not
available due to the community's non-
participation in the NFIP.
The provisions of paragraph (d)(1)(ifi) of
this section will not be used to
determine any applicant ineligible for
SBA disaster loan assistance in these
instances.

(vii) In order to comply with the
President's Executive Orders on
Floodplam Management (EO 11988) and-
Protection of Wetlands (EO 11990), the
State must implement the IFG program
in accordance with FEMA regulations'44
CFR Part 9. That part specifies which
IFG program actions require a floodplain
management decision-making process
before a grant may be made, and also
specifies the steps to follow in the
decision-making process. Should the
State determine that an individual or
family Is otherwise eligible for grant
assistance, the State shall accomplish
the necessary steps in accordance with
.that section, and request the Regional
Director to make a final floodplain
management determination.

(2) Eligible categories. Assistance
under this section shall be made
available to meet necessary expenses or
serious needs by providing essential
items or services in the following
categories:

(i) Housing. With respect to primary
residences (including mobile homes)
whuch are owner-occupied at the time of
the disaster grants may be-authorized
to:

(A) repair, replace, or rebuild;
(B) provide access;
(C) clean or make sanitary;
(D) remove debris from such

residences. Debris removal is limited to
the minimum required to remove health
or safety hazards, or protect against
additional damage to the residence;

(E) provide or take nmmum
protective measures required to protect
such residences against the immediate
threat of damage; and

(F) develop a site for, tow, set up,
connect, and/or reconnect a mobile
home.

(ii) Personal property such as:
(A) clothing;
(B) household items, furnishings, or

applicances. If a predisaster renter
receives a grant for household items,
furnishings, or appliances, and these
Items are an integral part of a mobile
home or other furnished unit. the
predisaster renter may apply the funds
awarded for these specific items toward
the purchase of the furnished unit, and
toward mobile home site development,
towing, set-up, connecting and/or
reconnecting;.

(C) tools, specialized or protective
clothing, and equipment essential to or a
condition of a wage earner's
employment;

(D) repairing, cleaning or sanitizing
any eligible personal property item; and

(E) moving and storing to prevent or
reduce damage.

'(ih1 Transportation. Grants may be
authorized to provide public
transportation. When public
transportation is unavailable or
inadequate, grants for private
transportation may be provided.

(iv) Medical or dental expenses.
(v) Funera! expenses. Grants may

include funeral and burial (and/or
cremation).expenses.

(vi) Floodinsurance premium. The
cost of the initial flood insurance
premium to meet the requirements of
paragraph (d)(1) (vi)(C).

(vii) Minimization measures required
by owner-occupants to: comply with the
provisions of 44 CFR Part 9 (Floodplain
Management and Protection of
Wetlands]. enable them to receive
assistance from other means; and enable
them to comply with a community's
floodplan management regulations.

(viii), Cost for estimates required for
eligibility determinations under the IFG
program. A grant m this category may
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not exceed !he customary charges for
such services in the disaster area.

(ix) Food. Grants forfood may be
authorized when assistance.from otler
means (such as the food stamp program,
the food commodity-program and other
government-fundedfeedingprograms) is
unavailable, and the applicant's normal
food supply sources, suh as subsistence
farming, hunting or fishing activities or
stored food, are unavailable as a result
of the ,disaster.

(x) Other. A State maydetermme that
other necessary expenses and serious
needs are eligible forgrant assistance. If
such a determination is made, ItheState
must summarize the facts of thecase
and throughly document its inding of
eligibility. Should the State require
technical assistance in making a
determination of eligibility, itmay
provide a factual summary to the
Regional Director and request guidance.
The Associate Director also may
determine that other necessary,
expenses and serious needs are eligible
for grant assistance. Following-such a
determination, the AssociateDirector
shall advise the State, through the
Regional Director, 'and provide the
necessaryprogram guidance.

(3) Ineligible categories Assistance
under this section shalLnotbe made
'available for any item or service in the
following categories:

(i) Business losses, including farm
businesses and self-employment;

(ii) Improvements or additions to real
or personalproperty, except those
required to comply with paragraph (d)(2)
(viii) of this section;

(iii) Landscaping;
(iv) Real or-personal property used

exclusively for recreation; and
(v) Financial obligations incurred

prior to the disaster.
(e) State administrative plan. {1) The

State shallidevelop a plan for the
administration of.the IFG program that
includes, as a minumum, the items listed
below:

(I) Assignment of grant program
responsibilities to State officials 'or
agencies.

(ii) Procedures for.
(A) notifying potential grant

applicants of the availability of the
program, to include the publication of
application deadlines, p ertinentprogram
descriptions,-and further program
informationon the xequirements wich
must be metby the applicantin order to
receive assistance;

(B) accepting applications atDisaster
Assistance Centers and subsequently at
State-established local application
centers; -

(C) establishing local application
centers afterihe closmgoffDisaster
Assistance Centers;

(D) verifying necessary expenses -and
serious needs;

(E) determning applicanteligibility
and grant -amounts by a State employee
or panel ofState employees, and
notifyingapplicantscf the State's
decision;

(F) determmingithe :equrement for
floodmsurance;
(G) preventing duplication of benefits

between grantassistance,and assistance
from other means;

() at-the applicant's:request,
reconsiderngthe State's
determinations;
(1) processingapplicantappeals,

recogniiing1hat the-State has final
authority. 'Such procedures must provide
for:

(1),the:receipt of oralor written
evidence'from the appellant or
representative,

(2) 'a determination,,on-theTecord,:and
(3) a decisionby-an impartial person

or board;
(J) 'disbursing grants in a timely

manner;
(K) by a statistical sample (no less

than-a:3% sample),'verifying 'that grant
funds are meeting needs identified by
applicants, and Ihat the conditions of
the grant award, especiallyTegarding
floodplain management and flood
insurance,-'are being observed-by grant
recipients;

(L) recovering grant funds obtained
fraudently, expended for unauthorized
items orservices, expended for items for
which assistanceis received from other
means, not expended as of the date the
State requests.reinbursement, or
authorized for .acquisition or
construction purposes where proof of
purchase offloodinsurance is not
provided4o'the State;

(M conducting a State audit;
(N) reporting to the Regional Director,

and to the FederalCoordinating Officer
as required; and -

(0) eviewing and up dating the plan.
(iii) Nationaleligibility criteria as

defined mparagraph (d) of this section.
(iv) Provisions for compliance'with

Section 311 of'the Act,
Nondiscrianationin Disaster
Assistande, and Section 317 of-the Act,
Criminal and Civil Penalties.

(v) Pertinent time limitations for
accepting applications, grant award
activities, and admimstrative activities.

(vi) Provisions forspecifically
Identifying, :inthe accounts mfthe State,
all Federal and State funds committed to
each grant program, and provisions for
ensuring the immediate return, upon

discovery, of all excess advances of
Federal funds.

(2) The Governor or his/her destgnoo
may request the-Regional Director to
provide-technical assistance In the
preparation of an administrative plan to
implement this program.

(3) The Regional Director shall Toview
the State administrative plan in each
disaster for which assistance under this
section is requested, andmay defer
approval until the planmeets'the
requirements of these regulations and
currentipolicy guidance.

(4) The State shall make its approved
administrative plan part of the State
emergency plan, as describedin Section
205.4 of-these-regulations.

() State initiationof the IFG program.
To make assistance under this section
available to disaster victims, the
Governor must,-elthqr in the request to
the Presidentfor amajor disaster
declaration or by separate letter to the
Regional Director, express his/her
intention to implement the program. This
expression of intent must include an
estimate of the size and cost of the
program. In addition, this expression of
intent represents the Governor's
agreement to the following"

(1) That the program is needed to
satisfy necessary expenses and serious
needs of disaster victims which cannot
otherwise be met;

(2) That the State will pay Its.25
percent share of all grants to individuals
and families;

(3) That the State will return
immediately upon discovery advanced
Federal funds that exceed actual
requirements;

(4) To implement an administrative
plan as identified In paragraph (e) of this
section;

(5) To implement the grant program
throughout the area designated as
eligible for assistance by theAssoclato
Director, and

(6) Tomaintain close coordination
with and provide reports to the Regional
Director.

(g) Approval of funds. (1) The
Regional Director may approve Federal
assistance under this section upon his/
her determination that:
(!I the Governor has indicated his/her

intention to implement the program in
accordance withparagraph'(f) of this
section; and

(ii) the State administrative plan
meets the requirements of these
regulations and current policy guidance.

(2) TheRegional Director may
approve Federal assistance based on
his/her estimate d0f the amountrequired
to meet the necessary expenses and
serious needs'of, disaster-affected
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individuals'and families which cannot
-be met through assistance from other
means.

(h) Advance of finds. (1) The GAR
shall submit requests, and the Regional
Director may authorize advances of
funds, for the Federal share of grants
under this section.

(2) The Regional Director may also
authorize advances of funds for the
State share of grants under this section
if the State is unable immediately to pay
its 25 percent share.

(i) The Governor shall make the initial
request to the Regional Director for an
advance of the State share. The request
shall include:

(A) a certification that the State is
unable immediately to pay its 25 percent
share;

(B) a statement of the specific actions
taken or to be taken to overcome the
inability to provide the State share;

(C) a certification that the State will
repay this advance when it is able, and
the date for this Tepayment and

(D] an estimate of the total amount
needed to meet the State's 25 percent
share.

(ii) The GAR may submit to the
Regional Director subsequent requests
for advances of the State share.

(3) The Regional Director may recover
any advance of the State share not
repaid by the date established m
accordance with paragraph (h)(2)(i)(C)
of this section, or any excess advance of
the Federal share not refunded within 30
days after-completion of the Federal
audit (or State audit in those programs
where no Federal audit is conducted), in
accordance with 44 CFR Part 11, Subpart
C, including the offset of Federal funds
to which the State would otherwise be
entitled.

(4) The RegionalDirector may
withhold advances under this section if
the State has failed to repay an advance
of its share in a previous IFG program in
accordance with the date in paragraph
(h][2)(i){C), or has failed to repay
previous.excess advances of Federal
funds after completion of the Federal
audit (or State audit in those programs
where no Federal audit is conducted).

(5] Any interest on an excess advance
of the Federal and/or State share(s)
earned from the date of completion of
the Federal audit (or State audit in those
programs where no Federal audit is
conducted) to the date of the return of
the excess advance must be remitted to
the U.S. Treasury.

(i) Reimbursement to the State. (1)
The RegionaLDirector shall approve
reimbursement to the State of the
Federal share of eligible costs on the
basis of a voucher filed by the State and
supported by a State audit. Costs that
are eligible for reimbursement include 75
percent of the cost of meeting necessary
expenses or serious needs of individuals
and families, and expenses incurred in
administering the grant program. The
maximum amount of State
administrative expenses that is eligible
for reimbursement is computed by
dividing the eligible Federal cost of
-meeting necessary expenses or serious
needs of individuals and families by .97,
and subtracting the eligible Federal cost
of meeting such expenses or needs from
the quotient.

(2) If a State requests reimbursement
for a grant that is improperly or
inadequately documented, or that does
not conform to the State adminmstrative
plan, the Regional Director shall
suspend the claim.

(3) The State may request
reimbursement for a grant that has not
yet been expended by the grant
recipient. The State shall justify the non-
expenditure, including the steps being
taken to eliminate it. If the Regional
Director determines that the justification
is inadequate, he/she shall suspend the
claim.

(4) The State may request
reimbursement for a grant that was
made on the basis of fraudulent
information, that was misapplied by the
grant recipient, that duplicates
assistance from other means, or that
was authorized for acquisition or
construction where proof of purchase of
flood insurance was not provided to the
State. If the State has taken the action
required by its administrative plan to
recover the grant funds, but has been
unable to do so, the Regional Director
may approve the claim

(j) Audits. The State shall audit each
grant program in accordance with audit
guidelines provided by the Regional
Director. All claims are subject to
Federal audit.

(k Time limitations. (1) In the
administration of the IFG program:

(i) The Governor shall indicate his/her
intention to implement the IFG program
no-later than seven days following the
day on which the major disaster was
declared and in the manner set forth in
paragraph (f) of this section;

(ii) The State shall accept applications

from individuals or families for a period
of 60 days following the declaration
date, and for a mmunum of 30 days
thereafter when the State determines
that extenuating circumstances beyond
the applicants' control (such as. but not
limited to, hospitalization, illness, or
inaccessibility to application centers)
prevented them from applying in a
timely manner;

(iii) The State shall complete all grant
award activity, including eligibility
determinations, disbursements, and
disposition of appeals, within 180 days
following the declaration date. The
Regional Director shall suspend all grant
awards disbursed after the specified
completion date; and

(iv) The State shall complete all
admiustration activities and submit
final reports, State audit, and vouchers
to the Regional Director within 90 days
of the completion of all grant award
activity.

(2) The GAR may submit a request
with appropriate justification for the
extension of any time limitation. The
Regional Director may approve the
request for a period not to exceed 90
days. The Associate Director may
approve any request for a further
extension of the time limitations.

() Appeals. (1) The State may appeal
to the Regional Director any Federal
action under paragraphs (g) through (k)
of this section. An appeal shall be made
in writing within 30 days of the date of
the Federal action. The Regional
Director shall review the material
submitted, conduct an investigation if
appropriate, and, not later than 15 days
following receipt of the appeal, notify
the State of his/her decision in writing.

(2) The State may further appeal the
Regional Directors decision to the
Associate Director. This appeal shall be
made in writing within 15 days of the
Regional Director's decision. Action by
the Associate Director is final.

(in) Exemptionsfrom garrishment. All
proceeds received or receivable under
the 1FG program shall be exempt from
garmshment, seizure, encumbrance,
levy, execution, pledge, attachment,
release, or waiver. No rights under this
provision are assignable or transferable.
The above exemptions will not apply to
the requirement unposed by.paragraph
(e)(1)(i][L) of this section.
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(n) Exceptions for the Combined
Application and Verification Process
(CAVP). The CAVP is a consolidated
system for processing applications for
the disaster home/personal property
loan program under SBA;%the temporary
housing program under section 205.52 of
these regulations, and the IFG program
under this section. The Federal
Coordinating Officer will bezesponsible
for accepting and verifymg applications
for these three programs.When CAVPis
being used, the following paragraphs of
flus section are modified or suspended:
paragraphs (e)(1)(ii) (A), (B), (C) and (D)
are suspended, and paragraph (k)[1)(ii)
is modified to read: "The FCO shall

.. " in lieu of "The State shall..
Dated: May 20,1981.

Thomas R. Casey,
ActingAssOciateDirector, DisasterAesponse
andRecovery, FederalEmergency
ManagementAgency.
[FR Doc. 81-27631 Filed 9-22-81; 8:45 am]
BILMNG CODE 6718-02-M
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Canal Place-Phase I'-Vieux Carre
National Historic Landmark District;
Availability of Comments

Pursuant to Section 106 of the
National _Historic Preservation Act of
1966-and § 800.6(d) of the regulations of
the Advisory Council on Historic
Preservation (Council), 'Rotection of
Historic and Cultural Properties."-a
Panel of the Council met on September

'1-2,1981, to consider the proposal of the
city of New Orleans to use Urban
Development Action Grant funds to
assistin the construction of Canal Place-
Phase II, a project within the Vieux,
Carre National Historic Landmark
District. It has been determined that this
undertaking wouldhave an adverse
effect on theVieux Carre.At that
meeting the Panel of the Council
-adopted comments whichhave been
transmitted to the Mayor-of the city of
New Orleans.

This notice, pursuant to 36 CFR
800.6(d](5), is to advise interested
parties that copies of these comments
are available upon request from the
Executive Director Advisory Council on
Historic Preservation, 1522 K Street
NW., Washington, D.C. 20005; 202-254-
3974, Attention: John J. Cullinane.

Dated:Septemberl17,1981.
Robert R. Garvey, Jr.,
Executive Director.
[FR Do= 81.-V599Fed--22-81a45 am]

BILIUNG CODE 4310-10-M

CIVIL AERONAUTICS BOARD -

[Docket No.38748]

Capitol International Airways, Inc;
Violations of Part250;.Reassignment
of Enforcement Proceeding

This proceeding has been reassigned
to AdniinstrativeLaw Judge John M.
Vitfone. Future communications should
be addressed to Judge Vittone.

Dated at Washington, D.C., September 17.
1981.
Joseph 1. Saunders,
Chief Administrative Liow]udge.
[FR Doc. 81-r663 Filed 9-32-81: &45 am]
MWING CODE 6320-01-

[Docket No. 387461

Capitol International Airways, Inc4
Violations of Part 250; Prehearing
Conference

Notice is hereby given that a
prehearing conference m the above-
entitled matter is assigned to be held on
October7, 1981 at 10:00 A.M. (local time)
in Room ")", Umversal North Building,

'1875 Connecticut Avenue, NW.
Washington, D.C. before the
undersigned administrative law judge.

Dated at Washington, D.C., September 18,
1981.
John AL Vittone,
Admimstrotive L~w Judge.
[FR Doc. 81-2,64 FiIed -, a.-US a m
BILUNG CODE 6320-01-M

[Docket No. 37554; Order 81-9-120]

Establishment of the Standard Foreign
Fare Level

Adopted by the Civil Aeronautics
Board atits office in Washington, D.C.,"
on the 18th day of September 1981.
Order

The International Air Transport
Competition Act (IATCA), P.L. 96-192
requires that the Board establish a
Standard Foreign Fare Level (SFFL) by
adjusting the SFFL base ' periodically by
percentage changes in actual operating
costs peravailable seat-mile (ASMI). The
SFFL thus computed becomes the
benchmark for measuring the statutory
no-suspend zone similar to the zone of
reasonableness established by the
Airline Deregulation Act and set forth in
section 1002(d) of the Federal Aviation
Act of 1958 (the Act). Qrder 80-2-69
established the first interim SFFL and
-Order 81-7-61 established the currently
effective SFFL applicable through
September 30, 1981.

The SFFL fortravel commencing
Ootober 1,1981,iwill be established for a
two-month period, and, alternatively, for
a four-month period-October through

' As defined In section 1002a)(7) of the Federal
Aviation Act of 195s.

January. The two-month SFFL is
required by statute. The four-month
SFFL represents a continuation of our
policy to provide camers an additional
option recognizing that a longer
effectiveness perod may be better suited
to the sometimes complex procedures
involved in international fare-setting.

In preliminarily -calculating the SFFL
for the period commencing October1,
we have projected nonfuel costs, based
on the year ended June 30, 1981, and we
have adjusted fuel prices to reflect the
experienced rate of fuel cost escalation.
The four-month average of April through
July, 1981, fuel costs provide the
following rates of escalatiom -1.43
cents per gallon for the Atlantic entity;,
-. 29 centsype gallon in the Latin
American entity; and -. 16 cents per
gallon In the Pacific. The resulting fuel
projections would be 108.71,105.42,
116.59, and 107.28,105.13,116.43 cents
per gallon in the Atlantic, Latin
American and Pacific entities for the
two and four month intervals,
respectively.'Examination of the
monthly and weekly fuel prices
submitted to the Board by the carriers,
however, indicate to us that the recent
reductions iii fuel prices have
moderatid. though prices may continue
to decline. Because any substantial rate
of decreaseprojected forward would be
speculative, given the volatility of oil
markets, and because of our desire to
minimize regulatory lag in, increasingy
competitive international markets, we
have decided to use the latest actual
fuel prices in the final calculations as
the best current projection of future
prices. Of course, internationally, we
examine costs every two months
permitting us to monitor closely fuel
prices over the ensuing months and, if
necessary, we will revise the SFFL
should the actual fuel prices fluctuate
significantly, either up or down, from
our projection. In the absence of
compelling reasons to do otherwise we
are continuing our policy of relyingon
annual data in the computation of
nonfuel cost escalation rates. As we
have stated before, twelve-month data
are usually more reliable because
quarterly results can be completely
distorted, and In the absence of unusual
circumstances annual data provide a
preferable base.
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Four-Month SFFL

In establishing the SFFL for the four-
month period commencing October 1,
1981, we have projected nonfuel costs,
based on the year ended June 30, 1981,
and we have adjusted fuel prices to
reflect the latest fuel cost changes. Our
calculations measure inflation from
January, 1,1981, to December 1,1981,
the midpoint of the October-Jaiuary
projection period, for the three rate
making entities: Atlantic, Latin America
and Pacific. The resulting projections for
fuel prices are 113.72 cents in the
Atlantic; 100.44 cents in Latin America;
and 117.15 cents m the Pacific at
December 1,1981.

Consequently, based on our.
calculations, we find the projected cost
adjustment factor to be 39.80 percent in
the Atlantic, 32.36 percent in Latin
America, and 29.62 percent m the Pacific
over the O6'tober 1, 1979, level. (See
Appendix B.) This results m an increase
over the June 1, 1981, fares of 3.79
percent in the Atlantic, 3.90 percent in
the Pacific, and a reduction of 4.09
percent in Latin America.

Two-Month SFFL
As above, our calculations, based on

the year ended June 30, 1981, measure
inflation from January 1, 1981, to
November 1, 1981, the midpoint of the
October-November projection period,
for the three rate making entities. The
rates of escalation for fuel'are the same.
Based on our calculations, we find the
projected cost adjustment factor to be
38.43 percent m the Atlantic; 31.50'
percent in Latin America; and 28.86
percent in the Pacific, resulting in an
increase over August 1,1981, of 1.30
percent rathe Pacific and reductions of
1.48 percent and 6.49 percent, in the
Atlantic and Latin America,
respectively.

Cprriers should note that we will issue
a revised two-month SFFL effective
December 1, but those implementing the
four-month projection may not take the
December 1, revision.

Accordingly, pursuant to sections 102,
204(a), 403; 801, and 1002(j) of the
Federal Aviation Act of 1958, as
amended:

1. Effective October 1, 1981, fares may
be increased by the following
adjustment factors over the October 1,
1979, level:

Four Two
month month

A~a~c .... .. ..... . .. 1.3980 ,1.3843

Latin America ................ .. 1.3236 1.3150
Pacif ........................ . 1.2962 1.2886

2. We shall serve a copy of this order
upon all U.S. certificated air carriers and
all foreign air carriers; and

3. We shall publish this order m the
Federal Register.

By the Civil Aeronautics Board.
Phyllis T. Kaylor, 2

Secretary.
[FR Doc 81-2781 Filed 9-22-81; 8:45 am]

BILLING CODE 6320-01-.M

[Order 81-9-1211

Fitness Determination of Slocum Air,
Inc.

- AGENCY: Civil Aeronautics Board.

ACTION: Notice of Commuter Air Carrier
Fitness Determination-Order 81-9-121,
Order to Show Cause.

SUMMARY: The Board is proposing to
find that Slocum Air, Inc. is fit, willing,
and able to provide commuter air carrier
service under section 419(c)(2) of the
Federal Aviation Act, as amended, and
that the aircraft used m tis service
conform to applicable safety standards.
The complete text of this order is
available, as noted below.

DATES: Responses: All interested
persons wishing-to respond to the
Board's tentative fitness determination
shall serve their responses on all
persons listed below no later than
October 6,1981, together with a
summary of the testimony, statistical
data, and other material relied upon to
support the allegations.

"ADDRESSES: Responses or additional
data should be filed with Special
Authorities Division, Room 915, Civil
Aeronautics Board, Washington, D.C.
20428, and with all persons listed m
Attachment A of Order 81-9-121.

FOR FURTHER INFORMATION CONTACT:
Mr. J. Kevm Kennedy, Bureau of
Domestic Aviation, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428 (202) 673-5918.
SUPPLEMENTARY INFORMATION: The
complete text of Order 81-9-121 is
available from the Distribution Section,
Room 100, 1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 81-9-121 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

2 Alf embers concurred.

By the Civil Aeronautics Board: September
-18, 1981.
Phyllis T. Kaylor,
Secretary.
[FR Doc. 81-27682 Filed 9-2Z-81 8:45 am]
BILLING CODE 6320-S1-M

[Docket Nos. 33363, etc.]

General Air Transport, Inc.;
Reassignment of Proceeding

Former Large Irregular Air Service
Investigation Docket 33303; Applications
of General Air Transport, Inc., Dockets
38637, 38638, 38639.

This proceeding, insofar as it involves
the applications of General Air
Transport, Inc., Dockets 38637, 38638,
and 38639, has been reassigned to
Administrative Law Judge John M.
Vittone. Future communications should
be addressed to Judge Vittone.

Dated at Washington, D.C., September 17,
1981.
Joseph J. Saunders,
ChefAdmimstrative Law iudge.
[FR Doe. 81-2708 Filed 9-22-81:8:45 am)

BILLING CODE 6320-01-M

[Docket No. 39049]

Transamerica Airlines, Inc.; Part 252
Enforcement Proceeding;
Reassignment of Proceeding

This proceeding has been reassigned
to Administrative Law Judge John M.
Vittone. Future communications should
be addressed to Judge Vittone.

Dated at Washington, D.C., September 10,
1981. 1
Joseph J. Saunders,
ChiefAdministrative Law Judge.
[FR Doc. 81-276D0 Filed 9-22--1: 8:45 am]
BILLING CODE ,6320-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

Tubeless Tire Valves From West
Germany, No. A-428-002; Preliminary
Determination of Sales at Not Less
Than Fair Value

AGENCY: International Trade
Administration, Commerce.
ACTION: Notice of preliminary
determination of sales at not less than
fair value.

SUMMARY: We have preliminarily
determined that tubeless tire valves
from West Germany are not being sold
in the United States at less than fair
value. We investigated EHA
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Ventilfabrik, the only known West
German exporter of this merchandise to
the United States during the period of
investigation. Our compansions found
onlk one sale at margin (0.01 percent),
which is de minnbus. The weighted
average margin over all sales
investigated was 0.000006 percent which
is also de minimis.

Interestedparties ale invited to
submit oral or written views concerning
this determination. Unless we extend
this investigation, we will make our.final
determination on orbefore December 7,
1981. -
EFFECTV E DATE: September-23,1981.
FOR FURTHER INFORMATION C.ONTACT
PaulThran, Office of Investigations,
Import Administration, U.S. Department.
of Commerce, 14th Street and'
Constitution.Avenue, NW., Washington,
D.C. .20230 '(202 377-1766].
SUPPLRENTARY INFORMATION:

Preliminary Determlnation
Based on our inyestigation and in

accordance with section733(b) of the
Tariff Act of 1930, as amended f19
U.S.C. 1673(b)] (the 'Act"), we
preliminarily determine that there is no
reasonable basis tobelieve that tubeless
tire valves from'West Germany are
being sold in thelUnited States atless
thanfair value within the meaning of
sedtion.731 of the AcL

Case istozy
On April 8,1981, we received a

petition in proper form from Nylo-Flex
Manufacturing Company, Inc., of
Mobile, Alabama.The petition alleged
that tubeless tire valves fromWest
Germany are being sold in the United,
States atless than fair value, and that
such sales are materially injuring a U.S.
industry. :

After conducting a summary review of
the allegations inthe petition, we-
decided a formal investigation was
warranted.

Therefore, we notified the U.S.
InternationalTrade Commission of our
decision, and on April 27, 1981, we
initiated an antidumping investigation
(46ER23510).

The ITCpreliminarily found that there
was a xeasonable indication that the
imports are materially inuring or
threatening to materially injure a U.S.
industry. The ITC's determination-was
published on June 3,1981 (46 FR 29794).

Scope of the Investtation
A tubeless lire valve consists of a

'machined brass stem withxubber
molded aroundit, containing a core that
allows air to pass through in one
directionmonly. Most often used when

mounting or replacing tires on
automobiles and light trucks, it is
currently classified underltem'692.3288
of the Tariff Schedules of the United
States Annotated. The valves in our
Investigation are two models Identified
by the industry's parts numbers: TR-413
and TR-418. They make up 88 percent of
the valves West Germany exports to the
United States.

This investigation covers sales made
between November 1,1980, and April 30,
1981. Our investigation was limited to

"EHA Ventilfabrik ofMuhlheim, a. M.i
("EHA"), the sole West German
exporter of the subject merchandise.

Methodology

In order to determine whether or not
this product is beingsold at less than
fair value, we compared its purchase
price with its foreign market value.

Purchase Price

We usedpurchase price as defined in
section 772(b) of the Act, because the
price to the unrelated customer was
agreed-to prior to importation of the
subject merchandise. We calculated
purchase price from the duty-paid,
delivered price charged to the unrelated
U.S. purchasers. We deducted
transportation costs insurance, handling,
U.S. duty, and Customs clearance costs
from all sales. Cash discounts and
commissions were also deducted where
applicable. Commissions were
calculated as a percentage of the sales
price less transportation costs, in
keeping with the method used by EHA
to determine commissiods. No other
adjustments were claimed ormade.

Foregn Market Value

We used home market sales as the
basis for foreign market value, as
defined m section 773(a)(1)(A) of the
Act. Since all of EHA's exports to the
U.S. of valves subject to this
investigation were sold in the
replacementmarket, and we found
adequate sales of such valves in the
West Germanreplacement market, we
examined only these sales in our
comparisons. Ourinvestigation of other
sales iscontinuingin order to ensure
that no comparable sales of these valves
occurred outside the replacement
marcet.

We deducted transportation costs.
insurance, handling, comnumssions, and
cash discounts on all sales from the
home market delivered price to find
foreign market-value. We calculated
exchange rates in accordance with
§ 353.56(a)(1), Commerce Regulations
(19 CFR 353.56(a)(1)).

Results

We compared U.S. sales andhome
market sales and found only one sale at
margin. This margin was 0.01 percent,
which is de munimis. The weighted
average margin over all sales
investigated was 0.000006 percent.
which is also de mninmifs and results in a
preliminary determination of no sales at
less than fair value.

Verification

In accordance with section 776()a of
the Act, w verified all the information
we have relied on in making this
preliminary determination. We used
traditional verification procedures,
including on-site inspections of the
manufacturer's operations and
examination of accounting records and
randomly selected documents
containing relevant information.

Public Comment

If requested, we will hold a public
hearing n accordance with 19 CFR
353.47, to afford interested -parties an
opportunity to comment orally on this
preliminary determination. All requests
for a hearing must be submitted, on or
before October 5,1961, to the Deputy
Assistant Secretary for Import
Administration, Room 2800, at the
address shown above. They should
contain: (1] thepartys name, address,
and telephone number;, (2 the number of
participants;'(3) the reason for attending;
and (4] a list of theissues to be
discussed. All requests must be received
by the Deputy Assistant Secretary on or
before October 5,191.

Any written views must be filed in
accordance with the instructions
contained in § 353.46(a), Commerce
Regulations (19 CFR 353.46(a)), at the
above address, on or before October 23,
1981.
Gary N. Horlick,
DeputyAssstantSecremiayforlmport
Admimstroatonm
[FR 0 c.,il-Zm'ii -d-2Z-8: &U nm]
BILLING CODE 3S10-2-

Perchlorethylene From Belgium;
Preliminary Results of Administrative
Review of Antidumping Finding

AGENCY: Department of Commerce,
International Trade Administration.
ACTION: Notice of Preliminary Results of
Administrative Review of Antidumping
Finding.

SUMMARY. The Department of
Commerce has conducted an
administrative review of the
antidumping finding on perchlorethylene
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from Belgium. The review covers the
only know-i exporter of this
merchandise to the United States,
Solvay & CIE, and the period May 1,
1980 through April 30, 1981. The review
disclosed no shpments to the U.S. of
this merchandise from Belgium during
this period. There are no known
unliqudated entries.

As a result of the review, the
Department has preliminarily
determined to require cash deposits
equal to the calculated margin onthe
last known shpments. Interested parties
are invited to comment on these
preliminary results.
EFFECTIVE DATE: September 23, 1981.
FOR FURTHER INFORMATION CANTACT:
Arthur N. DuBois or John R. Kugelman,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230
(202-377-3814/5289).
SUPPLEMENTARY INFORMATION:

Procedural Background
On December 5,1980 the Department

published in the Federal Register (45 FR
80570) the final results of the first
administrative review of the
antidumping finding perchorethylene
from Belgium (44 FR 29045-6, May 19,
1979). The Department announced in the
Federal Register of March 16, 1981 (46
FR 16921) its intent to conduct the next
administrative review by the end of
May, 1982. As required by section 751 of
the Tariff Act of 1930 ("the Tariff Act"),
the Department has now conducted that
administrative review of the finding on
perchlorethylene from Belgium.

Scope of the Review
The imports covered by this review

are perchlorethylene, including technical
grade and purified grade
perchlorethylene. Perchlorethylene is a
clear water-white liquid at ordinary
temperature with a sweet odor and is
completely capable of being mixed with
most organic liquids. It is a chlorinated
solvent used mainly for dry cleaning of
clothes, but is also used in other
applications such as vapor degireasing of
metals,

Perchorethylene is currently
classifiable under item 429.3400 of the.
Tariff Schedules of the United States
Annotated (TSUSA).

The Department knows of only one
Belgian producer or exporter of
perchlorethylene to the United States.
That firm is Solvay & CIE. The review
covers the period May 1, 1980 through
April 30,1981. There were no known
shipments to the United States during
the review period and there are no
known unliquidated entries.

Preliminary Results of the Review
As required by § 353.48(b) of the

Commerce Regulations, we preliminarily
determine that a cash deposit of
estimated duties of 150 percent of the
entered value, based on the weighted-
average margin on the last known
shipments, that is, those included in the
original fair value investigation, shall be
required on all shipments of
perchlorethylene fromBelgium entered,
or withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
administrative review. This requirement
phall remain in effect until publication of
the final results of the next
administrative review.

Interested parties may submit written
comments on these preliminary results
within 30 days of the date of publication
of this notice and may request
disclosure and/or a hearing within 15
days of the date of publication. The
Department will *publish the final results
of the admimstrative review including
the results of its analysis of any such
comments or hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1)]
and § 353.53 of the Commerce
Regulations (19 CFR 353.53).
Gary N. Horlick,
DeputyAssistant Secretary for import
Administration.
September 16,1981.
[FR Doc. 81-27647 Filed 9-2241; 8:45am]
BILLING CODE 3510-25-M

Viscose Rayon Staple Fiber From
Belgium; Final Results of
Administrative Review of Antidumping
Findihg
AGENCY: International Trade
Administration Commerce.
ACTION: Notice of Final Results of
Administrative Review of Antidumping
Finding.

SUMMARY: On June 8,1981, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping finding'on
viscose rayon staple fiber from Belgium.
The review was limited to the only
know exporter, Fabelta Zwijnaarde
N.X., and to the period January 1,1978
through November 30, 1980. Interested
parties were given an opportunity to
submit written comments on these
prelimnnary results. No comments were
received,
EFFECTIVE DATE: September 23; 1981,
FOR FURTHER INFORMATION CONTACT:.
J. Linnea Bucher or DavidR. Chapman,
Office of Conipliance, International

Trade Administration, U.S, Department
of Commerce, Washington, D.C. 20230
(202-377-4273/2657).
SUPPLEMENTARY INFORMATION:

Background

On November 27,1978 an antidumping
finding with respect to viscose rayon
staple fiber from Belgium was published
in the Federal Register as Treasury
Decision 78-469 (43 FR 55240). On June
8,1981, the Department of Commerce
("the Department") published In the
Federal Register the preliminary results
of its administrative review of the
finding (46 FR 30374). The Department
has now completed its administrative
review of that finding.

Scope of the Review

The imports covered by this review
are shipments of viscose rayon staple
fiber, except solution dyed, In
noncontinuous form, not carded, not
combed and not otherwise processed,
wholly of filaments (except laminated
filaments and plexiform filamentS),
currently classifiable under Items
309.4320 and 309.4325 -in the Tariff
Schedules of the United States
Annotated (TSUSA). The Department
knows of one Belgian exporter of
viscose rayon staple fiber to the United
States. That firm is Fabelta Zwljnaardo
N.V. The review covered the period
January 1, 1978 through November 30,
1980.

Final Results of the Review

The Department received no written
comments or requests for disclosure or a
hearing. Therefore, the final results of
our review are the same as those
presented in the preliminary results of
review. There are no known shipments
to the United States during this time
period and no known unliqudated
entries.

As required by § 353.48(b) of the
Commerce Regulations, a cash deposit
of estimated duties based upon the most
recent margin, that is 57.6 percent of the
entered value, shall be required on all
shipments of viscose rayon staple fiber
from Belgium entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of these
final results. This deposit requirement
shall remain in effect until publication of
the final results of the next
administrative review. The Department
intends to conduct the next
administrative review by the end of
November 1982.

This admimtrative review and notice
are in accordance with section 751 (a)(1) -

of the Tariff Act of 1930 (19 U.S.C.

46982



Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Notices

1675(a)(1)) and § 353.53 of the Commerce
Regulations (19 CFR 353.53).
Gary N. Horlick,
DeputyAssistant Secretary for Impozt
Admizustration.
September 18,1981:
[FR Doc. 81-2750 Filed 9-22-81; &45 am]
BILLING CODE 3510-25-

Polyvinyl Chloride Sheet and Film
From Taiwan; Final Results of
Administrative Review of Antidumping
Finding
AGENCY: Department of Commerce,
International Trade Admnistration.
ACTION: Notice of Final Results of
Administrative RevieW of Antidumping
Finding.

SUMMARY: On June 26,1981, the
Department of Commerce published the
preliminary results of its admiistrative

-review of and tentative determination to
revoke in part the antidumping finding
on polyvinyl chloride sheet and film
-from Taiwan. The review covered the 56
known manufacturers and exporters for
various periods-through May 31, 1980.

Interested parties were given an
opportunity to submit -written comments
or request a hearig on these
-prelimimary results. We received
comments from four exporters but, after
analysis, made no changes in our
weighted-average margins as stated in
the preliminary results. However, after
verification of previously received
informationfrom one of the exporters,
we calculated a new weighted-average
margin for that exporter. The margins
remain unchanged for the other 55
exporters.

The determination to revoke in part
the antidumping finding with respect to
Nan Ya Plastics Corporation will be
coveredin a subsequent notice. -

EFFECTIVE DATE: September 23,1981.
FOR FURTHER INFORMATION CONTACT.
Betty L. Hdod or John R. Kugelnan,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230
(202-377-5222/5289).
SUPPLEMENTARY INFORMATION:

Background
On June 30,1978' a dumping finding

with respect to polyvinyl chloride
("PVC") sheet and film from Taiwan
was published in the Federal Reister as
Treasury Decision 78-219 (43 FR 28457).
On June 26,1981,.the Department of
Commerce ("the Department")
published in the Federal Register a -
notice of "Preliminary Results of
Administrative Review of Antidumping
Finding and of Tentative Determination

to Revoke in Part" (46 FR 33005-6). The
Department has now completed its
administrative review of that finding.

Scope of the Review
Imports covered by this review are

shipments of unsupported, flexible,
calendered polyvinyl chloride sheet,
film, and strips, over 6 inches in width
and over 18 inches in length, and atleast
0.002"inch but not over 0.020 inch m
thickness, currently classifiable under
item number 771.4312 of the Tariff
Schedules of the United States
Annotated (TSUSA).

The review covers the 55 kown
manufacturers and exporters and one
transhipper of polyvinyl chloride sheet
and film to the United States. They are
listed~below, together with the period of
review for each manufacturer or
exporter. The Department was unable to
locate Brave Dragon Industry Ltd. and
the manufacturer of the merchandise
exported by Fuji Industries Co.
(Taiwan), Ltd. m time to complete its
review of these companies. Therefore,
for appraisement purposes they will be
covered in a subsequent review. For
these two firms the percentages below
will be used for cash deposit purposes
only.
Analysis of Comments leceived

(1) Comment' Several exporters
argued that the "best evidence
available" should not be used for all
exporters who did not respond to the
questionnaire. They believe more time
should now be given for response so the
Department can further Investigate such
firms.

Position: The Department concludes
that adequate time was given each
exporter to respond to the questionnaire.
The majority of the exporters did
respond on a timely basis.

(2) Comment: One exporter argued
that m computing foreign market value
weghted-average prices should have
been used instead of individual prices.

Position: The Department believes
that the prices of the sales exammned for
determining the foreign market value did
not vary to such an extent that a
weighted-average of the sales should be
used under the authority of § 353.20(a) of
the Commerce Regulations.

(3) CommenL One exporter believed
that an adjustment should be allowed m
determining foreign market value for
advertising and sales promotion
expenses which involved advertising in
technical magazines.

Position: The Department disallowed
the advertising m technical magazines
because it was not directly related to
the sales of PVC sheet and film in the
home market.

(4) Comment: Cathay Plastics Industry
Co., Ltd. again requested revocation of
the finding with regard to its exports.

Position: Since sales at less than fair
value have been found for Cathay
during the past two years we are
denying this application for revocation.

Final Results of the Review
As a result of comments submitted by

these exporters, we made no
adjustments to the margins cited in the
preliminary results. However, after
verification of previously submitted
information from one of the exporters
we calculated a new weighted-average
margin for that exporter. The margins in
the preliminary review remain
unchanged for the other 55 exporters.

We therefore determine that the
following weighted-average margins
exist:

Ma-
t lkm/t~qc ,sr Tmre percd r

cein)

BL & GY Irdenumfial Co..
Lid ,

Btava Drigon Uisetry LIr..M .
uo U ±zfciv CO-

FCoa Irn skies turc

Caft/j SwIic bitlrI. Co-

Uid

G'cn &bi CorP
cO'Saa Et'ca~ze Ca, Ltd.
O0n VW Enrrpt Cap_
Cl- K-0~ EDaW-&

CcE. Co____.-___

DWIc kdo-1-41r owelop-
twit CUp

Spatiq Gt
FaIt Eilapt Corp
Fasekn PL",1:=s Fa 'ca-.-

Ca.. Ltd
Far~nm Stecs katry_
Fcrcn=t Wcr~d d (ratwan)

C Lid 4

Cot$ & e C o.o.-

G. Gcgy fr=cnuca Corp-

002 Pb~ Film Cop -
H-jc EW-pzIarg Ca. Ltd...
Heovwd & Ca.. Lid

Ho~dcxc Corp,. Lid-
tiolin irho*w Crp..
hIrexrbc4 Lid-
Jaursco Cerp

Jdfy Trradng Ca.. Lid-

KS. & Kogslcaw Co......

Key Sorg boncrdCo..

Le Yamg kic
LOng JOY SntOrVe Co.. Ud.
Lai H"n "GV Co.) Lid-
Nan Leng PWaSo Co. Ud.
Nan Y& PaSdSM Corp-

1011/78-31180 11.37

71178-631/80 0
91I178-5131180 5.9
511f79-5/31180 '9
9117-106rJ79 0

107n1-63118io

10/7'r-831as/78 39
91178-6/3079 .62
71179-913079 .82

10/1179-5/31/80 .004
1011/79-6531180 0
711 78-3/SO 0
77-5=3180 11.3
9111784/31180 ES9
11I17-6131180 5.9

9l1i78-1016179 0
10/Tn7-513l180 0
911n78-1016179 0

10/71-75/31180 0
411/7-5/31180 E9
8117g-631120 0

911M7411180 ES9
1017/77-5131180 11.37

911178-10/8679 0
10/7f97"131180 0

101/77-631180 59
9117'5-10/8/79 0

10/79-5/31180 0
9/1r/7-1016J79 0

1017/79-631/80 0
101179-5/31180 0
911178-5131180 11.37
911n8-10/1679 0

10/7/79-5/31/50 '0
71178-131/80 0
7/1/78-5/31180 5.9
811/79-5131180 35.9
91178-10/6/79 0

10177g-5131180 11.37
10/1/79-8/31/80 '0
9/1175-10/5179 0

101779-5/31180 '0
911/78-10/167M 0

101779-4/31180 0

911f78-5131/80 11.37
1011.79-5/31180 0
911/7S-5/31/80 5-9

101/77-631180 11.37
10/7177-5/31/80 11.37
10/1i79-5131180 0

9/178-10/8179 0
10-r79-s3180 0
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'Mar-
Manufacturer/exporter Time-perod ent

Odin Industrial Co.,!td . 10/7177-5I31/80 11.37
Paulko Enterprises- 911/78-1016/,79 0

10/7776-5131180 0
Phoonbc Enterprises Inc- !117,78-016779 0 -

1017/79-5/31/80 11.37
Progress Plastics Co.,1td -_ 11/73113180 1137
Richard Soong & Co., Ltd.. 9/1/79-5/31/80 11.37
San Ching Plastics .... 9/11/7845131180 11.37
San Jing EnterprsesCorp.-- / .91.179-5/31180 '5.9
Sequence Co. Ltd.... 411179-5731/80 '10
St. Solid C.,1Ltd....... 9117945131780 15.9
Taiwan Eva IndustarCo. Ltd. 1141/79-5131/80 5.9
Taiwan -Upholstery Furniture

ExportSupplies,'Ltd.- IS91/71-1016179 '0
101777aZ-311f 11.37

TarnerEnterprises.Co .9/-1/78-1016/79 0
1077/79-5731D80 11.37

Team'Worltdido'orportion- '9/1/78-10779 -0
.10/7179-5/31780 0

Union Industries Ltd_ _ 9/179-5/31180 '11.37
Wen Fung'Industrlal'Co.Ltd - 4722/79-5731780 '5.9
Yen ShantPlastlc'Co, Ltd- 5/1/79-5131780 11.37
Yung Chleh .Enterpnse C.,

Ltd ...... ... 10/7/7-5/31/80 I L37

Yunloon Enterprises Co., Ltd- 7/1178-5/31/80 11.37
4No -shipments-duringpedlod.

The determination to revoke inpart
the Antidumpmg.inding withespectto -
Nan Ya Plastics Corporation will be
covered m a subsequent notice.

The Depaient shall determine, and
the U.S. Customs Service shall-assess,
dumping .duties, Hf applicable, onal l
entries by these firms withipurchase
datedlunng the periods involved.
Individual differences between purchase
price andforeignmarket value may vary
from the percentages statedtabove. The
Department'will issue 'appraisemelit
instructions separately on eadh exporter
to the Customs Service.

Further, as requireadby § 353.48[b) of
the Commerce Regulations, -a -cash
depositof estimated duties based on the
most recent of the margins calculated
above shall be required on all shipments
by these firms entered, -orwithdrawn
from warehouse, for coisumption on or
after the date of-publication of these
final results..Because Ithe -weighted
average margin for Cathay.Plastics asde
mmnmis, .he Department shall not
require'a,cashdeposit on its Shipments.
For any shipment from -aew exporter
not coveredin this arirustative
reiew,'unrelated to any covered firm, a
cash deposit shall be required at-the
highestTate for responding firms with
shipments during the most recent peiod.
These deposit requirements, -mad the
waiverfor ICathay Plastics, shall remain
in effectuntilpublication of the final
results of-the -next adminstrative
review. The Departmentantends to
conduct 'the 'next administrative review
by-the-ena,of June 1982.

This. -dministrative-review.-an1nofice
are naccordance with-section-751(a]()l
of the Tariff-Act of 1930 (19 U.S.C.

1675(a,(1)) and §S53.53 of theZommerce
Regulationsf19 CFR 85153).
LeonardM.'Shambun,
Director, Office of CompBance.
September16, 1981.
[FR Dec. 8i-27648flled9-22-81 8:45.am]
SLuNICOIDE 3510-25-M

Sugar From the European
Communities; inal Resultsof
Administrative Review of
Countervailing Duty Order
AGENCY: International Trade
Administration, Department'of
Commerce.
ACTION: Notice (oflinaxesultsof
administraTive Teview oftountervalling
dutylorder.

SUMMARY: Onjune.25, 1981, The
Department .f Commerce published im
the'Federal.Registera notice of
"Preliminary Results of Administrative
Review-of Countervalinguty Order"
with xespect to -sugar from the uropean
Communities. The review as based upon
information for the period July 1, 1979.
through June 30, 1980.'he notice stated
that The Department had apreliminarily
determinedthe amount of the net
subsidy to be 3.5tper pound of sugar
and proposed'that rate be used for,cash
deposit of-estimated countervailing
duties. Interested parties were invited to
comment'onthis decision. ,Uponreview
and analysis-of:all comments received,
the 'Departmentrdetermines that a-cash
deposit of 3.5€ perlound :ofsugar shall
bexequiredionallshipments entered,'or
withdrawn from warehouse, for
consumption on-orafterahedate of
publication of these final results.
EFFECTIVE ,DATE:,September'23, 1981.
FOR FURTHER-INFORMATION-CONTACT:"
Joseph A. Black,'Office of Compliance,
Room 2803, International Trade
Admmnistrafion,.U.S. Department of
Commerce, Waslnmgton, D;C. 20230
(202-377-1774).
SURPLEMENTARY INFORMATION:

Procedural Background

On July 31,1978, anotice of "Final
Countervailing; Duty Determination,"
T.D.78-:53, was pub]ishedan the Federal
Register 143 FR 33237).he miotice -stated
that t he Department of'ihe Treasury had
determined that-exports of sugar ;from
the European-Commuries ["the EC")
benefitted'rombounfies or grants,
withnthe neanig of-section 203 of the
Tariff Act of 1930 (19 U.S;C. 1303) .'the
Tariff Act"). Accordingly,-imports into
the'United'States bf'tlis nerchandise
were subject to couitervailing duties.

On June'25, 1981,'the Department of
Commerce ("the Department"]

published-in theFederal Register a
notice of, the preliminary results of its
administrativereview of that
countervailing duty :order'(46 FR 32924).
In the notice, we stated that the
estimated subsidy in effect :during the
period of reviewwas 3.5 cents per
pound and that this rate would be used
as the estimated-duty.deposit rate on
any entries until completion of thenext
administrative review. nterested parties
were invitedlo comment.

Scope of the Review

Imports 'covered bylthis review are
sugar from'the EC, ,which consisted of
Belgium, Demark, the Federal Republic
of Germany, rance, Ireland, Italy,
Luxemburg, the Netherlands, and the
United Kingdom during our review
period. Sugaris currently classifiable
underiteml55,20 and 1,55.30 of The
TariffSchedules'of the 'United-States.
The reviewmisbased'on information for
theperioafrom July 1, 1979 Through Juno
30, 1980. The coutervailable program
cited inthe final iletermination is
restitutionlpayments'made under the
guidance and :guarantee fund -which in
turn is-operatedinderlhe'Common
Agricultural Policy ("CAP") of the EC,
On January 1,1981,'Greece became a
member of the EC and-was •
simultaneousl.y coverediy the CAP as It
applies to sugar; therefore, our
instrudtions regarding 'suspenslot of
liquidation and deposit-of estimated
countervailing duty apply to sugar from
Greece asof that date.

Analysis,of Comments Received

Certain domestic parties objedted to
the use of 3.5 cents per pound for -the
future estimated'duly deposit rate. They
argued that recent changes in the level
of EC sugar export restitution payments
necessitated a higherduty deposit rate.

After reviewing'these commenis, we
have decided hatmo'change shouldbe
made to the 'estimated duty 'deposit rate
as publishedin'the preliminary review
notice. Export restitution payments on
-sugar are adjustedconstantly to reflect
the movement m world market sugar
prices. Forexample,,during Ihe period of
the review, export restitutionpayments
varied from 0.to 19.2 centsper pound,
Because of the constanlty changing
nature of export Testltutionpaymnent
levels, theJDepartment believes'that the
choice of afuture duty deposit rate In
this-case 'based simply onthe rate in -,
effect when 'the results of our review are
published is ailinappropriate barometer
of antiripated'subsidy payments. The
rate calculated-by theDeparliment is
based upon the wdeig ted averago
subsidy 'gven'to all sugar 'exported from
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the EC during the review period. We
believe thatit forms a more credible
basis for estimating the average subsidy
levels which can be anticipated for the
succeeding period.

Final Results of the Review

As a result of our review, we
determine that sugar from the EC has
'benefitted from a net subsidy of 3.50 per
pound for the period July 1,1979 through
June 30, 1980. There are no known
unliqidated entries of tls merchandise
entered, or withdrawn from warehouse,
for coirsumption on or before June 30,
1980. As required.by section 751(a)(1) of
the Tariff Act, a cash deposit of
estimated countervailing duties m the
amount of 3.50 per pound shall be -

required on all slpments of sugar from
the EC entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of these final
results. This deposit requirement and
the suspension of liquidation previously
ordered shall remain in effect until
further notice. The Department intends
to complete the next administrative
review by the end of July, 1982.

This administrative review and-notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41).
Gary N. Horlick,
DeputyAssistant Secretaryforlmport
Admnmstration.
September 18, 1981.
[FR Dec. 81-27646 Filed 9-22-81 8:45 am]
BILWNG CODE 3510-25-M

COMM1iTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjustment of Levels of Restraint for
Certain Wool and Man-Made Fiber
Textile Products from the People's
Republic of China

AGENCY: Committee for the
Implementation of Textile Agreements.

ACTION: (1) Establishing a specific
ceiling of 250,000 dozen for wool
sweaters in Category 445/446, produced
or manufactured in the People's
Republic of China and exported during
the twelve-month period which began
on January 1,1981 and extends through

-December 31, 1981.
(2] Reducing the level of restraint for

man-made fiber sweaters in Category
645/646 by 50,000 dozen to 516,500
dozen for the twelve-month period
which began on January 1, 1981.

(A detailed description of the textile
categories in terms of T.S.U.S.A.

numbers was published In the Federal
Register on February 28,1980 (45 FR
13172), as amended on April 23,1980 (45
FR 27463), August 12, 1980 (45 FR 53506),
December 24,1980 (45 FR 85142) and
May 5,1981 (46 FR 25121)).

SUMMARY. On September 21,1981, the
Governments of the United States and
the People's Republic of China
exchanged notes amending the Bilateral
Cotton, Wool and Man-Made Fiber
Textile Agreement of September 17, 1980
between the two governments to
establish, among other things, a specific
ceiling of 250,000 dozen for wool textile
products m-Category 445/446 for the
agreement year which began on January
1, 1981, but including the proviso that
the percentage increase of 5 percent for
swing shall not apply to the category
during the 1981 agreement period. It was
further agreed that the level of restraint
for man-made fiber sweaters in
Category 645/646 shall be reduced to
516,500 dozen during the twelve-month
period which began on January 1.1981.
EFFECTIVE DATE: September 24, 1981.
FOR FURTHER INFORMATION CONTACT.
Carl Ruths, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-5423).
SUPPLEMENTARY INFORMATION: On
December 4,1980, there was published
m the Federal Register (45 FR 80234) a
letter dated November 28, 1980 to the
Commissioner of Customs from the
Chairman of the Committee for the
Implementation of Textile Agreements
which established levels of restraint for
certain categories of cotton and man-

'made fiber textile prbducts, produced or
manufactured in the People's Republic
of China and exported during the
twelve-month period which began on
January 1, 1981. In the letter published
below the Chairman of the Committee
for the Implementation of Textile
Agreements directs the Commissioner of
Customs to prohibit entry into the
United States for consumption, or
withdrawal from warehouse for
consumption, or wool textile products In
Category 445/446 and man-made fiber
textile products in Category 645/646 in
excess of the designated levels of
restraint durmgthe twelve-month period
which began on January 1, 1981. The
letter also cancels and supersedes the
directive of January 14,1981 (46 FR
5033), which, established a level of
restraint of 183,706 dozen for wool
textile products i'Category 445/446
during the period which began on

October 19,1980 and extends through
January 16, 1982.
Arthur Garel,
Acting Chairman, Committee for the.
Implementation of Textile Agreements.
September 22 1981.
Commltttee for the Implementation of Textile
Agreements
Commissioner of Customs, Department of the

Treasury.
Waslungton, D.C

Dear Mr. Commissioner This directive
cancels and supersedes the directive issued
to you on January 14,1981 by the Chairman of
the Committee for the Implementation of-
Textile Agreements winch established a level
of restraint for wool textile products in
Category 445/448 from the People's Republic
of China during the period which began on
October 1, 1980 and extends through January
16.1982. It also amends, but does not cancel.
the directive issued to you on November 28,
1880 by the Chairman of the Committee for
the Implementation of Textile Agreements
concerning imports into the United States of
certain cotton and man-made fiber textile
products, produced or manufactured in the
People's Republic of China.

Under the terms of the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of September 17, 1980. as
amended, between the Governments of the
United States and the People's Republic of
China. and in accordance with the provisions
of Executive Order 11651 of March 3,1972. as
amended by Executive Order 11951 of
January 6,1977, you are directed to prohibit,
effective on September 24,1981 and for the
twelve-month period which began on January
1,1981 and extends through December 31,
1981, entry into the United States for
consumption and withdrawal from
warehouse for consumption of wool textile
products in Category 4451446, exported from
the People's Republic of China on and after
January 1.1981, in excess of 250,000 dozen?1

You are further directed, effective on
September 24.1981 and for the twelve-month
period which began on January 1.1981 and
extends through December 31.1981, to reduce
the level of restraint established m the
directive of November 28,1980 for man-made
fiber textile products in Category 645/646 to
516500 dozen.'

Textile products in Category 445/446 which
have been exported to the United States prior
to January 1. 1981 shall not be subject to this
directive.

Textile products in Category 4451446 which
have been released from the custody of the
U.S. Customs Service under the provisions of
19 U.S.C. 1448[b) or 1484(a(1](A) pnor to the
effective date of this directive shall not be
denied entry under this directive.

The actions taken with respect to the
Government of the Peoples Republic of
China and with respect to imports of wool
and man-made fiber textile products from
China have been determined by the
Committee for the Implementation of Textile

'The levels of restraint have not been adjusted to
reflect any Imports after December 31. 198.
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Agreements to involve foreigniaffairs
functions of the United States.'Iherefore,
these directions to the Conmssioner'of
Customs, which arenecessaryfor the
implementation of such actions, fall'within
the foreign affairs exception to The rule-
making provisions of 5 U.S.C. Z53. Tiusletter
will be publishedm theFederal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc.5i-27826 FiledS-2Z-81'1014 am]
BILLING CODE 4510-25-M

DEPARTMENT OF DEFENSE

Departmentofthe Army

,Environmental'lmpact Statement;,
Binary Chemical Munitions Program
ACTION: Notice of Filing of Draft
Programmatic Environmentl 'Statement
for Binary Chenical IAunltions Program.
FOR 'FURTHER INFORMATION CONTACTi
CPTSteven R. BennettEcology Branch,
Environmental Technology Division,
Chemical Systems Laboratory,
Aberdeen~roving Ground, MD 21010;
telephone 1301) 671-258613564.

Notice-OnNovember:13, 1980, 1he
Department -of theArmypublished a
Notice of Intent ,NOI) in the Federal
Register that information was being
gathered to prepare an Environmental
Impact'Statement-EIS) -for the
construction iofa 155mm B-2 bmiary
munition production facility. "he
Federal Register notice also unnounced
the intent to gather environmental
information to produce a Programmaic
Environmental Impact Statement forthe
bmarychemical nunitions program.

Subsequentto a public:scoping
meeting held on Decemberg,1980,at
White Hall, Arkansas, anEnvironmental
Assessment I(EA) was prepared wirch
concluded that no significant
environmental impacts would occur
with regard to the'155mm Tacility JPhase
I). A Finding of No Significanlmpact
(FONSI) and withdrawalof the Notice
of Intent to prepare an EISf:or-the Phase
I facility was announced.in the Federal
Register on july9, 1981. This
announcement also stated that the
ProgranmnaticEnvironmental -Impact
Statement (PEIS), -announcedon
November 13, 1980, was *under
preparation.

The Department of the Army on
September 18, 1981, provided the
Environmental ,Protection Agency,[EPA)
a Draft PEIS concerning theplanned
binary chenicalmuntions
modernization program. The DraftPEIS
evaluates the environmental -impacts
associated with the construction and

operation ofenIntegrated Binary
ProductionFacdility.,Copiesof thisDraft
PEIS are being forwarded to concerned
Federal, sltate and local agencies.

Interested;organiations or
individuals mayTeview the PEIS at:
'Public Affairs 'Office, Pine Bluff Arsenal,
Pine Bluff, Arkansas 71611; :Public
AffairsOffice, Edgewood'Area,
AberdeenProvinig Ground, Maryland
21010; and at the .rmy Environmental
Office iDAEN-ZCE, Room .E676,
Pentagon. Department of the Army,
Washington, DC,20310. Inaddition.

-limited~copies -are available for siml-
copyxequests from the PublicAffairs
Office, Edgewood Area, Aberdeen
Proving Ground, Maryland.'Commenls
on the DraR P2EIS should be directed to
CaptalnBennett at the address shown
above.

Dated: September 17, 1951.
Lewis D. Walker,
Deputy forEnvronmental,Safety and
Occupational eafth, DASA,,IL&MFJ.
[FRloc.M- -27i8ZF2led 9-22-81i.&45 -nm
BILLINGCODE .37.I0-S-M

Department ,of the Navy

Sandoz, Inc. Notice-of IntentTo Grant
Limited'Exclusive PatentLIcense

Pursuant to he provisions ofPart 746
of title 32, Code of Federal Regulations
(41 FR 55711-55714,,December 22,1976),
the'Deparnienlofithe Navy announces
its intentiontograntto Sandoz, Inc., a
corporation e theState 'of Delaware, a
revocable, terminable, mnonassignable,
limitedexclusive license for a period of
seven-years under.Govemment-owned
United States:PatentNumber 4,166,.112
issuedAugust 28, 1979, entitled
'WMosquitoLarvae -Control Using a
Bacterial1arvicide",and United States
Patent Number4,1874290 issued
February-5, 1980,,entitled "Carer and
DispersalMechamsm for aMcroorgamc
Larvicide, -and United States Patent
Number 4,208,281 issuedjune 3, 1980,
entitled'!Method of solating a Spore-
Forming;Mosgqiitolarvicide".

This license will be granted unless
within 60 'days from the publication of
this notice 'an application for a license
from a Tesponsibleapplicant is received
bythe'Offiee of Naval Research(.Code
302), ATlington, 'VA 22217, and the'Chief
of Naval'Research orl'is'esignee
determines that such applicant has-
established 'that he has already brought
or is likely to bring the invention to
practical application'withina
reasonable period under ;a license, or the
Chief of Naval Research orhis 'designee
determines that~a thirapaitylas
presented to the Office nfNaval.

Research,(Code,302) evidence and
argument whnch have established that it
wouldmot bein ihe interests of the
Federal Government or the public to
grant the limited exclusive license.

Any objection thereto, together with a
request for an opportunity to be heard, if
desired, should7be ,irected to The Office
of Naval Research (Code 302), Arlington,
VA 22217, within.'60 'days of -the
publication of 'this notice. Also,'copies of
the patents may be obtained for fifty
cents f$.60) from the 'Commissioner'of
Patents'and Trademarks, Washlington,
D.C. 20231.

For further information concerning
this notice, contact: Dr. A,.'CWlliams,
Staff Patent Adviser, Office ofNaval
Research [Code 305), Ballston, Towers
No. 1,OONorlthQuincy Street,
Arlington, Virginia 22217, Telephone
number ,202) 696-4005.

Dated:!Septemberl:8,1981.
F. .Otfle,
Lieutenant Commande, 7ACC, US. Navy,
Alternate FederalReglster Liaison Officer.
[FR Doc. 81..27'Tfled 9-22-81; &45 am]

BILUNG CODE 3810-AE--M

LongRange-Plannling Sub-Panel of the
Chief of Naval Operations'Executive
Panel Advisory Committee;Closed
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), motice Is hareby given
that the Long Range Planning Sub-Panel
of the Chief of Naval Operations (CNO)
Executive Panel Advisory Committee
will meet on October -20,191, -from 8:30
a.m. to 5:00p.m., at'2000 N. Beauregard
St., Alexandria, Virginia. All'sessions
will be closed to the public.

'The agenda for the meeting 'will
consist of discussions involving force
structure 'plans and manpower
limitations related to technical advances
in weapons systems. These matters
constitute classified information that is
specifically authorized by Executive
order tobekept secret in the Interest of
national defense and is, 'infact, properly
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interestrequires that all sessions
of the meeting be closedto le public
because they will be concerned with
matters listed in 'section 552b(c)(1) of
title,5, United'States'Code.

For Turther informalion concerning
this meeting, contact: Captain J. C.
McLauim, 'USN, Program Planner, CNO
Long Range Planning'Group, 2000 North
Beauregard'Street, Room '568,
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Alexandfia, VA 22311, Phone.(202) 694-
8422.

Dated. September18,1981.
F."N. Ottie,
LieutenantVommanderJAGC, TS. Novy
A.ternateFederalRegisterliaisonOfficer
[FR Doc. 81-277 Fed-22-81.&45 am]

BILLINGCODE 3810-A-M

Officeof 4he'Secretary

Wage Committee;Closed Meetings

Pursuantto the-provisions :oT.section'
10 of Pub.L.2--463, .iheFeaeral
Advisory Committee.Act, effective
January.5, 1973, notice is hereby-given
thdt a meeting of IheDepartnent of
DeTense Wage Committee willbe held
on Tuesday,-3Novemberl98l;'Tuesday,
10 November 1981; Tuesday, 17
November 1981;oand Tuesday, .24
November 2981 at.10:00a.mnmTRoom
3D-321,'1!hePentagon, WashingtonX.C.

The Committee's -pnmary
responsibilitys to ronsider and submit
recommendationslto the AssIstant
Secretarey of Defense fManpower,
ReserveAffairs, andl-ogistius)
concerning-all matters anvolvedanlhe
development and-authonzationof-wage
schedulesior Federal prevailing rate
employees pursuant to-Pub.-L02-392. At
this meeting, the Committee will
considerwage survey specifications,
wage surveydata, local wage-survey
committee reports and
recommendations, andiwage:s6hedules
derived therefrom.

Under the provisions ofsection101d)
of Pub. L.92-463, the FederalAdvisory
Committee Act, meetingsma,'be.closed
to thepublic-when they are "concerned
with matters listed in section 552b. of
Title 5,,United-States Code. ' Two of the
matters so-listedare those '!related
solelyto the internal~ipersonnelrules
and:practices ofsmn'agency,"15,U.S.'C.
552b. (c)(g]),and those involving"'trade
secrets and commercial or financial
information obtainedfrom a person-and
privileged or confidential"[,(5.US.C.
552b.{,(c(4]).

Accordingly, the Deputy Assistant
Secretary of.efense (Civilian Personnel
Policy) lierebyraetermnes that all
portions ofthe-meeting'will'be closed to
the publiC,because the matters
considered are related to theinternal
rules and practices of the Department of
Defense:(5 U.S.C.452b. (c(2), and'the
detailed-wagecd'ata'considered'bythe
Committee duringitsimeetingsiave
been.6btamed from.officials ofprvate
establishments witha-guaranteethatlie
datarwillbe hel:n.confdence (5 U.S.C.
552b..(c(4)).

However,anembers:of theapublic 'who
maywvishlo doiso.areinvitedlto submit
matefial.-in-writing to-the .Chairman
concerning'matters rbelievea to lie
deservmgoftheCommitteels attention.
Additionalanformationconcernmg this
meeting may becobtanedbywriting'he
Charman, Department ofl3efense'Vage
Committee, RoomID-264, The Pentagon,
Wasbiugton, D.C.
M. S. Healy,
OSD Bederd] efsLeriisonofficer,
Waslungton Headquarters Services,
Department ofDefense.
September 17,1981.
[FR Doc. 81-24 Fcdu-8Mi A Txm]
BILLING CODE 3810-0141

DEPARTMENTiOFEDUICATJON

NatonalAdvisory CouncllonJndlan
Education; Meeting
AGENCY:ational AdvisoryxCouncil on
IndianEducation,ED.
ACTION:,Nticeof'Meeting.

SUMMARY: This nfficezsets forth the
schedulesand proposedagendatofa
for thcomingieetingzftthe fullCouncil
of the'NationalAdvisor.,Counc mn
Indion"Education-andileauthorization
hearing of the Legislative,'Rulesand
Regulations Committee of the CounciL
This also describes the'functions dfihe
CounciL!Notice-o eetingsequired
under Section 10(a)[(2)czfftheFderal
AdvsoryCommittee.cAdt.71s
documentlisuintendedfto'noflfythe
generalipublic ofTheir opportunitylto
attend.
DATESi'Full Council Meeting-Ordtober 9,
1981, 9 a.m. to 5'p.m. Octodberi..981, 9
a.m.'to 5p.n and'October'l_, 1981, 9
an. to 5.p.m.Reauthorization Hearing:
October'12,'1981,4 a.m.'to 5p.m.
ADDRESS:,FullCounil Meeting:.Hilton
Hotel-Portland, 921 S.W. Sixth Avenue,
Portland, Oregon 97204 (503/226-1611).
The meeting rooms will be the Galleria
Roomfor October9th and the Council
Suite for October l0th and 1ith. The
ReauthonzationIearing:'Travelodge
Tower at the Coliseum, 1441 N.E.
Second-Avenue, Portland, Oregon 97232
(503/233-2401). Thelearingxoom.will be
the Cascade Room forOctober 12th.
FOR FURTHER INFORMATION!CONTACr.
Dr. MihaelP. Dbss, .Executive Director,
National Advisory Councilcon Indian
Education, 425 13th Street, NW., Suite
326, Washington, D.C. 20004 (20/376-
8882).
SUPPLEMENTARY INFORMATION The
NationalAdvisory-Councihon Indian
Education is establishea-under Section
442 of the Indian Education Act,'Title IV

of Pub. L 92--318,1(20 US.C.A22g]. The
Councilis establisheato:

(1) Submititolhe'Secretarycof
Educationia list-of mominees fortthe
position of DeputyAssstantSecretary
for 'Indian Education;

(2) Advise the Secretaryo--Ednation
with respecttolhe administration
(includinglhe developmentof
regulations andmfadhmin-trtive
practices andpolicaes):oftanyPgram
inwuih Indian chldrenor 'dilts
participate from whichthey cubeneflt,
including TifleZII of the Act-of
September30,1950"(Pub. L.W1-874) and
SectionZ_0, ,Tifle V'il oftheflementary
and Secondaryi2ducationAct of'I965
(as added by~title.IVcdflPnb. L.92-318
andamenaed byhib.J 3-.38),and
wifhrM.esp erttozdrlequatef:andin
theredA

(3)lieviewapplicatinsorassstance
underTitle III of the Act ofSepteimber
30,1950 P~ib..,81--874, Sectionn810 of
Title VIII of the-Elementary.and
Secondary Education Actof 1,965as
amendedandSectin,314citfhe.Adult
Education Act'[asaddedbyWtle IV of
Pub. L-02318), ana-make
recommendationstothe Secretaiywith
respect to their approval;

(4)Evaluate programsand,1projects
carnedzoutmnder anyl~rogrammdfie
Departmentof:edncationnvhiich
Indian childrenor-aflults manparticipate
or 1romwlidhheycan benefitand,
diss emmate theamsultsofauch
evaluations:

(5) Provide tecrificalassigtanceto
local educational agencies and to1Indian
educationabagencies, institutions and
organizations to assistthemin
improving the education ofIndian
children-,

(6) Assist theSecretary,6F Education
in developing criteria and regulationsfor
the administration and evaluation of
grants made under Section-303Mb "6fthe
Act of September 30,1950 (Pdb.,i. 81-
874) as added by Title lV. Paft A, of Pub.
L 92-318;

(7) Submilto the.Congress-not'later
than June 30 ofeach'year axeport:ofits
activities, which shallinclude any
recommendation it may deem necessary
for the improvement of Federal
education programs m-which-Indian
children and adults participate, or from
which'they can benefit,which report
shall include a statement of the
Council's'recommendations'to 'the
Secretary with respectto the unding'of
any such programs;-and.

(8) Be consulted by4the Secretary of
Education regarding the definition of
term "Indian," as Iollows:

Sec. 453 [Title'IV, Pulb.'L. 92-318].S or
the purpose.of this title, the.term
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"Indian" means any individual who (1)
is a member of a tribe, band'or other
organized group of Indians, including
those tribes, bands or groups termnated
since 1940 and those recognized now or
in the future by the State in which they
reside or, who is a descendant, in the
first or second degree, of any such
member, or, (2) is considered by the
Secretary of the Interior to be an Indian
for any purpose; or, (3) is an Eskimo or
aleut or other Alaska Native; or, (4) is
determined to be an Indian under
regulations promulgated by the
Secretary, after consultation with the
National Advisory Council on Indian
Education which regulations shall
further define the term "Indian."

The full Council meeting will be open
to the public. This meeting will be held
at the Hilton Hotel-Portland, 921 S.W.
Sixth Avenue, Portland, Oregon 97204
(503/336-1611).

The proposed agenda includes:
(1) Executive Director's Report.
(2) Action on previous meeting minutes.
(3] Committee discussions and reports.
(4) Review of NACIE FY 1982 Budget.
(5) Plans for future NACIE activities.
(6) Regular Council Business.
(7) Public Testimony.
'The Reauthorization hearing will be

open to the public. This hearing will be
held at the Travelodge Tower at the
Coliseum, 1441 N.E. Second Avenue,
Portland, Oregon 97232 (503/233-2401).

The proposed agenda includes:-
Preliminary public heanng on the

reauthorization of the Indian Education Act,
Pub. L. 912-318.

Records shall be kept of all Council
proceedings and shall be available for
public inspection at the office of the
National Advisory Council on Indian
Education located at 425 13th Street,
NW., Suite 326, Washington, D.C. 20004.

Dated: September 18, 1981.
Signed at Washington, D.C.

Dr. Michael P. Doss,
Executive Director, NationalAdvisory
Council on Indian Education.
[FR Doc. 81-27078 Flied 9-22-81; 8:45 am]

BILNG CODE 4000-01-M

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Perta Oil Marketing Corp., Action
Taken on Consent Order
AGENCY: Economic Regulatory
Administration, DOE.
ACTION: Notice of action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on the Consent Order and on
potential clauns against the refunds
deposited in an escrow account

,established pursuant to the Consent
Order.
DATES: Effective date July 1, 1981.
COMMENTS: On or before October 23,
1981.
ADDRESS:
Send comments to: Lon W. Smith,
District Manager of Enforcement,
Department of Energy, 333 Market
Street, San Francisco, CA 94105.
FOR FURTHER INFORMATION CONTACT:
Lon W. Smith, District Manager of
Enforcement, Department of Energy, 333
Market Street, San Francisco, CA 94105,
(415) 764-7038.
SUPPLEMENTARY INFORMATION: On July
1, 1981, the Office of Enforcement of the
ERA executed a Consent Order with
Perta Oil Marketing Corporation
("Perta"), of Beverly Hills, California.
Under 10 CFR 205.199J(b), a Consent
Order which involves a sum of less than
$500,000 in the aggregate, excluding
penalties and interest, becomes effective
upon its execution.

1. The Consent Order
Perta, with its -home office located in

Beverly Hills, California, is a firm
engaged in the reselling and retailing of
refined petroleum products, and is
subject to the Mandatory Petroleum
Price and Allocation Regulations at 10
CFR, parts 210, 211, 212. To resolve
certain civil actions which could be
brought by the Office of Enforcement of
the Economic Regulatory Administration
as a result of its audit of Perta, the
Office of Eiiforcement, ERA, and Perta
entered into a Consent Order, the
significant terms of which are as
follows:

1. The Consent Order settles
allegations brought by the Office of
Enforcement regarding Perta's
operations as a reseller and retailer of
refined petroleum products during the
period August, 1973 through January 28,
1981 (the "audit period").

2. The Office of Enforcement'alleged"
that-erta violated the petroleum price
regulations, specifically those found at
10 CFR Part 212, Subpart F (and their
predecessors) during the audit period.

3. Perta denies the Office of
Enforcement's allegations.

4. The terms of the Consent Order
require that Perta refund $250,000, which
includes principal and interest through
June 30, 1981, plus further interest

accruing from July 1, 1981 until the date
of payment. Payment shall be made on
or before February 28, 1982.

Of the total sum, $60,720 plus Interest
thereon accruing from July 1, 1981 to the
date of payment shall be paid directly to
Pacific Gas and Electric.

The balance of $189,280, plus
applicable interest thereon from July 1,
1981 to the date of payment, shall be
paid to the DOE. The refund to the DOE
is to be paid to the Assistant
Administrator for Enforcement,
Economic Regulatory Administration,
for distribution In a just and equitable
manner in accordance with applicable
laws and regulations.

5. The provisions of 10 CFR 205.190J,
including the publication of this Notice,
are applicable to the Consent Order.

"1. Disposition of Refunded Overcharges

In this Consent Order, Perta agrees to
refund, m full settlement of any civil
liability with respect to actions which
nught be brought by the Office of
Enforcement, ERA, arising out of the
transactions specified in 1.1 above, the
sum of $250,000 plus interest thereon, Of
this am~unt, $189,280 plus interest
thereon will be paid by certified chock
to the United States Department of
Energy and will be'delivered to the
Assistant Administrator for
Enforcement, ERA. These funds will
remain m a suitable account pending the
determination of their proper
disposition.

The DOE intends to distribute the
refund amount paid to it in a just and
equitable manner in accordance with
applicable laws and regulations."
Because of the petroleum industry's
complex marketing system, it Is likely
that overcharges have either been
passed through as higher prices to
subsequent purchasers or offset through
devices such as the Old Oil Allocation
(Entitlements) Program, 10 CFR 211,67.
In fact, the adverse effects of the
overcharges may have become so
diffused that it is a practical
impossibility to Identify specific,
adversely affected persons, in which
case disposition of the refunds will be
made in the general public interest by
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991 (a).

II. Submission of Written Comments

A. Potential Clamants: Interested
persons who believe that they have a
claim to all or a portion of the refund
amount paid to DOE should provide
written notification of the claim to the
ERA at this time. Proof of claims Is not
now being required. Written notification
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to the-ERat this time .srequedted
prnarilyfor'thepurpose-of identifying
valid'potential -claims to"the uefnd
amouint..terpotential.clamms--are
identified, ,procedures for-maldng the
proof of claims maybbe~establir'hecl.
Failure by-a person-to providewritten
notificajion of aotentialclanvithin
the.commentlperiod for this .Noticemay
result inthe:DOE rrevncalyrdisbursmg
the fumds to otherclaimantsvrtothe
general public interest.

B. Other Comments: The ERAinvRtes
interested persons to :commentcon'the
terms, conditions, or proceduralaspects.
.of.the.Consent.Order.

You should sendyour comments or
written notification of a claim'to LonW.
Smith,-istnctlluger'ofEnforcement,
U.S. Department of Energy, 333 Market
Street, San Francisco, California 94105.
-Ydu may obtain a free copy of tis
Consent:Order by wrifing t6tihe -same
addrdssioribycalling'(415)764L7038.

You.shouldlaentify your comments-or
written notiflcation of a claim on the
outside.of'your envelope and on'the

.documens.you submit withtihe
designafion, "Commerts onlPerta'O l
Marketing-c6iporation ConsentOrder'
We will.consider all comments we
recdively 4:30.p.m., localtime,'on or
before'October:23,1101. You shold
identify anyiTformation or data wimch
myour pmnion, is confidenfial and
suittmaccordance-with'the

proreduresin10 CER 205;9(1.

Issue'dmSam Francisco,Califomia nl he
4th daycof Sltember 1981.
Lon W.Smith,
DistndtManager, Ofce df Enforcemen.
WestUM1disttBrconomcegu1dLr
AdmhustratiLNm
[FRDor-X--,e9I78ed -2-8iU &4 5and]
GlL1J6rCODErA5D1-1A

Tiger OiICo.,Aiionlalen onConsent
Order

AGENCy:lconomic Regukltory
Admimstration, Department-of Energy.
ACTION: Notice of action'taken and
opportunity for comment on Consent
Order.

SUMMARY: The-Economic-Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for,public
comment on the Consent Order and on
potential claims agamstihe efunds
deposited inan-escrowaccount
establishedpursuant to .the'Consent
Order.

DATES-Effective date:7May'11, 1981.
Commenits-by.'October 23,1981.
AOnF.SS:Send comments to:ILonW.
Smith, District-Manager ofEnforcement,
Depar tmentofLEner7y, S33 Markt
Street'San:Francisco,CA,94105.
FOR FURTHER INFORMATION CONTACT:.
Lon' W.'Smnith, District anager of
Enforcement,.Department of' nergy,333
MarketStreetSanFxanmsco,.Califomla
94105, telephone (415):74-7038.
SUPPLEMENTARYCINFORMATION: 'OnMay
11, 1981,-the'Office'ofEnforcementoT
theERA executed a'Consent-Oraer with
Tiger OilompanyofYaluma,
Waslungton. Under 10 CFRoS.35gJfb), a
Consent Order wiuch involvesa-sumof
lessihan,$500,000i the aggregate,
excluding penalties a interest.
becomes effective upon its.-execution.

I. The ConsentOrder
Tiger Oil Company (Tiger), with its

home office locatedinYaluma,
Washington, is a firm engaged-n the
sales oT motor gasoline, andis subject to
the MandatoUPetroleum-Allocation
Regulations at 10 C.F.RL, Part21. To
resolve certain civil actions which could
be brought by the ffcie of-Enforcement
of theEcononmc Regulatory
Admimstration-as axesult df its audit of
Tiger, the Office fEnTorcement, ERA.
and Tiger entered into a-ConsentOrder,
thezignificaxit termsf.%uch are as
follows:

1.1ncertalnmorthsdunffg~he period
March 1-throughlDecember31,1979,
when Tiger's allocationdraction-was
equal to or-lessihanl:0, Tigerifailedlo
,allocatecertain customerslther-full
allocationteititlement-dfanotor-gasoline.
In addition, during ths same3erod
Tiger.divertedngignlficantly-morelhan'30
per,cent-ofh3enotor gasoline
entitlement:from aleased station at st
and MalnutStreetthrough Tigeres other
company ownedfoperatedstations,
vithoutTequestingaorzeceivmg the

approval :of ERA.
2. The vnolationssetilor thiniLI.above

are contraryo 30CFR'A§i21.9,=21.10,
and 211.106 Aif elvMandatory:Petroluem
Allocation.Regulations.

.3. Tiger peitheradmitsmor demes Ihe
liabilities-set forthin I.I.

-4. In settlement of certain alleged
violations set-frthinyparagrahphL1.
above, within.54laystofthe -ffective
date of ths,ConsentOrder Tigeragrees
to pay $4;200n lost renrtal ncome,
which~mcludesprinimpalhplusdnteres t to
the lessorofthe:lstand Walnut iStreet
StationIorthe ,volume fanotor-gasoline
diverted by Tiger from that station
through',Tigers-othercompanyiwned/
operatedtstations. figeralsoagreesto
pay'$4,000, whrch includes principal and

interest, toflOEwithin-15 days ofthe
effective date oT this Consent-Orderw

Z.'The provisions of I0CF-205199j,
including theTublicationdflthisNotice,
are applicable to the Consent'Order.

H. Disosition nf.RfundedOverchar-es
1n this Consent Order,"igeragrees to

refund, in full settlement oTanycivil
liability with-respect to adtions'wffdh
mightl elroughtbylthe'Office
EnforcementERA, arisinait he
trans actionsw-ithmiependent
wholesale.purchaser/reselleraccounts
as specffiedin'izcove,!f-iea um of
$4,2001o helessor-oflhe WalnutCreek
Station and$4,D0o to he'U5.
Department-ofEnergy.'hith-ammsunlsto
be paid on-or before May'26,981.

Refunded overchargespalt]DOE
will be In'theform oT a zer[ifed zeck
made paya leto -theUnitea States
Department of Energy and w.il be
deliverea to the Dffice xifEnlarcement
ERA. Room'1944,-95 Second Avenue,
Seattle,'WAg98174.aThsefimas wIll
then'be delivered lofheAssiotant
Admlnmtrdtor'forMTforcement. ER,
and will remainin a sufita le account
pending the determination dfthdir
proper disposition.

The DOE intends to distributeihe
refund amountspaid to it maju t and -

equitable manner n-accoraance-wfith
applicable laws andreguilaions.
Because of the petroleum mausrfs
complex marketing systems, itis likely
that overcharges have ietherbeen
passed through as'hgher-pncesto
subsequent purchasers oroffsetthrough
devices such as the Old Oil Allocation
(Entitlements) Pxogram, i0:CER 211.67.
In fact, the adverse effects nf the
overcharges may have become so
diffused thatits a practical
impossibility to identify specific,.
adverselynffedtedpersons,.inwvIfich
case dispositionof~thereftmds willbe
made in the general public interest'y
an appropriate means such as payment
to the Treasury of the United States
pursuant to 10 CFR 205.1991(a).

fIL Submission of Written Comments

A. -Potenti& Claimants:1nterested
personsvwho believe that'they have a
claim to all or aportion df hexend
amount-paia to])OEshoula:provide
written notification ofTe claim toERA
at this time. Proof of claims is not mow
being requflred.%rittenofificafionito
the ERAatthjs'timeis requested
pnmarilylfor fhe'purpose-dfidentifying
validpotential c6aimants to the zeud
amount. Afterpotentialdaims are
Identified, proceauresfarzthe making of
proofof claims maybeestablished.
Failure'byz personito provide-written
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notification of a potential clain within
the comment period for this Notice may
result m the DOE irrevocably disburning
the funds to other claimants or to the
general public interest. -

B. Other Comments: The ERA invites
interested persons to comment on the
terms, conditions, or procedural aspects
of this Consent Order.

You should send your comments or
written notification of a claim to Lon W.
Smith, District Manager of Enforgement,
Department of Energy, 333 Market
Street, San Francisco, Califorma 94105.
You may obtain a free copy of this
Consent Order by writing to the same
address or by calling (415) 974-7038.

You should identify your comments or
written notification of a claim on the
outside of your envelope and on the
documents you submit with the
designation "Comments on Tiger Oil -
Company Consent Order." We will
consider all comments we receive by
4:30 p.m., local'time, on or before
October 23, 1981. You should identify
any information or data which, in your
opinion, is confidential and submit it in
accordance with the procedures in 10
CFR 205.9[f.

Issued in San Francisco, CA, on the 31st
day of August 1981.
Lon W. Smith,
District Manager, Office of Enforcement,
Western District, Economic Regulatory
Administration.
[FR Doe. 01-275M Filed 9-22-81; 8:45 am]
BIWNG CODE 6450-01-M

Office of Energy Research

Biomass Panel Energy Research
Advisory Board; Meeting

Notice is hereby given of the following
meeting:
Name: Biomass Panel of the Energy Research

Advisory Board (ERAB). ERAB is a
Committee constituted under the Federal
Advisory Conmittee Act (Pub. L. 92-463, 86
Stat. 770).

Date and Time: October 6-7,1981, 9:00 a.m. to
5:00 p.m.

Place: Department of Energy, Forrestal
Building, Room 4A-110, 1000 Independence
Avenue, SW., Washington, D.C. 20585.

Contact: Eudora M. Taylor, Staff Assistant,
Energy Research Advisory Board,
Department'of Energy, Forrestal Building,
ER-431, 1000 Independence Avenue, SW.,
Washington, D.C. 20585, Telephone: 202/
252-8933.

Purpose of the Parent Board: To advise the
Department of Energy on the overall
research and development conducted in,
DOE and to provide long-range guidance in
these areas to the Department.

Tentative Agenda: Working session to review
draft Biomass Energy Report.

Public Participation: The meeting is open to
the public. Written-statements may be filed

with the Panel either before or after the
meeting. Members of the public who wish
to make oral statements pertaining to
agenda items should contact the Energy
Research Advisory Board at the address or
telephone number listed above. Requests
must be received five days prior to the
meeting and reasonable provis;on will be
made to include the presentation on the
agenda. The Chairperson of the Panel is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts: Available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000.Independence Avenue, SW.,
Washington, D.C., between 8:00 a.m. and
4:00 p.m. Monday through Friday, except
Federal holidays.
Issued at Washington, D.C. on September

17,1981.
J. Ronald Young,
Associate Director for Management, Office of
EnergyResearch.
[FR Doe. 81-27585 Filed 9-22-01; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. RA81-72-000]

Beacon Oil Co4 Filing of Petition for
Review Under 42 U.S.C. 7194

September 17,1981.
Take notice that Beacon .011 Company

on September 11, 1981 filed a Petition for
Review under 42 U.S.C. 7194(b) (1977
Supp.] from an order of the Secretary of
Energy (Secretary).

Copies of the petition for review have
been served on the Secretary and all
participants in prior proceedings before
the Secretary.

Any person who participated m the
prior proceedings before the Secretary
may be a participant in the proceeding
before the Commission without filing a
petition to intervene. However, any such.
person wishing to be a participant is
requested to file a notice of participation
on orbefore October 2,1981, with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426. Any other
person who was denied the opportunity
to participate m the prior proceedings
before the Secretary or who is aggrieved
or adversely affected by the contested
order, and who wishes to be a
participant in the Commission
proceeding, must file a petition to
intervene on or before October 2, 1981,
in accordance with the Commission's
Rules of Practice and Procedure (18 CFR
1.8 and 1.40(e](33).

A notice of participation or petition to
intervene filed with the Commission
must also be served on the parties of

record In this proceeding and on the
Secretary of Energy through John
McKenna, Office of General Counsel,
Department of Energy, Room 6H-025,
1000 Independence Avenue, SW.,
Washington, D.C. 20585.

Copies of the petition for review are
on file with'the Comunission and are
available for public inspection at Room
1000, 825 North Capitol St., NE.,
Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
[FR Doc. 0-27082 Filed 9-22-0: 8:45 am)
BILLING CODE 6450-85-M

[Docket No. ES81-84-000]

Central Illinois Public Service Co.;
Application

September 17, 1981.
Take notice that on September 0, 1981,

Central Illinois Public Service Company
(Applicant) filed an Application with the
Commission, pursuant to Section 204 of
the Federal Power Act, seeking
authorization to issue from time to time
unsecured promissory notes and
commercial paper in an aggregate
maximum principal amount not
exceeding $120,000,000 outstanding at
any time with final maturities of not
later than December 31, 1983.

Any person desiring to be heard or to
make any protest with reference to the
Application should on or before October
7, 1981, file with the Federal Energy
Regulatory Comnmssion, Washington,
D.C. 20426, petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to a proceeding.
Persons wishingto participate as a party
in a hearing must file petitions to
intervene in accordance with the
Commission's Rules. The Application is
on file with the Commission and Is
available forpublic inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-27683 Filed 9-2Z-81:8:45 am)

BILUNG CODE 6450-85-M

[Project No. 5228-000]

Charles J. Spinetta; Application for
Preliminary Permit
September 17,1981.

Take notice that Charles J. Spinetta
(Applicant) filed on August 11, 1981, an
application for preliminary permit

I!
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[pursuant to the Federal Power Act,.16
U.S.C. 791(a]-825(r)] for Project No. 5228
to be known as the Deer Creek
Reservoir Power Project located on Deer
Creek in Nevada County, California. The
application is onfile with, the
Commussion and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Charles J. Spmetta, P.O. Box 451,
Plymouth, Califorma 95669.

Project Description-The proposed
project would consist of- (1) A 400-foot
long, 184-foot high ikxisting Nevada
Irrigation District's concrete arch dam;
(2) a reservoir with a usable storage
capacity of 1,400 acre-feet; (3) existing
(upper) outlet works, comprising a 36-
foof diameter pipe and manually
operated slide gates; (4) a 4-foot
diameter, 950-foot long penstock
connecting the upper outlet works with;
(5) a powerhouse to containa single
generating unit with a rated capacity of
900 kW discharging into Deer Creek;
and (6) a 3,400-foot long, 12-kV
transmission line to extend from the
powerhouse to an esting line. The
average annual energy output is
estimated to be 4.5 million kWh.

Proposed Scope of Studies Under
Permt-A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a period of 24
months during which it would conduct
engineering, environmental, and
economic feasibility studies, and -
prepare an application for an FERC
license. No new roads will be required
to conduct these studies. The estimated
cost of conducting these studies and
preparing an application for an FERC
license is $25,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before November 23, 1981, either the
competing application itself [See '18 CFR
4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and (c)(1980)]
to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to

- intervene in accordance with the
requirements ofthe Rules ofPractice

and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determnmg the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with.the
Comnmission's Rules may become a
paity to the proceeding. Anycomments,
protests, or petitions to intervene must
be received on or before November 23,
1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
'COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address.A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of-this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. Do-274 ried 9-2 .01: 8:S a]

BILLING CODE 645045-M

[Docket No. OF81-57-000]

City of Tampa; Application for
Commission Certification of Qualifying
Status as a Small Power Production
Facility
September 16,1981.

On August 12,1981, the City of Tampa
of Tampa, Florida, filed with the Federal
Energy Regulatory Commission
(Commission) an application for
certification of a facility as a qualifying
small power production facility pursuant
to § 292.207 of the Commission's rules.

The facility. is a 45 megawatt biomass
facility located at the above address.
The primary fuel is municipal solid
waste. There are no other such facilities
located at the same site and the
applicant plans no usage of natural gas,
oil, or coal. No electric utility, electric
utility holding company, or any
combination thereof has any ownership
interest in the facility.

* Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure. All such.
petitions or protests must be filed on or
before October 23,1981, and must be-'
served on the applicant. Protests will he
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and-are available for public
inspection.
Kenneth F. Plumb,
Secretaory
[FR n},c. st-z23 F-d i- .8: MS amj -

BIWNG CODE 645045-M

[Project No. 5288-000]

County of Essex and Village of
Keeseville; Application for Preliminary
Permit
September 17. 1981.

Take notice that the County of Essex
and Village of Keeseville (Applicant)
filed on August 27,1981, an application
for preliminary permit [pursuant to the
Federal Power Act. 16 U.S.C. 791(a)-
825(r)] for Project No. 5288 to be known
as the Ausable Project located on the
Ausable River in the Town of
Keeseville. Essex and Clinton County,
New York. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Philip J. Movish, Daverman and
Associates, P.C., 500°South Salina Street,
Syracuse, New York 13202.

Project Description-The proposed
project would consist of: (1) A 150-foot
long, 8-foot high dam (material yet todbe
determined); (2) a reservoir with little or
no storage capacity with a normal water
surface elevation of 403.0 feet M.S.L; (3)
a 6-foot diameter, 250-foot long
penstock; (4) a powerhouse containing
turbine-generators with a total rated
capacity of up to 900 kW; (5) a
transmission line; and (6) appurtenant
facilities. The project would generate up
to 4,550,000 kWh annually. The
proposed project would be located at
approximately the same location as a
former hydroelectric project which has
almost entirely disintegrated. The site is
owned by the Village of Keeseville.
Energy produced at the project would be
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sold to New York State Electric & Gas
Company or local muicipalities.

Proposed Scope of Studies Under
Permit-A prelimmary'permit, if issued,
does not authorize construction. The
work proposed under the preliminary
permit would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on results of these
studies, Applicant would decide
whehter to proceed with more detailed
studies and the preparation of an
application for license to construct and.
operate the project. Applicant estimates
that the cost of the work to be
performed under the preliminary permit
would be $Z5,000. -

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before November 27,1981, either the
competing application itself [See 18 CFR

-4.33 (a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33 (b) and Cc)
(1980)] to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be.
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed-to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may-submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determimung the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before.November-27,
1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"NOTICE OFINTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F Plumb,
Secretary, Federal Energy Regulatory
Comussion, 825 North Capitol Street,

NE., Washington, D.C. 20426.'An
additional copy must be sent to: Fred E.
Springer; Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatoryommission,
Room 208 RB at the above address. A
copy of any notice of intent. competirig
application, or petition to intervene must
also be served upon each representative
of the-Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR noc. 81-2768 Filed g-22-i8: 845 amj
BILLING CODE 64o-85S-M

[Project No. 5080-000]

Donme McFadden, d.b.a. Buckeye
Land Company; Application for
Exemption for Small Hydroelectric
Power Project Under 5 MW Capacity
September 17,1981.

Take notice that on July1 7, 1981,
Donnie McFadden, d.b.a. Buckeye Land
Company (Applicant) filed an
application under Section 408 of the
Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act.'The propQsed small
hydroelectric project (Project No. 5080)
wouldbelocated on Billingsley Creekin
Gooding County, Idaho. Correspondence
with the Applicant should be directed
to: Mr. D. William Block,,cdo J-U-B
Engineers, Inc., 800 Falls Avenue, Suite
1, Twin Falls, Idaho 83301.

Project Description-The proposed
project would consist of: (1)
Rehabilitation of an existing 11.6-foot
high concrete diversion dam; (2] an 11.6-
foot high, 3-foot wide headworks; (3] a
180-foot long, 36-mch'diameter penstock;
(4) a powerhouse with total installed
capacity of 156 kW; (5) a tailrace
discharging into an existing 3-acre pond;
and (6) a 200-foot long, 12.5-kV
transmission line interconnecting with
an existing Idaho Power Company
transmission line. The Applicant
estimates that the average annual
energy output would be 0.813 million
kWh.

Purpose of Project-The power
,generated by this project would be sold
to Idaho Power Company.

Agency-Comments-The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the Idaho State
Clearinghouse are requested, for the
purposes set forth m Section 408 of the
Act, to submit within 60 days from the
date of issuance of this notice
appropriate terms and conditions to
protect any fish and wildlife-resources

or to otherwise carry out the provisions
of the Fish and Wildlife Coordination
Act. General comments concerning the
project and its resources- are requested;
however, specific terms and conditions
to be included as a condition of
exemption must be clearly identified In
the agency letter. If an agency does not
file terms and conditions within this
time period, that'agency will be
presumed to have none. Other Federal,
State, and local agencies are requested
to provide any comments they may have
in accordance with their duties and
responsibilities. No other formal

'requests for comments will be made.
Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 00 days
from the date of issuance of this notice,
it-will be presumed to have no
comments. One copy of an agency's
comments must also be sent to the
Applicant's representatives.

Competing Application-Any
qualified license applicait desiring to
file a competing application must submit
to the Commission, on or before October
30,1981 either the competing license
application that proposes to develop at
least 7.5 megawatts In that project, or

,notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33(b) and

- Cc) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33(a) and (d)
(1980].

Comments, Protests, or Petitions to
Intervene-Anyone may submit
comments, a protest, or a petition To
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before October 30,
1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"NOTIE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",

. .... ..... ... .. . . I I II I I I I ' I I I I
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"PROTEST', OR "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing theonginal and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426. An I
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the-Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Do. 81-27688 Fried 9-22-81t 8:45 am]

BILLING CODE 6450-85-M

[Docket No. ES81-83-0001

Gulf States Utilities Co.; Application

September.17i 1981.
Take notice that on September 8, 1981,

Gulf States Utilities Company
(Applicant) filed an application with the
Federal Energy Regulatory Commission,
pursuant to Section 204 of the Federal
Power Actirequesting authorization to
-enter into negotiations in connection
with the issuance of up $100,000,000 of
First Mortgage Bonds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
7,1981, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, petitions or protests in
accordance -with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will-
not serve to make the protestants
parties to the-proceeding. Persons
wishing to become parties to a
proceeding or to participate as a party in
any hearing therem must file petitions to
intervene in accordance with the
Commission's rules. The application is
on file with the Commission and
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-27687 Filed 9-22-8t &45 am]
BILLING CODE 6450-85-M

[Project No. 5225-000]

Harold T. Barrett, Jr.; Application for
Preliminary Permit
September17, 1981.

Take notice that Harold T. Barrett, Jr.
(Applicant) filed on August 13, 1981, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a]-825(r)] for Project-No. 5225
knownas the Tallassee Shoals
Hydropower Project near Athens,
Georgia, located on Middle Oconee
River, in Clarke and Jackson Counties,
Georgia. The application is on file with
the Commission and is available for
public inspection. Correspondence with
the Applicantshould be directed to:
Harold T. Barrett, Jr., 35525 Piedmont
Road, N.E., Five Piedmont Center, Suite
320, Atlanta, Georgia 30305.

Project Description-The existing
project would consist' of: (1) The
rehabilitation of the existing breached
dam, the dam is approximately 65 feet
long and 25 feet high; (2) rehabilitation
of the existing penstocks, powerhouse,
turbines, and tailrace; (3) reinstatement
of the 100-acre reservoir, with a gross
storage capacity of approximately 1,000
acre feet; and (4) appurtenant facilities.
Applicant estimates the capacity of the
proposed project to be 1.5 MW and the
annual energy generation to be 7.0 GWh.

Proposed Scope of Studies Under
Permit-A preliminary permit, is issued,
does not authorize construction.
Applicant has requested a 36-month
permit to prepare a definitive project
report, including preliminary design and
econonc feasibility studies,
hydrological studies, environmental and
social studies, and soil and foundation
data. The cost of the aforementioned
activities along with obtaining
agreements with other Federal. State,
and local agencies is estimated by-the
Applicant to be $55,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before Novbmber 27, 1981, either the
competing application itself [See 18 CFR
4.33(a) and (d) (1980)] or a notice of
intent [See 18 CFR 4.33(b) and (c) (1980)]
to file a competing application.
Submission of a-timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant). If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protests, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980].
In-determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any cZmments,
protests, or petitions to intervene must
be received on or before November 27,
1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMIENTS',
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST', or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary. Federal Energy Regulatory
Commission. 825 North Capital Street,
NE., Washington D.C. 20426. An
additional copy mustbe sent to: Fred E.
Springer, Chief. Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretory
IFR Dec. 81-8M Fled 9-=-M8-4Samj
BILLING CODE 6450-&S-M

[Docket No. ERGO-5591

Kansas Power and Ught Co; Order
Granting Motion To Collect Interim
Settlement Rates

Issued: September 15, 1981.

On July 31,1981, Kansas Power and
Light Company (KPL) filed a motion
seeking Commission authorization to
collect interim rates contained in a
settlement agreement between KPL and
its rural electric cooperative (REC)
customers, pending action by the
Commission on the offer of settlement.
The settlement offer was filed by KPL on
August 3,1981. KPL seeks permission to
collect the settlement rates, subject to
refund, in lieu of the rates originally
filed in tins docket, as of the first billing 
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date following Comnusson approval of
KPL's motion. KPL states that the
company and the REC cooperatives
have further agreed that in the event the
Commission ultimately rejects the offer
of settlement KPL will recover any
difference between the filed rates and
the interim rates.

The originally filed rates became
effective, subject to refund, on February
27, 1981. The settlement rates, in turn,
represent a reduction in requested
revenues. According to KPL, the purpose
of the ilistant motionis to give the REC
customers the benefit of the lower
settlement rates immediately while
reducing KPL's refund liability. Under
the circumstances presented,
particularly the concurrence of the REC
customers in KPL's motion, we find that
good cause exists to grant the motion.

Pursuant to §35.1[eJ of the
Commission's regulations, we shall
permit KPL to collect the rates contained
m its offer of setilement from the REC
customers, subject to refund, from the
first billing date following this order
until such time as the Commission acts
on the offer of settlementfiled by KPL.
This order shall be without prejudice to
our subsequent determination-with
respect to the merits of the offer of
settlement.

The Commission orders -
(A) The motion filed on July 31, 1981,

by KPL for permission to collect interim
settlement rates in lieu of the rates
originally filed in tins docket is hereby
granted. KPL Is authorized to collect,
subject to refund, the rates for the REC
cooperatives contained in its motion and
offer of settlement from the first billing
date following tis order until the
Commission acts on the offer of
settlement. In the event the settlement is
rejected by the Commission, KPL will be
permitted to recover the difference
between the filed rates and the interim
rates for the period involved.

(B) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Der; 81-27699 Filed 9-22-81; 8.45 am)
BILLING CODE 6450-85--M

[Project No. 5000-000]

Lawrence R. Taft;,Application for
PreliminaryPermit
September 17 1981.

Take notice thatlawrence R. Taft
(Applicant) filed on June 24,,1981, an
application for preliminary permit

[pursuant to the Federal Power Act 16
U.S.C. 791(a)-825(r)] for Project No. 5000
to be known as the Dustin Hydro Project
located on the Black River in Oneida
County in Boonville,, New York. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Lawrence R. Taft, 10315 Caughdenoy -
Road, Central Square, New York 13036,
and Daverman and Associates, P.C., 500
South Salina Street, Syracuse, New York
13202.

Project Description-The proposed
project would consist of existing
facilities including: (1) Kayuta Lake
Dam, a concrete gravity structure 200
feet long and 18 feet high o ned by the
New York State Departmentof '
Transportation; (2) Kayuta Lake, a
reservoir with a surface area of about
400 acres and storage capacity of 5,600
acre-feet at spillway crest elevation
1143.0 feet m.s.l., (3) at the southeast
(left] abutment of the dam, an outlet
control structure consisting of four 3-foot
diameter butterfly valves; discharging
through (4) four 15-foot long steel
conduits proposed for use as
penstock(s); (5) a trailrace; and new
project works consisting of (6) a.
powerhouse constructed immediately
below the southeast abutment and
containing turbme-generator(s) rated at
500 kW; (7) transniission and electrical
facilities; and.(8) other appurtenances.
Applicant estimates annual generation
would'average 2,500,000 kWh. Project
energy would be sold to Niagara
Mohawk Power Corporation or another
public utility servicing nearby areas.

Proposed Scopb of Studies Under
Permit-A preliminary permit, ifissued,
does not authorize construction.
Applicant seeks issuance of a
preliminary permit for a period of three
years during which time Applicant
would investigate project design
alternatives, financial feasibility,
environmental effects of project
construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates the cost of the
studies under permit would be $10,000.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before November 27,19"81, either the
competing -application'itself [See 18 CFR
4.33(a) and (d)(1980)] or a notice of
intent [See 18 CFR 4.33(b) and (c](1980)]
to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an

acceptable competing application no
later than the time specified in § 4.33(c).

Agency Comments-Federal, State,
and local agencies are invited tosubmit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from tho
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 27,
1981.

Filing and Service of Responsive
Documents-Any filings must bear In all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to. Fred E.
Springer, Clef, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
IFR Doe. 81-27689 riled 9-2.-1:8:45 am]
BILLING CODE 645045-M

[Project No. 5013-001]

Modesto Irrigation District; Application
for Preliminary Permit
September 17,1981.

Take notice that Modesto Irrigation
District (Applicant) filed on July 14,
i961, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C.-(a)-825(r)] for Project
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No. 5013.to the known as the.Grouse
Creek Humb oldtPower Project located
on Grouse CreekmnHumboldt County,
Calfornia.The applications onlile
with-the Commission andas available
for publicinspection. Correspondence
with the.Appflicant shouldle directed
lo:Mr. AtLee DeLano, Modsto
Irrigation District, 1231 11th StreetLP.O.
Box 4060, Modesto, California 95352.

Project Description-The proposed
project would consist of two facilities.
'TheUpper Facility would consistnl (1)
A5-Toot1figh by31-footlong diversion
structure :on theEastFork Grouse Creek;
(2) a 7,200-footlong diversion conut;
(3) a 5-foot high by:13-footlong
diversion structure -onthe GrouseCreek;
(4] a 1,200-foot-long diver.ion-conduit;
(5) a 1,300-foot long, 36-inch diameter
steel penstock; (6) a powerhouse vithan
installed capacity of 1 M-;and(7) -a
1.5-mile long, 12-kV transmissionline to
connect to the Lower Facility. The
Lower Facility would consist of- (1] -a 5-
foot high by 96-foot long diversion
structure on the Grouse Creek; (2) a
10,200-foot long diversion structure;-f3)
an 800-foot long, 36-inch diameter
penstock;.(4) a powerhouse withan
installed-capacityof.2:4-MW ands5 a
0.5-mile long, 12-kV transmission line to
connect to an existing Pacific Gas and /
Electric Company line.

ProposedScope ofStufies ,Jnder
Peindt-Tpreiminaryl e rnit, fissued,
does notoauthoiizeconstruction." The
Applicant:seeks -a24-monthfprelinfminary
permitfto study -fheifeaiblityof
constructingand operating the-proposed
project. No-mew roadtconstructionor
foundctionusclorationi.wofiladbe
required-loconduct-the easibfilit
studies.

Competingpplicatons-Ts
application'wasflied as a.comp ting
applicationto the GrouseiCreek,
Humboldt County!PrbjectNo.4419filed
oncMarch 25,1981,byC onsolidated
Hydroelectric,:Inc. -under:18 CFR4:33
(1980). Public notice of the filingof the
initial1applicaionliasalreaay.been
given andthe duedate-forfiling
competing applications mriiotices,.f
intentlas passed.Therefore,moifurther
competingapplica ionskormotices :of
intent tone .competing~applicatiinswill
be accepted-orling.

Agency.Comments-Federal, Stale,
and local agencies are invited to -submit
comments-on -the-described application.
(A copy of the-applicationmnay be
obtained byagencies directly from the
Applicant] Ifan agency Vdoesnot file
comments .withinthe time set'belowit
will be presumed to to haveno
comments.

Comments, Protests, or-Peitions -To
Intervene-Anyone may submit

comments,,a protest, or a petition to
:intervene in accordance with the
reguirements of the Rules .of iactice
and Procedure, 18'CFRI.8 orl.10 (1980).
In determuning the appropriate action to
take, the Commission will consider all
protestsor other'commentsliled, but
onlydhosewio file apetitionto
intervene- accordance with -he
Commssion' sules maybecome a
partyto the proceeding. Anyrcomments,
protests, orpetitions to intervene-must
be received-ontor beforeNovember 17,
1981.

Filing and Service of esponsive
Documents-Anyilings must bear inall
capital letters the-title "COMMENTS",
"PROTEST"', or 'PErITIONTO
INTERVENE", as applicable, and the
Project Number ofthismotice.Any of
theaboyenamed documents mustbe
filed by providing the original-and those
copies reguiredby the Commission's
regulations to: KennethYF. Plumb,
Secretary, Federal Energy-Regulatory
Commission,.825 NorthfCapitol Street,
NE., Washington,-D.C. 20M6. An
additional copy-must be sent to: Fred E.
Springer, Chuef, Applications Branch.
Division.of.Hydropower.Ucensing.
FederalEnergy Regulatory Commission,
825 NorthfCapitalStret, ,NE., Room208
RB at the above address. A copy ofany
petition to intervene must also be served
upon each representative of the
Applicant specified:ai theirst
paragraph ofthismotice.
KennethRIPlumb,
Secretary.
[FR Doc. 8i-MWCF~ed&9-I845=mj
BILMNGicODE;64-$0- M

[Project No.5009-001]

Modesto Irrigation District; Applicatlon
for Preliminary Permit
September 17.1981.

Take noticelhat-ModestoIrrigation
District [Applicant)! ed onJuly 28,
1981, an applicationfor-prelimnary
permit [pursuant to :theFederal Power
Act, 16 U.S.C. 791(a)--.825(r)] for-Project
No.-5009 to-be'known as the Horse Linto
Creek Project located.on Horse Linto
Creekin Humboldt County,-Califorma.
The applicationis onne withthe
Commission andisavalable forpublic
mspection.-Correspondence with the
Applicant should be directed to: Mr. A.
LeelDeLano, Modesto Irrigation District,
1231-11th Street, P.O. Box 4060,
Modesto, California 95352.

ProjectIDescription-The proposed
project would consist of threefacilities.
The Upper Facility would consistof: (1)
A-5-foot'high by20-foot long diversion
structure on East ForkHorse Linto

Creek; (2) a 3,000-foot long diversion
conduit; (3) a 5-foot high by 80-foot long
diversion structure on Horse Linto
Creek; (4) a7,200-footlong-diversion
conduit; (5) ai,000-foot long, 36-inch
diameter steel penstock; (6] a
powerhouse with-an installed capacity
of 4.5 MW; and,(73 a 1.5-mile long 12-kV
transmission line ,to connect the
powerhouse to the Middle Facility. The
Middle Facility would consist of: (1] A 5-
footliigh by 80-foot long diversion
structure; (2) an 8,300-foot long diversion
conduit; (3) a g00-foot long, 36-inch
diameter steelpenstock; (4) a
powerhouse with an installed capacity
of 3 MVW; and (5) a 1-mile long, 12-kV
transmission line to connect the
powerhouse to -the Lower Facility. The
Lower Facility would consist of (1) A 5-
foot high by 45-foot long diversion
structure;1[2) a 41500-footlong diversion
conduit; (3) a 1,50-foot long, 28-inh
diameter steelpenstock; (4) a
powerhouse withan installed capacity
of 2.05 MW; and (5) a 6-mile long, 12-kV
transmission line to connect to an
existing Pacific GasandElectric
Company line.

ProposedScopeofStudieslnzder
Permit-A-prelimarypermitf issued,
does not authorize construction. The
Applicant is seeking a.24-manonth
preliminary permit to study-the
feasibility of constructing and operating
the proposed project and to prepare an
FERC license application. No new road
construction or foundation exploration
wouialbe required to conduct the
feasibility studies.

Competing.App )ications-This
application wasT1ed asa competing,
application to the'Horse Linto Creek,
Humboldt Project No. 4417 fled on
March 25, 1981, by-Consolidated
Hydroelectric, Inc.under 18 CFR4.33
(1980). Publicmotice ofthe filing of the
initial application has alieady-been
given and the-due date for filing
competing applicationsornotices of
intent has passed. Therefore, no further
competing applications ornotices of
intentto file competing applications will
be accepted for filing.

Agency-Comments-Federal, State,
and local agencies are invited.to submit
comments on.the described application.
(A copy of the application maybe
obtained by agencies directly from the
Applicant.) If an-agency.does not:fle
comments -withinthe time set below, it
willbe presumed to haveno comments.

Comments, Piotests, or-Petiions To
Intervene-Anyone may submit
commentsaprotest, ora petition to
intervene in accordance with the
requirements of:theRules of Practice
and Procedure, 18 CFR 1.8 orl.10 (1980).
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In determinng the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before November 17,
1981.

Filing and Service of Responsive
Documents-Any filings must bear m all
capital letters the title "COMMENTS",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number bf this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capital Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to:-Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
825 North Capitol Street NE., Room 208
RB at the above address. A copy of any
petition to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary
[FR Doc. 81-27691 Filed 9-22-81: &45 am]

BILLING CODE 6450-85-M.

[Docket No. ER81-392-000]

Pennsylvania Power and Light Co.;
Order Granting Motion To Collect
Interim Rates

Issued: September 17, 1981.
On August 6, 1981, Pennsylvaia

Power and Light Company (PP&L) filed a
motion requesting that the Commission
issue an order permitting PP&L to defer
the collection of increased rates which
have been accepted for filing with
respect to its wholesale customers. On
March 31, 1981, PP&L tendered for filing
proposed changes in the rates for these
customers. By order issued'on May 29,
1981, the Commission conditionally
accepted PP&L's filing and suspended
the rates for five months. By a
subsequent order issued on July 24, 1981,
the Commission modified the May 29
order by suspending the rates for a
period of one day from sixty days after
April 10, 1981, to become effective as of
June 11, 1981, subject to refund.

In its motion, PP&L states that the
parties have engaged in settlement
negotiations and have reached an
agreement in principle. According to

PP&L, as part of the settlement, the
company and the customers-have agreed
that PP&L should continue to charge the
rates and charges on file with the
Commission and in effect prior to and as
of March 31,1981, until the Commission
acts on the settlement. The parties
further have agreed m principle that the
increased settlement rates will be
effective on and after August 9, 1981, but
that the increase will not be collected
until after the Commission's order on
the settlement is issued. At that time,
any under-collections will be recovered
through a surcharge.

PP&L requests that the Commission
modify its July 24 order to reflect this
agreement. PP&L asserts that such
modification is necessary in order to (1)
maintain the status quo while the parties
reduce to writing their agreement, and
(2) avoid any violation of the filed rate
doctrine.' Finally, PP&L states that
Citizens Electric Company of Lewisburg,
Pennsylvama supports the company's
motion and that the Commission staff
does not oppose the motion.

On August 11, 1981, the remaining
customers of PP&L who are intervenors
in the proceeding 2 filed an answer to
PP&L's motion m which they state that
they concur m the objectives of the
motion.

Discussion
We believe that the reasons advanced

by PP&L constitute good cause to grant
the motion. Moreover, none of the
parties or the staff has objected to the
motion. Therefore, we shall modify our
July 24 order as requested by PP&L.

By modifying the July 24 order, we do
not intend to express any opinion as to
the merits of any settlement proposal
submitted to the Commission for
consideration.
The Commission orders:

(A) Ordering Paragraph (B) of the
Commssion's order issued on July 24,
1981, in this docker'is hereby vacated
and replaced by the following language:

Ordering Paragraph (B) of the
Commission's order of May 29, 1981,,m
this docket is hereby vacated and
replaced by the following language:
"PP&L's rates tendered for filing on
March 31, 1981, are accepted for filing
and are suspended for a period of one
day from sixty days after April 10,1981,
to become effective as of June 11, 1981,

1 See, Arkansas Louisiana Cos Co. v. Hall, -
U.S. - (July 2,1981); Montana-Dakota Utilities
Company v. North Western Public Service
Company, 341 U.S. 246 (1951).2 

The Boroughs of Watsontown, Duncannon.
Blakely, Weatherly. Schuylkill Haven, Perkasie, SL
Clair, Catawissa, Ephrata, Lehighton, Olyphant,
Hatfield. and Quakertown, Pennsylvania.

subject to refund; provided however,
that PP&L may continue to collect from
its customers those fates and charges on
file and in effect as of March 31, 1081,
until the Commission issues Its order on
the the settlement agreement to be filed
in this proceeding; and provided further,
that PP&L may collect through the
imposition of a surcharge any
undercollections (i.e. the difference
between rates and charges on file and in
effect as of March 31, 1981, and the rates
ultimately approved in this docket) from
and after August 9, 1981, until the date
of the Commission's order on the
settlement agreement."

(B) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doe. 81-27692 Filed 9--8,11 &45 am]

BILLING COD 6450-85-M

[ProjectNo. 5202-000]

Public Utility District No. I of Jefferson
County, Washington; Application for
Preliminary Permit
September 17,1981.

Take notice that the Public Utility
District No.1 of Jefferson County,
Washington (Applicant) filed on August
10, 1981, an application for preliminary
permit [pursuant to the Federal Power
Act, 16 U.S.C. 7981(a)-825(r]I for Project
No. 5202 to be known as the Big
Quilcene Hydroelectric Project located
on Big Quilcene River in Jefferson
County, Washington. The application is
on file with the Commission and Is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. J. R. Kint,
Manager, Public Utility Distrcit No. 1 of
Jefferson County, Washington, Jefferson
County Courthouse, Jefferson and Cass
Streets, Port Townsend, Washington
98368 with'a copy to: Mr. Robert H.
Campbell, Roberts & Shefelman, 4100
Seafirst Fifth Avenue Plaza, 800-5th
Avenue, Seattle, Washington 98104.

Project Description-The proposed
project would consist of: (1) The existing
city of Port Townsend's 8-foot high by
40-foot long rock-filled, wood crib
diversion structure; (2) a 4.5-mile long, 8-
foot diameter pipeline; (3) a 2,400-foot
long penstock; (4) a powerhouse with an
installed capacity of 10 MW; (5) a
tailrace channel; and (6) about 1.5 miles
to 3.5 miles of transmission line.

Proposed Scope of Studies Under
Permit-A preliminary permit, If Issued,
does not authorize construction. The
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Applicantseeksza 24-month preliminary
permit to study the feasibility of
constructing and operatinghe projecL

Competing Applications-This
application was:f1ed:as a competing
application loithe Big-Quilcene
Hydroelectric Project No. 4575 filed on
Aprl,22, 1981,.by Crown-Zellerbach
mnder I8CFR 4. 33 (1980).Pubic~notice
of the filing-of-theinitialapplication'has
alreaay been givemand the-due date for
filing competing applications or:notices
ofintexit'haspassed.Thereforeno
further competing applications'or
notices of intent to fiecompeting
applications.wl'be acceptedforfiling.

,Agency-Comments-Federal, State
.and local agenciesare invitedlto submit
,commentsionthe'described application.
(A copy--of the-application-maybe
obtained by agencies-directly'from'the
Applicant.] If an:agency,'doesn6t .file
'commentsi:itin the time sethelow, it
will bepresumed tohaveno 'comments.

'Comments, Piotests,or -ffitions"To
Intervene---Anyone may subit
comments,,aprotest-or'apetition1o
intervene inzaccordan e-w th -The
reqlrements ofheRules ;of Practice
'and Procedure,'18'CFR1.8 brtl1011980).
In rietermiriing The-appropriate action to
take, the CommisssEionw7'lconsider.all
protests-or:other comments filed,but
only those-who-file-apetifion-to
mtervenednuaccordance-with the
Comnfissions Rules-may become'a
party Io the proceeding. Any-comments,
protests, or-petitions to intervene must

-be-recurved-onor before 'November17,
1981.

Filing andService of Responsive
Documents-Anyq flings must bear in all
capital letters:thetitle"'COMMENTS" ,

"PROTEST';, :or 'TETIONTO
INTERVENE'!, as applicable, and-the
Project Number of.this notice. Any of
the above named documents-mustlie
filed by.providing the original and.those
copies-required by the Commission's
re ,u tions'to:'Kenneth F.'Plumb,
Secretary, Federal Energy Regulatory
Commission, 825North Capitol Street
NE., Washmgton,D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of.Hydropower Licensing,
Federal Energy Regulatory Commission,
825 North-Capitol Street,NE.,'Room208
RB at the a'bove address. A copy-or any
petition to intervene must also be served
'upon eachTepresentative ofthe
Applicant specified m the first prargraph
of this-notice..
Kenneth F. Plumb,
Secretary.

[FR Docai-27693 Fled 9-22-8L- 8:45 am]
BILLING CODE 6450-85-M

[Project No. 5055-00]

Richard E. Akin; Application for
Exemption of Small Conduit
HydroelectricFaclity
September17,191.

Take n6tice1thaton JulyZ 1981,
RichardE. Akm:(Applicant)flea an
application-underSection30 of !he
Federali'ower;Act(Act [1fU.S:C.
823(a)],for exemption of a'proposea
hydroelectric project fromrequirements
of'Part Lof.the Act. The proposed Akir
PowerilantProjectFERC Projecto.
5055) 'wouldbe:located onrHangto'n
Creek mEl DoradfloountyiCaiornia.
CorrespondenceVith theApplicant
shouldbe~directedo:ll.nack F.
Hannaford,Sierra Hydrotedh,:P.O.Mox
169, Placerdle,Californiia'95667.

PWpose oflProject-Thepower
generated byhe.proposed'project
would be sold to~acific Gasand
Electric Company.

Project Descriptioan-The proposed
project would consistafo (1)A 6-foot
high concrete-masonry diversion
structure; (2) a 903-foot long, 18-inch
diameter steelpenstoclr (3) a
powerhouse with totalanstalled capacity
of 165 kW and (4) a 1,200-footlong
transmissionline interconnecting with
an existingPacific Gas andElectric
Company transmission line. The
Applicantestimates-that the average
annual energy output wouldbe:0.38
millionicWh.

Agency Comments-The U.S. Fish and
Wildlife Service and the California
Department of Fishrand Game are
requested., pursuanttoISection 30 of-the
FederaIPower-Act, to submit within 45
daysTrom'the date of issuance ofthls
notice 2appropriate' terms and conditions
to protect any fishand wildlife
resources or otherwise carry out the
provisions of the Fish-andWi/ldlife
Coordination Act Ifno comments -are
filed within this timeperiod, an agency
willbepresumed to have determined
thatno terms or-conditions to 1he
exemption are necessary. OtherFederal.
State,:and local agencies that receive
this notice through,direct mailing from
the Commissionare requested to
.provide-any comments'they may have in
accordance -with their duties and
responsibilities.tComments are due
-within-45 days from-the date-ofissuance
.of thisiiotice. No other-formal requests
for commentswill bemade. Comments
should be confined to substantive issues
relevantlo-thegranting of an exemption.
One copy of an agency's comments must
also be sent to the Applicant's
representatives.

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard

or tomake any protestsabout this
applicationshould=fle a'petition'to
intervene or a protest-with the
Commssionin-accordance-ith the
requirements-ofits:Rules ofPractice-and
Procedure, 18 CFRI.8or=t.1(1980).
Comments motin'themature ofaprotest
may alsobe'submitted by-conforming to
the procedures specifledin §1 Ofor
protests In detemningthe :approprate
actionlolake',the,Commussioniil
considermhllproteststor:otherzomments
filed,'but-apersonuwho-xneelyfilesa
protest or comments does not become a
party to The proceeding. To become a
part3y'or toparticipate n anyearin,- .a
personamstflee- petition to intervene
inaccordance-Mwth:the Camnissinos
Rules.Anyomments,:protests, or
petitions lo intervene mustbexeceived
on'or before ovemer2,l98L The
Commsiods.ddressis:. 825North
Capitol Street,NY. Washington DC.
20426. The applicationas'on.1le-with the
Commissionand-isnailable for public
inspection.
Kenneth F.Plumb,
Secretary.
RVR Duc. 5i-n mizd =1i8~'4 m
BILUIG COoc 64304"-

[Project No.5267-000]

Tehama CounfyFlood.Controland
Water.Conservation District;
Application forPrellmlnaryPermit
September17,181.

Take notice That Tehama County
Flood Control and Water Conservation
District (Applicant] filed on August 24,
1981, an applicationforpreliminary
permit'[pursuant tolieFederalPower
Act, 16 U.S.C. 791(a}-825(r]] -for Project
No. 5267to be known as the Grindstone
and Board Creeks in Tehama County,
California. The applicationison file
with the Commission and is availbie for
public inspection. Correspondence with
the Applicant shouldbe directed to: Mr.
Lawrence A. Coleman, Director of
Resources, Route 1, Box 4, Gerber,
Califoria 96035.

Project Description-The-proposed
project would consist of: (1] Eight-foot
hugh diversion structures across
Grindstone andBoard Creeks; (2) Two
1.7-mile long merging diversion conduits,
leading to;.(3) a 2,10O:foot long. 48-inch
diameter penstock;(4) apowerhouse
containing generating facilities with a
t'otal rated capacity of 6,400,kW; and (5)
appurtenant facilities. The estimated
average annual energy output is 23.0
million kwh.

Proposed Scope of Studies Under
Permit-A prelimmaryperinit.ifissued
does not authonze.cengtruction.
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Applicant has requested a 36-month
permit to prepare a definitive project
report including preliminary designs,
results of geological, environmental, and
economic feasibility studies. The cost of
the above activities, along with
preparation of an environmental impact
report, obtaining agreements with the
Federal, State, and local agencies,
preparing a license application,
conducting final field surveys, and
preparing designs is estimated by the
Applicant to be between $80,000 and
$t40,000.

Competing Applications-This
application was filed as a competing
application to the Grindstone and Board
Creek, Tehama Project No. 4387 filed on
March 20, 1981, by the Consolidated
Hydroelectric, Inc. under 18 CFR 4.33
(1980). Public notice of the filing of the
initial application has already been
given-and the due date for filing
competing applications or notices of
intent has passed. Therefore, no further
competing applications or notices of
intent to file competing applications will
be accepted for filing.

Agency Comments-Federal; State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant]. If an agency does not file
comments within the time set below, it
will -be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a

party to the proceeding. Any comments,
protests, or petition to intervene must be
received on or before October 19, 1981.

Filing and Service of Responsive
Documents-Any filings must bear in all
capital letters the title "COMMENTS",
"PROTEST"', or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above, named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hyrdopower Licensing,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE., Room 208
RB at the above address. A copy of any
petition to intervene must also be served
upon each representative of the
Applicant specified in the first.
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-2765 Filed 9-22-8i; &AS am]
BILLNG CODE 6450-85-M

[Docket Nos. C166-536-000, et al.]

Texaco Inc., et al.; Applications for
Certificates, Abandonment of Service
and Petitions to Amend Certificates1

September 16,1981.Take notice that each of the
Applicants listed herein has filed an
application or petitibn pursuant to
Section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are

on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before
October 2, 1981, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20420, petitions to
intervene or protests in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18 CFR
1.8 or 1.10]. All protests filed with the
Commission will be considered by It In
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a
proceeding or to participate as a party In
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure a hearing will be
held without further notice before the
Commission on all applications in which
no petition to intervene Is filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
propsoed abandonment is required by
the public covenlence and necessity.
Where a petition for leave to Intervene
is timely filed, or where the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicants to appear or
to be represented at the hearing.
Kenneth F. Plumb,
Secretay.

Docket No. and Date Filed Applicant Purchaser and location Price per 1,000 its Prossulobase

C166-536-00, D. Nov. 25,1977..- Texaco Inc., P.O. Box 60252 New Orleans, Louts- Columbia Gulf Transmission Company, Parcperduo )......................................
ena 70160. Field, Vermilion Parish. Louisana.

C181-434-001 C, Sept 1, 1981..-- Mobile Producing Texas & New Mexico Inc., Nine Transcontinental Gas Pipe Une Corp.. High Island (')..................... 14.73
Greenway Plaza, Suite 2700, Houston, Texas Block A-442 Field, South Addition. Federal Off-
77046. shore, Texas.

C1811-480-000, B. Aug, 24; 1981.. Burk Gas Corp., 800 O1 & Gas Buli, Wichita Northern Natural Gas Company, Ellis Ranch (Clove- is). ....................................................
Falts Texas 76301. land), Ochitree County, Texas..

CI81-481-000. A. Aug. 26,1981- F'n-OiL Inc., P.O. Box 2159, Dallas, Texas 75221-- United Gas Pipe Line Company, Blocks A-563 and (4)................... ............ 14,65
A-564, High Island Area, Offshore, Texas.

Cl81-482-000, A, Aug. 31, 1981 .. Chevron USA., inc., P.O. Box 7309, San Francisco, Natural Gas Pipeline Company of America. Mustang (')................................... 14.65
California 94120. Island Block 758, Offshore Texas.

Ct81-483-000, A, Aug. 31, 1981.- ARCO Oil and Gas Company. Division of Atlantic Transcontinental Gas Pipeline Corp., Judice Field, (o).16.025
Richfield Company, Post Office Box 2819, Dallas, Lafayette Pansh.Louisina.
Texas 75221.

C181-484-000, A. Aug. 31,1981.. Conoco Inc., P.O. Box 2197, Houston, Texas 77001. Texas Eastern Transmission Corporation Weast. Ca . 15.025
lrmeron Block 261, Offshore Louislana.

' This notice does not provide for consolidation
for hearing of the several matters covered herein.
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Docket No. and Date Red Applicant Purch2a and Itocao Pr,a per 1.000 f1 Pressure
base

C081-4B5-000. A, Sept. 3,1981.. Odeco 01M & Gas Company and Ocean O3 & Gas Co0D-Iuba Gas Trwrn~s0om n C*pTctae. Slp Shoal () 15025
Company. P.O. Box 61780, New Orleans, Lo=3. B.'o k 248 "W Platform eid 247 PF Plaform, in
ana 70161. tho GuOf of Maxlco Offshor Lcu::cLo* (Federal

Doma*
"CIB1.-488-000, A, Sept 3. 1981.- Odeco Oil & Gas Company, P.O. Box 61780, New Lr.. a i'&conzlfl Kpo Ln Comparry. Eugee (1) 15.025

Orleans, Louis=ana 70161. l&'d Block 26, In tho Guf o| Mcoa. Offthore
Lmol=n (Federal Dorrron).

C181-487-00., E. Sept. 4, Monsanto Company, (Succ. In Interest to 197 Colorado W.rstalo Gas Conr arn. Sctes 17. 20 ("1) 14.65
1981 1 Great Basils Exploration and Development Pio. ar 29. Townstfp 23 SeAhN Ra 34 East, Le

gram), 1300 Post Oak Towe. $051 Westherw. Courtly. New MaxO.
Houston, Texas 77056.

C181-488-00. (CI75-339). B, Sun Oil Company. P.O. Box 20. DaMlas. Texas Transcoztnental Gas Ppo Line Corpra:5cn Soffrer. (12)
Aug. 31.1981. 75221. to [Red. Ascson Parth. Lctftn

Cl81-489-000. A. Sept 4. 1981.. Sun Oil Company (Delaware), P.O. Box 20, Da las. Locust Rae Gas Conmlpay. Lake &Iwydao ari d 15025
Texas 75221. Chamboo Fla Tensas Paris. Lcuisia=

Cl81-490-000;ASept 4,1981.Z. ARCO Oil and Gas Company. Division ol Atlantto Trasco Gas SuppWl Com;-n. Eugene and rl ck (it) 15.025
Richfield Company, P.O. Box 2819, Dallas. Texas 242 and 243. Offshote Lctftaa
75221.

C181-491-000o A, Sept 4, 1981-. Columbia Gas Development Corporation11 P.O. Coumb h Gas Transmissio6n CorPoraLce. South fa (16) 15.025
Box 1350. 1703 West Loop South. Housto. of B ick 144 md the North Hat of Block 159.
Texas 77001. Vernsorn, Arm, Offshori Lculsian

Fling Code: A-Initial Service; B-Abandonment; C-Amendment to add acreag D-Am.endrnot to deo mea e E-Toal Succss F-Parta Sucaon
"Leases-have expired or have been released in that the available supy of gas h3s dplaled to the extent that the wcfls Irme bn plrp!W and ab.-dond.L
2Applicant agrees to accept an intial rate determined in accordance Vth the Natural Gas Poy Act of 1978 Pat 271. Suaf B. c 102(d).
'Release of a portion of the gas from the gas well on the property to be used exifUs'y fot CnGe f In pumrp . walcr wZ3 for Emrta.sn pwposim4

Appticant is Wing under Gas Purchase and Sales Agreement dated Jul'24. 1931.
sApplidant agrees to acceptz Certificate at the rates prescribed by the NGPA.
Apptcant is fling under Interim Rollover Agreement dated June 24. 1981, and Is a3 to cov its own Interest w -ch was pro,5¢ 1 arcx'mrd uridsT a csrt:c tcal ued to Peti F. Bass k

Docket No. C161-714.7
Applicant is firing under Gas Purchase and Sales Agreement dated Apr 20, 1931.

:Applicant is filing under Gas Purchase and Sales Agreement dated April 10, 1931.
'Applicant is filing under Gas Purchase Contract dated May 18,1981.1

0By Assignment effective September 2, 1980. J. C. %Wiiamspn and Max E. Cury asegned the" Interest in tho acre3go to Moisanlo anid o oer The sata by Great Ba-s to CIG from the
acreage was authorized pursuant to Great Basins small producer certificate issued Febraury 24.1977 In Docket No. CS75-149.

22 Applicant is filing under Gas Purchas Contract dated September 26, 1974 as amed Apr 1, 1931. Ass~lgrrnt eddatld Fcbna 23, 1931 arid Famo,'tl Agreement dated July 23. 1980.
izSun's leases have been sold by Assignment dated May 15. 1979.
IiApplicant is filing under Contract January 1. 1981.
1
4
Appllcant is filing under Gas Purchase Contract dated Augtst 17. 1981.

'Applicant is filing under Gas Purchase and Sales Agreement dated June 23. 1981.
, Applicant and Purchaser are affiliated.

[FR Doc. 81-27700 Filed 9-22-1 &45 am]

BILUNG CODE 6450-85-M

[Project No. 5248-000]

West Slope Power Co.; Application for
Exemption for Small Hydroelectric
Power Project Under 5-MW Capacity

September 17, 1981.
Take notice that On August 18,1981,

West Slope Power Company (Applicant]
filed an application under Section 408 of
the Enefgy-Security Act of 180 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroele tric
project from licensing under Part I of the
Federal Power-Act The proposed small
hydroelectric project (Project No. 5248)
,would be located on Whisky Creek, in
"Madera County, California.
Correspondence with the Applicant
should be directed to: John S.'Hansen,
President, West Slope Power Company,
59880 Cascadel Drive North, North Fork,
Califorma 93643.

Project Descnption-The proposed
project would- consist of: (1) A 3.5-foot
high diversion structure; (2) a 5-foot by
3-foot rectangular cross-section inlet
structure; (3) a 24-mch diameter, 3,400-
foot long penstock; (4) a powerhouse
containing one generating unit with a
rated capacity of 1,800 kW; and (5) a
2,200-foot long, 12-kV transmisston line
from thepowerhouse to an existig

Pacific Gas & Electric Company
transmission line. The Applicant

estimates that the average annual
energy production would be 5.3 millfon
kwh.

Purpose of Project-The project
energy would be sold to Pacific Gas &
Electric Company. *

Agency Comments-The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the California
Department of Fish and Game are
requested, for the purposes set forth m
Section 408 of the Act, to submit within
60'days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act General comments
concerning the project and Its resources
are requested, however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have In accordance with their
duties and responsib.ilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 60 days

from the date of Issuance of this notice it
will be presumed to have no comments.
One copy of an agency's comments must
also be sent to the Applicant's
representatives.

Competing Applcation-Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before
November 2.1981 either the competing
license application that proposes to
develop at least 7.5 megawatts in that
project, or notice of intent to file such a
license application. Submission of a
timely notice of intent allows an
interested person to file the competing
license application no later than 120
days from the date that comments,
protests, etc. are due. Applications for
preliminary permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33 (b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33 (a] and d)
(1980).

Comments, Protests, or Petitions To
Intervene-Anyone may submit
comments, a protest. or a petition to
mtervele m accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR1.8 or 1.10 [1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other-comments filed, but
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only those who file a petition to
intervene In accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, oi petitions to intervene must
be received on or before November 2,
1981.

Filing and Service of Responsive
Documents-Any filings must bear m all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
COMPETING APPLICATION",
"PROTEST", or 'PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the originaland those
copies required by the Commission's
regulations to: Kenneth F. Plurib,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Comnussion,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the-first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[FR Doc. 81-27690filed 9-22-11; 8452m
BILLING CODE 6450-85-M

[Project No. 5250-000]

West Slope Power Co.; Application for
Exemption for Small Hydroelectric
Power Project Under 5-MW Capacity
September 17, 1981.

Take notice that on August 18, 1981,
West Slope Power Company (Applicant)
filed an application under Section 408 of
the Energy Security Act of 1980 (Act) (16
U.S.C. 2705 and 2708 as amended), for
exemption of a proposed hydroelectric
project from licensing under Part I of the
Federal PowerAct. The proposed small
hydroelectric project (Project No. 5250)
would be located on Whisky Creek, in
Madera County, Califorma.
Correspondence with the Applicant'
should be directed to: John S. Hansen,
President, West Slope Power Company,
59880 Cascadel Drive North, North Fork,
California 93643.

Project Description-The proposed
project would consist of: (1) A 2-foot
high diversion structure; (21 a 4-foot by
3-foot rectangular cross-section inlet
structure; 13) an 18-inch diameter, 9,400-
foot long penstock; (4) a powerhouse
containing one generating unit with a

rated capacity of 2,400 kW; and (5] a
1,500-footlong, 12-kV transmission line
from the powerhouse to an existing
Pacific Gas and Electric Company
transmission line. The Applicant
estimates that the average annual
-energy prodiiction would be 6.7 million
kWh.

Purpose of Project-Project energy
would be sold to Pacific Gas and
Electric Company.

Agency Comments-The U.S. Fish and
Wildlife Service, The National Marine
Fisheries Service, and the California
Department of Fish and Gameare
requested, for the purposes set forth m
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act general comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition-of exemption-must.-be clearly
identified in the agency letter. If an
agency does not file terms and
conditions within this time period, that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they maylhave In accordance with their
duties and responsibilities. No other
formaiTequests for commentswillbe
made. Comments should be confined to
substantive issues relevant to the
granting of an exemption.If an agency
does not file commefits within-60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must-also be sent to the
Applicant's representatives.

'Competing Application-Any
qualified license applicant desmng to
file a competing application must submit
to the Commission, on or befdre October
30, -1981 either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, or
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, .etc.
are due. Applications for preliminary
permit will ot be-accepted.

A notice of intent must conform with
the requirements of 18 -CFR 4.33 (b) and
(c] (1980). A competing license
application-must conform with the
requirements of 18 CFR 4.33 (a) and (d)
(1980).

Comments, Protests, orPetitions To
Intervene-Anyone may submit
comments, a protest, or a-petition to

intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1000).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petition to intervene must be
received on or before October 30, 1081.

Filing and Service of Responsive
Documents-Any filings must bear In all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
,Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
-Springer, Chief, Applications Branch,
Division of Hyrdopower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of Intent, competing
application, or petition to Intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
IFR Doc. 81-27697 iled 9-22-i: &45 am)

BILLING CODE 840-85-M

Office of Hearings and Appeals

Closing of Regional Offices

Notice is hereby given that the
regional' operations of the Office of
Hearings and Appeals will terminate on
September 25, 1981. As of that date, all
cases pending in the five Regional
Centers (located in New York, Atlanta,
Chicago, Dallas and San Francisco) and
the five Satellite Offices (located In
Boston, Philadelphia, Kansas City,
Denver and Seattle) will be transferred
for analysis and decision to the National
Office of Hearings and Appeals.
Effective unimediately, all submissions
which were previously required to be
filed with the regional offices, including
submissions in connection with pending
cases and Appeals, Applications for
Exception, and Objections to Proposed
Remedial Orders, shall be filed with the
National Office of Hearings and

I|
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Appeals, 2000 M St, NW., Washington,
D.C. 20461.

For further information, contact
Richard W. Dugan, Associate Director,
Office of Hearings and Appeals,
Department of Energy, 2000 M Street,
NW., Washington, D.C. 20461, Phone:

j(202) 653-3126.
Dated: September 16. 1981.

George B. Breznay,
Director, Office of Heanngs andAppeols.
[FR or. 81-27M Miid S--n. SAS am]
SILTNG CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY
[OPTS-59063; TSH-FRL-1937-6]

Alkyl Glucoside;Test Marketing
Exemption Application
September 15, 198t
AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person intending to manufacture or
unport anew chemical substance for a
commercial purpose in the United States
to submit a premanufacture notice

.(PMNI to EPA at least 90 days before he
commences such manufacture or import.
Under section 5(h) the Agency may,
uponapplication. exempt any person
from any requirement of section 5 to
permit such person to manufacture or
process a chemical for test marketing
purposes. Section 5(h)(6) requires EPA
to issue a notice of receipt of any such
application for publication in the
Federal Register. This notice announces
receipt of an application for an
exemption from the premanufacture
reporting requirements for test
marketing purposes and requests
comments on the appropriateness of

_ granting'the exemption.
DATE: The Agency must either approve
or deny this applicationby October 24,
1981. Persons should submit written
comments on the applications no later
than October 8,1981.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Management Support Division, Office of
Pesticides-and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M Street, SW, Washington,
D.C. 20460, (202-755-5687).

-FOR FURTHER INFORMATION CONTACT:
Came Berlin, Chemical Control Division
(TS-794), Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, Rm. E-222, 401 M Street, SW.,
Washington, D.C. 20460, (202-426-8815).

SUPPLEMENTARY INFORMATION: Under
Section 5 of TSCA (90 Stat. 2012 (15
U.S.C. 2604)), any person who intends to
manufacture or import a new chemical
substance for commercial purposes In
the United States must submit a notice
to EPA before the manufacture or Import
begins. A "new" chemical substance Is
any chemical substance that Is not on
the inventory of existing chemical
substances compiled by EPA under
section 8(b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notices of availability of the
Inventory were published in the Federal
Register on May 15, 1979 (44 FR 2855-
Initial) and July 29,1980 (45 FR 50544--
Revised). The requirement to submit a
PMN for new chemical substances
manufactured or Imported for
commercial purposes'became effective
on July 1, 1979.

Section 5(a)(1) requires each PMN to
be submitted in accordance with section
5(d) and any applicable requirement of
chemical substances that are subject to
testing rules under section 4. Section
5(b)(2) requires additlonal'information
in PMN's for substances which EPA, by
rules under section 5(b)(4), has
determined may present unreasonable
risks or injury to health or the
environment.

Section 5(h), "Exemptions," contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h (1)
authorizes EPA; upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b) to-permit the
persons to manufacture or process a
chemical substance for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury tq health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt,. and the Agency
must publish a notice of its disposition
in the Federal Register. If EPA grants a
test marketing exemption, it may impose
restrictions on the test marketing
activities.

Under section 5(h)(6), EPA must
publish in the Federal Register a notice
of receipt of an application under
section 5(h)(1) immediately after the
Agency receives the application. The
notice identifies and briefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opportunity to
comment on it and whether EPA should
grant the exemption. Because the
Agency must act on the application
within 45 days, interested persons
-should provide comments within 15 days

after the notice appears in the Federal
Register.

EPA has proposed Premanufacture
Notification Requirements and Review
Procedures published in the Federal
Register of January 10, 1979 (44 FR 2242)
and october 16,1979 (44 FR 59764)
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 228) would implement
section 5(h)(1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.15(c) concerning
the section Sn(6) Federal Register
notice. However, these requirements are
not yet in effect. In the meantime, EPA
has published a statement of Interim
Policy published in the Federal Register
of May 15,1979(44 FR 28564) which
applies to PMN's submiflted prior to the
promulgation of the rules and notice
forms.

Interested persons may, on or before
.October 8,1981, submit to the Document
Control Officer [TS-793), Management
Support Division, Office of Pesticides
and Toxic Substances, Rm. E-401, 401 M
Street, SW. Washington, D.C. 20460, -
written comments regarding these
notices. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-59063]". Comments
received may be seen in Rm. E-107
between 8:00 am. and 4:00 pam., Monday
through Friday excluding legaljolidays.
TME 81-33

Close of RevwewPeriod. October 24.1981
Manufacturer's Ideantit. Claimed

confidential business Information.
Organization information provided. "

Annual sales-Greater than $500 million
Manufacturing site-Southeast Atlantic

region
Specific Cheucal Identity. Claimed

confidential business Information. Generic
name provided. Alkyl glucoside.

Use. Claimed confidential business
information. Generic use information
provided. The manufacturer states that the
TME substance will be used as a surfactanh

Production Estimates. Claimed confidential
,business information.

Physical/ChenucalP-operties. Supplied as
70V. aqueous solution.

Appearance-Light to dark brownliquid,
mild fatty odor

Viscosity-1350 cps @ 25 C (Brookfield]
Specific Gravity-.16 @ 16' C
pH-7.5 (1* aqueous solution)
ToxicityData. No data were submitted.
Environmental Test Data.
The Biological Oxygen Demand (BOD),

Chemical Oxygen Demand [CODJ, and Total
Organic Carbon (TO3 were determined for a
sample of an alkyl glucoside suzfactant:-

For the sample as received (70T solution),
the test values are:
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BOD---436,065 mg/l
COD-1,700,000 mg/l
TOC-338,000 mg/l
BOD,/COD--o.26
A sample of the concentrated glucoside:
BODe-622,950 mg/l
COD-2,428571 mg/i
TOC-.482,857img/l
BOD/COD-0.26
The BODs was determined using an

unacclimated municipal sewage sludge seed.
The submitter states that use of acclimated
seed would probably greatly improve the
BOD. and the prospects for extensive
biodegradation of aklyl glucosides m a
municipal treatment system would appear
excellent.

Exposure. The manufacturer states that at
a customer's site some workers may have
skin exposure for a maximum of 8hr/day, 100
day/yr.

EnvronmentalRelease/Disposal. The
submitter states that one customer may
release between 1,000 and 10,000 kg/yr of the
substance to water.

Dated: September 14, 1981.
Woodson W.Bercaw,
ActingDirector for Manogement Support
Divison..
[FR Dc. 81-V639 Filed 9-2241; 845 am]
BILUNG CODE 6560-31-;M

[AD-FRL 1920-2]

Ambient Air Monitoring Reference and
Equivalent Methods; Reference
Method Designation

Notice is hereby given that EPA, in
accordance with 40 CFR Part 53 (40 FR
7049,41 FR 11255), has designated
another reference method for the
measurement of ambient concentrations
of carbon monoxide. The new, reference
method is an automated method
(analyzer) wich utilizes a measurement
principle based m non-dispersive
mfared spectrometry. The method is:

RFCA-0981-054, 'Thermo Electron Model
48 Gas Filter Correlation Ambient CO
Analyzer," operated on the 0-50 ppm range,
with a time constant setting of 30 seconds,
and with or without any of the following
options:
48-001 Particulate Filter

.48-002 19 Inch Rack Mountable
Configuration -

48-003 Remote Activation of Zero and Span
48-010 Internal Zero Air Package
48-488 GPIB (General Purpose Interface

Bus) IEEE-488
This method is available from Thermo

Electron Corporation, 108 South Street,
Hopkmton, Massachusetts 01748.

A notice of receipt of application-for
this method appeared in the Federal
Register, Volume 46, July 28,1981, page
38577.

A test analyzer representative of tlus
method has been tested by the
applicant, in accordance with the test
procedurei specified in 40 CFR Part 53.

After reviewing the results of these tests
and other information submitted by the
applicant, EPA has determined, in
accordance with-Part 53, that this
method should be designated as a
reference method.

The information submitted by the
applicant will be kept on-file at the
address shown below and will be
available for inspection to the extent
consistent with 40 CFR Part 2 (EPA's
regulations implementing the Freedom
of Information Act).

As a reference method,'this method is
acceptable for use by States and other
control agencies for purposes of 40 CFR
Part 58, Ambient Air Quality
Surveillance (44 FR 27571,'May 10, 1979).
For such use, the method must be used
in strict accordance with the operation
or instruction manual provided with the
method and subject to any limitations
(e.g., operating range) specified in the
applicable designation (see description
of the method above). Vendor
modifications ofa designated method
used for purposes-of Part 58 are
permitted only with prior approval of
EPA, as provided inPart 53. Provisions
concerning modification of such
methods by users are specified under
Section 2.8 of Appendix C toPart 58 (44
FR 27585).

Part 53 requires that sellers of
designated methods comply with certain
conditions. These conditions are given-
in 40 CFR 53.9 and are summarized
below:

(1) A copy of-the approved operation
or instruction manual must accompany
the analyzer when it is-delivered to the
ultimate purchaser.

(21 The analyzer must not generate
any unreasonable'hazard to operators or
to the environment.

(3) The analyzer must function within
the limits of the performance
specifications given in Table B-1 of Part
53 for atleast 1 year after delivery when
maintained and operated iaccordance
with the operation manual.

(4) Any analyzer offered for sale as a
reference or equvalent method must
bear a label or sticker indicating that it
has been designated as a reference or ,
equivalent method in accordance with
Part 53.

(5) If such an analyzer has one or
more selectable ranges, the label or
sticker must be placed in close
proximity to the range selector and
indicate which range or ranges have
been included in the reference or
equivalent method designation.

(6) An applicant who offers analyzers
for sale as-reference or equivalent
methods is required to naintain a list of
ultimate purchasers of subh analyzers
and to notify them within 30.days if a

reference or equivalent method
designation applicable to the analyzer
has been cancelled or if adjustment of
the analyzers is necessary under 40 CFR
53.11(b) to avoid a cancellation.

(7) An applicant who modifies en
analyzer previously designated as a
reference or equivalent method is not
permitted to sell the analyzer (as
modified) as a reference of equivalent
method (although he may choose to sell
it without such representation), nor to
attach a label or sticker to the analyzer
(as modified) under the provisions
described above, until he has received
notice under 40 CFR 53.14(c) that the
original designation or a new
designation applies to the method as
modified or until he has applied for and
received notice under 40 CFR 53.8(b) of
a new reference or equivalent method
determination for the analyzer as
modified.

Aside from occasional breakdowns or
malfunctions, consistent or repeated
non-compliance with any of these
conditions shouldbe reported to:
Director, Environmental Monitoring
Systems Laboratory, Department E
(MD-77), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711.

Designation of this reference method
will provide assistance to the States in
establishing and operating their air
quality surveillance systems under Part
58. Additional information concerning
this action may be obtained by writing
to the address given above, Technical
questions concerning the method should
be directed to the manufacturer.

Under Executive Order 12291, EPA
must judge whether a regulation Is
'!major" and therefore subject to the
requirement of a Regulatory Impact
Analysis.,This action is not a major
regulation because it Imposes no
additional regulatory requirements, but
instead announces the designation of an
additional reference method that Is
acceptable for use by states and other
control agencies for purposes of 40 CFR
Part 58, Ambient Air Quality
Surveillance (44 FR 27571, May 10,1079)
or other applications where use of a
reference method Is required.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.
Andrew P. Jovanovich,
AssistantAdznmstratorforRoscarck and
Development
August 18, 1981.
[FRDoc. 81-2744 Filed 9-22-41; .45 am)
BILUNG CODE 6560-26-M
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[OPTS-51317;-TSH-FRL-1937-2] -

Certain Chemicals; Premanufacture
Notices'

AGENCY: Environmental Protection
Agen cy.
ACTION: Notice.

SUMMARY. Section 5(a)(1) of-the-Toxic
Substances Control Act (TSCA) requires
any person-who intends to manufacture.
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90. days before
manufacture-or importcommences.
Statutory requirements for section
5(a)(1] premanufacture notices are
discussed in EPA statements of interim
policy-published in the-Federal Register
of May 15,1979 (44:FR 28558) and
November 7,1980 (45 FR 74378); This-
notice announces receipt of nmePMN's
and provides a summary of each.
DATES. Written comments by: PMN 81-
437, 81-438, 81-439,81-440, 81-441, 81-
442, 81-443, 81-444, and!81-445,
November-7; 1981.
ADDRESS.-Written comments, identified
by the document control.number
"[OPTS-51317]" and the specific PMN
number should be. sent to:.Document
C6ntrol Officer (TS-793); Office-of
Pesticid-es andThxic Substances,
EnvironmentalProtection Agency, Rm.
E-409, 401 M St,.SW., Washington, DC
20460 (202-755-5687).
FOR FURTHER INFORMATION CONTACT

For Room;
PAN Notice manager Telephone No.
No.

81-4S7 Gecrge Sagey. (02-425-2601) E-210.
81-438 Rachel-Diaicnd...... (202-426-2601) -222.
81-439 Kathleen (20-426-8815)- E.222.

Ehrenaberger.
81-440 Rachel Da oind:. (202-426-2601) E222..
81-441 ,my cus-necw (202-426-0503) E-229.
81-442 Kathleen (202-426-8815) E-222.

Ebrensberger.
81-443 airy=Chmnac_ (202-426-0503) -229.
81-444 Came Berlin (202-426-8815) E-222.
81-445 Rose.Alison _ (202-426-8815) E-222.

Mail address of noticemanagers:
-Chenical Control Divisicjn (TS-794),
Office of Toxic Substances,
Envinonmental Protection Agency, 401 M
St., SW., Washington, DC f0460.
SUPPLEMENTARY INFORMATION: The
following are summaries of infdrmation,
provided by the manufacturer on the
PMN's received by EPA:
PMN 81-437

Close of-ReviewPeriod. December 7,1981.
Manufacturer's Identity. Claimed.

"onfidential business information.
Specific ChemicdIdentity. Claimed

confidential business information. Generic
name provided: Polynitro polyhalo alkyl
aniline.

Use. The manufacturer states that the PMN
substance will be used as a captive
intermediate.

Production Estimates. Claimed confidential
business information.

Physical/Chenucal Properties.
Melting point-141-142°

Soluble iracetone and alcohol.
Insoluble inwater.

TomcityData
Oral toxicity LD (rat)->500 mg/kg
Oral toxicity LDwe (dog-->2 S/kg,
Dermal toxicity LD6 (rabbit)-Slght

irritant.
Occular irritation (ratbitj-Slight iritanL
Inhalation toxicity LC5e ("*->/ ,=ImL
Ames Salmonella--Non-inutagenc.
Exposure. The manufacturer states that 2

workers may experience dermal and
inhalation exposure 3 hrs/day, a days/yr.

Environmental Release/DisposaL The
manufacturer states thatdisposal will be by
destruction.

PMN 81-438
Close of ReviewPeriod. December 7, 198L.
Manufacturer's Identity. Morton Chemical,

2 N. Riverside Plaza. Chicago. IL 6060.
Specific Chenucal Identiy. Claimed.

confidential business information. Generic
name provided: Substituted arylamino
anthraqumone derivatives.

Use. The manufacturer states that the PIN-
substance will be used as a colorant for
fibrous sheet structures.

Production Estimates-

W- .cas per yc_

Istyear 600' 2,0
2nd yer3.000 1:3.000
3id year 3.C00 13.0Cc

- Physicol/ChemicalProperiJes.
Vapor pressure-<10"ztorr
Density-.0 gram/cubic centimeter
Solubility in water-10 -' gram/liter
Pour point--50 F
Boiling sublimation point->200'*C
Toxicity Data.
Acute oral toxicity LDo (rats}-Non-toxc
Acute dermal toxicity LD.o (rabbits]-

2-0 g/kg
Primary dermal Irritation-Non-Irritating
Acute eye irritation (rabbits)]-Practically

non-irritating
Guinea pig sensitization study-Non-

sensitive
Biocompatibility and human patch tests--

Non-irritating
Exposure. The manufacturer states that

during manufacture and processing a total of
35 workers may experience dermal exposure
13 hrs/day, 1,27 days/yr. Exposure may occur
during liquid separation, filtration, drmiming,
sample analysis, filling and emptying drums,
and removal of dyed fibrous sheet qtructures
from the dyeing process.

Environmental Release/DisposaL the
manufacturer states that less than 10 kg/yr of-
the chemical substance maybe released to
-water 2 hrs/day. 9 days/yr. Less than 10

kg/yr may also bexeleased to air. Disposal

will be to a publicly owned treatment works
(POTVW.

PMN 81-439
Close of RevwevPeriad. December 7,1981.
Manufactuer'sfdentity. Claimed

confidential business information.
Organization information provided:

Annual sales-Over S5.000, 0
Manufacturing site-Mid-Atlantic and East

North Central region
Standard Industrial Classification code-

288
Specific Chemical Identity. Claimed

confidential business information. Generic
name provided Alkyd resin.

Use. Claimed confidential business
Information.

Production Estimates. Claimed.confidential
business information.

Physica)/Chenucal Propertie-
Appearance-Amber liquid
Solvent-Xylene andbutyl carbitol
Percent non-volatile by weight-88a
Percent non-volatile by volume-59.0
Specific gravity-0.98
Specific gravity (NV--1.002-
Viscosity @ 25' C-Z- (G.H
Boiling point-36rZ F
Vapor pressure--l.10 mm/kg @ 6a! F
Vapor density-5.5
Solubility in water-Neibhle-
Flash point (closed sup-13-r F'
Flammability limi.ts-0.9-5.9 percent
Toxicity Data. The manufacturer states

that acute and mutagemcity toxicologic data
on the class of alkydresms ofwhichthis new
substance Is a part. demonstrate that they
possess minimal. if anyhealth, hazards

Exposure. The manufacturer statesthat use
will involve exposure to chemical industry
employees approximately once amonth with
very low potential for dermal contact.

En wronmental ReleseDpowoL the
manufacturer states that the subsdanceawill
be used im a contained use that will release
more than 50 but less than 5,000 Wyr to the
environment as solidwaste.

PMN 81-440
Close of Review Penod. December7.9i8.
Manufactuere's identitfy. Morton Chermcal,

2 N. Riverside Plaza. Chicago. IL 6060&.
Specific Cheaucal Identity. Claimed

confidential business information. Generic
name provided: Substituted 1.4-his arylamino
anthraqutnone.

Use. The manufacturer states that thePIM
substance will be used as a colorantfor
fibrous sheet structures.

- Production Estimates

licgmi peryear

MiarnA= MXacac

litCO yer60 Z500
2nd ,,v 3.00 13.C00
3rd y=.. 3.000 1310C

PhysicallChemical Properties.
Vapor pressure-<lO 2 toor
Density-l.0 gramsicubic centimeter
Solubility In water-10"4gramliter
Pour point- -50"F
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Boiling sublimation pomt->200°C
Toxicity Data.
Acute oral toxicity LIDo (rats]-Non-toxic
Acute dermal toxicity LD 5a-2.0 g/kg
Primary dermal irritation-Non-irritating
Acute eye irritation-Practically non-

irritating
Guinea pig sensitization study-Non-

sensitive
biocompatibility and human patch tests-

Non-irritating
Exposure. The manufacturer states that

during manufacture and processing a total of
35 workers ipay experience dermal exposure
13 hrs/day, 121 days/yr. Exposure may occur
during liquid separation, filtration, drumming,
sample analysis, filling and emptying drums,
and removal of dyed fibrous sheet structures
from the dyeing process.

Environmental Release/DisposaL The
manufacturer states that less than 10 kg/yr of
the chemical substance may be released to
water 2 hrs/day, 7 days/yr. Less than 10 kg/
yr may also be released to air. Disposal will
be to a POTW.

PMN 81-44Z *

Close'of ReviewPeriod. December 7, 1981.
Manufacturer's Identity. Claimed

confidential business information.
Specific Chemical Identity. Claimed

confidential'business information. Generic
name provided: Mixed mono and
dialkyldithio-thiadiazales.

Use. Claimed confidential business
information4

Productio' Estimates. Claimed confidential
business information.
- Physical/Chemical Properties.

Flash point-> 200C
Density #/Gallon-9.26
Appearance-Yellow brown liquid
Toxicity Data.
Acute oral toxicitylDn (rat]->10,000 mg/

kg
Acute derimal toxicity LD.5o (rabbits)-

>2,o0 ng/kg
Primary Aikn irritation [Draize)-1.3/8.0
Primary eye irritation (Draize]--0.0/11.0
Acute inhalation LCso (rat)-> 2.75 mg/1
Exposure. The manufacturer states that

during manufacture and disposal 4 workers
may have skin and inhalation exposure for
1.5 hrs/day, 179 days/yr during drum filling
and filter clean out. Exposure levels will
average at -10 parts per million (ppm) and
peak at 10-20 ppm.

Environmental Release/Disposal. The
manufacturqr states that less than 0-100 kg!
yr of vapor will be released to air and slight
accidental spillingto water during drumming
for 1.5 hrs/day, 179 dfys/yr. 100-1,000 kg/yr
of used filter media will be released to land.
Spilled material will be collected and sent to
a waste water treatment facility. Disposal of
used filter material will be m a licensed
commercial landfill. Vented material will be
sent to a vapor/liquids recovery and a DEA
(Diethanol amine) scrubber.

PMN 81-442
Close of Review Period. December 7.1981.
Importer's Identity. Claimed confidential

business information.
Specific Chemical Identity. Claimed

confidential business information. Generic
name provided: Benzyl ester.

Use. Claimed confidential business
information.

Import Estimates

Kilograms per year

Minimum Maximum

I year ............. 10 100
2 years . ............. 10 1.000
3 years .... ........... 100 2,000

Physical/Chemical Properties.
Appearance-Pale to light yellow liquid
Refractive Index @ 25°C-1.478-1.486
Specific gravity @ 25°C-0.970-0990
Flash point (closed cup method)-Above

100°F
Solubility in water-Slightly soluble "
Melting range-N/A
Optical rotation-N/A
Shelf life-Estimated I yr.
Toxicity Data.
Acute oral toxicity WDo (rats}-Males-3.8

gm/kg; Females--3.2 gm/kg
Acute dermal toxicity LDso (rabbits]->2.0

gm/kg
Primary skin irritation (rabbits)-Non-

irritant
Primary eye irritation (rabbits)-Non-

irritant
Repeated result patch test/

photosensitization study in human
subjects-Non-ritant

Exposure. The importer states that during
use 2 workers will experience inhalation ,
exposure <1 hr/day, 20 days/yr. Exposure
level will peak at 1-10 ppm. No disposal
problems are anticipated.

Environmental Release/Disposal. The
importer states that less than 10 kg/yr will be
released to air <1 hr/day. <20 days/yr.

PMN 81-443
Close of Review Period. December 7,1981.
Manufacturer's Identity. Claimed

confidential business information.
Organization information provided:

Annual Sales-Between $10,000,000 and
$99,999,999

Manufacturing site-Middle Atlantic region
Standard Industrial Classification Code-

286
Specific Chemical Identity. Claimed

confidential business information. Generic
name provided: Poly[(ammo alkyl)alkylene
oxide].

Use. Claimed confidential business
information. Generic use information
provided: The manufacturer states that the
PMN indicatg's that the substance will be
used in an open use that will release less
than 5,000 kg/yr to the environment. Use will
involve non-chenical industry employee
exposure once or twice a week, with
potential eye or skin contact. The majority of
release will be to landfill.

Production Estimates. Claimed confidential
business information.

Physical/ChemicalProperties. No data
were submitted.

ToxicityData. No data were submitted.
Exposure. The manufacturer states that

during manufacture 3 workers will
'experience dermal and oral exposure from
drumming operations for 8 hrs/day, 15 days/

yr. Exposure levels averaging and peaking at
16-oo ppm.

Environmental Release/Disposal. The
manufacturer states that less than 10 kg/yr
will bereleased to air and water 10 hrs/day,
15 days/yr, Less than 10 kg/yr will be
released to land. Disposal will be to a Joint
Meeting Sewer Treatment Plant,

PMN 81-444
Close of Review Period. December 7, 101.
Importer's Identity. Claimed confidential

business information. Organization
information provided:

Annual sales-Over $500 million
Manufacturing site-Mid-Atlantic region
Standard Industrial Classification Code-

2865
Specific Chemical Identity. Claimed

confidential busines Information, Generic
name provided: Sibstituted
heterocyclicphenyl-azo dye.

Use. -The manufacturer states that the PMN
substance will be used as a dye for textile
fibers and fabrics.

Import Estimates

Kilograms per year

Minimum Maximum

1st year ............................ .... 200 250
2d year ................. 600 1.000
3d year .................. 1,000 5.000

Physical/Chemical Properties .
Appearance-Deep, red liquid,

characteristic odor
ph-7.5-8.5
Biodegradability (static method) Soluble in

water-50-100 percerit (photometry]
Toxicity Data.
Oral toxicity LD&* (rat)5 g/kg
Skin irritation (rabit)-Slghtly Irritating
Eye irritation (rabbit-Slightly irritating
Exposure, The importer states that 00

wQrkers may experience dermal exposure
during processing, use, and disposal 5 hra/
day, 120 days/yr. Exposure could occur while
weighing the dye before mixing a printing
paste, while transferring the printing paste to
the print machine, and while Inspecting the
printed fabric.

Environmental Release/Disposal. The
importer states that from 100-1,000 kg/yr may
be released to water 2 hrs/day, 120 daya/yr
via POTW. Disposal of dyed fabric waste.
will be by incineration,

PMN 81-445
Close of Review Period. December 7,1001.
Importer's Identity. The Sherwin-Williams

Company, Chemicals Division, P.O. Box 0520,
Cleveland, OH 44101.

Specific Chemical Identity. Polyglycidyl.m-
xylenediamine.

Use. The importer states that the PMN
substance will be used as an Intermediate for
resins.
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Import Estimates

Kilograms per year

MLrImum' -laxo=i

1st year 600 2000
2-d year 1.600- 5,0

rd year 5 20,00.

Physical/Chemncal Properties.
Specific gravity-1-_47
Solubility (water]-IhsoI-ubre
Frequency point-Viscosity mcreaies on

cooling; no crystallization:
Vapor pressure--KO.1 mm/kg @170! C
Percentvolatiles-O.3-0.7
Appearance-lightyallow liquid
Flash point (Pensky-Mbrtens) 190'C
Chemical Reactivity/Compatibility-

Amines, acids (produces arexotherimic
reaction mpresenceofamrnihes-

Toxicity-Datm ..
Acute.oral toxcityjLDo mit]--730 mg/kg

(male); 630 mg/kg. (female),
Primary dermal irritation- rabbit-

Moderate.rritant
Ames Salmonelra--Mutagemc
-Exposure-The importer states thatduring.

the processing of thi new-chenucal-
substance, one worker may experience.
dermal exposure for one hour or less, 30
dayslyr.

Environmentalelease/Disposaol The
importer states-thatno release ofthis
materalis expected.

Dated: September14, 1981.
Woodson W;Bercaw,
Acting Director for ManagementSupport
Division.
[FR Doe. 81-27635 Fi&9-22-8ai @4 saml

BILUNG CODE 6560-31;M

[OPTS-51318; TSH-FRL-1937-7]

Certain Chemicals; Premanufacture
Notices

Septemberl5 1981.
AGENCY: Environmentga Pro tection
Agency.
ACTION: Notice.

SUMMARY:Section,5(a)(I) of'theToxic

Substances: Control-Act (TSCA) requires:
any person who intends to manufacture:
or mport amnew chemical substance: to
submit a:premanufacture- notice- (PMN)
to EPA atleast 90 days before,
manufacture or import commences-
Statutoryrequirements for section-
5(a)(1).premanufacturanotices, are;
discussediEPAstatnents ofmtermr
policy publishedmu thaFederal-Regiter
of May,15, 1979[44 ER28558).and.
November 7,1980.[45FR 743781. This
notice announces receipt of eight PMN's.
-and provides a-summary. of. each:
DATES.-Writtencomments byPIMN 81-
446 and.81-450,'November, 1981. PMN
81-447 and.8-449; November8, 198L.
PMN 81-451; 81-452, 81-453,. and 81-454,
November 9, 1981.

ADDRESS: Written comments,identified
by the document control:number
"[OPTS-51318]" and the specific PMN
numbershould be sent to= Dbcument'
Control Officer (TS-793], Office-of
Pesticides and Toxic Substances,
Environmental Protection Agency. Rm.
E-409, 401 M SL, SW.,,Washington. DC
20460, (202-755-5687).
FOR FURTHER INFORMATIONCONTACT

For
PMN Notico mane Tcieono N06
No.

81-446 Rache.D aond_ (202-426-26010 E-22Z
81-447 Wendy* land- (202-426-055M) S-229,

Harmee.
81-449 June Thonpson ,=(202-426-6WO8) E-52E
81-450 Rachel D'arond- (202-426-2601) E-222'
81-451 RoseA=ion.. (202-426-8815) E-222
81-452 Rose Alloo _. (O22 26-826815) E-=
81-453 Rosa A=-on . (02-426-8815) E-22'
81-454 RoseAP.ionAI (202-426-11815) E-222.

Mail address ofhotice managersr
Chemical Control Division (TS-794),
Office of Toxic Substances.
Environmental Protection Agency, 401 M
SL.SW., Washington, DC 20460.
SUPPLEMENTARY INFORMATIONtThL.
following are summaries of infonation
provided by the manufacturer on-the
PMN's received by EPA:
PMN 81-446

Close of Review Period. December 7,1881.
Afanufacturertrldentity. Claimed-

confidential business Information.
Specific Chemical ldentitly. Claimed

confidential business information; Generic
name provided: Polydimethylsiloxane, alkyl
and terpenyl substituted.

Use. The manufacturer states that the PMN
substance will be used in a silicone coating
polymer.

Production Estimates. Claimed.confidential
business information.

Physcal/Chemical Properties
Boiling point->600 7*
Density--9.8 gm/ml:
Vapor pressure-Negligible g25'C.
Solubility (water)-negligible.
Octanol/water partition coefficient-

Miscible in octanol/immiscible in.water
(estimate],

Viscosity-700-3000 cps @ Z0rC.
Toxicity data

Oral toxicity LDMT1t (RAT)-5.2 GM/KG.
Skimirritation (rabbit)---Non-irdtant
Eye imitation [rabbit],-Non-irrltanL
Exposure. The manufacturer states that

during manufacture and testing-workers
could experience:demnal exposure;.

Environmentalf l.ease/Disposal. Tha
manufacturer states that no release tt'the.
environment is expected.Material will be
disposed of by incineration.

PMN 81-447
Close of Review Period. December 8. 1981.
Importer's rdentit3' Claimed confiditiat,

business mformation. Organizatron
information provided-

Annual sales--S100,C0OOO-$499,99,999.
Manufactunng site- ,i&Atlantic regomn
Standard Industrial Classification Code-

2891.
Specific Chenucal Identity. Claimed

confidential businessinformation-Generic
name provided. Polyester based urethane.

Use. The Importer states that the MN
substance will be used as an adhesive.

Import Estimates

KIcgrarns per year

151~X~ =er.0 000
2d 10400 60.00
2d 14 ... 000. 120.00

Physico//ChemucoProprties. No data
were submitted.

Toxicly Data. No data were submited.
Exposure. The Importer states.thatthe

product will Initially be sold to 15 customers.
No further data is available-

EiivironmentolReleaselDisposaLThe
importer statesthatwaste product-and
containers should be disposed off.
accordance with Resource Conservation
Recovery Act (RCRA) standards.

PIMN 81-449

Close of Review Period. December 8 198T
Manufacturers Identitl. ABCORnc.. 850

Main Street. Wilmington. DE 01887
Specific Ch enucal antity- Cla iel

confidential business information..Generic
name provided. Fluoro methacrylate
copolymer.

Use. Claimed confidential business
miormation.

Production Estimates. Claimed confidential
business information.

Physical/Ch enucaPropaetes,No data
were submitted.

ToxicityData. No data were submitted.
Exposure. The manufacturer states.that the

new chemical substance Is not volatilenor
soluble In water. therefore.n exposurevalue
can be ascribed to it.

Envmronmental Release/DisposaL The,
manufacturer states that due to its non-
volatile and non-soluble nature, the new
substance will not be released. Disposal will
be by usual plantventilation and aqueous
discharge Into apublicly owned-treatment
works (POTW).

Close of Review Penod- December 7. 1981.
ManufactureAIdentit..Claimed'

confidential business information-
Organization information provided-

Standard IndustrialClasaificatio Code-
28

Specific Chemical Idetity. Claimed
confidential business mformatiomGeneric
name provided. Difaryl] polyhalosemi-metal-

Use. The manufacturerstatesithat the PN
substance will beusedas a~catalystin.
industrial use.

Productihaa&statesm, Claimed. confidential
business information.

Physicallheri cal Prmpefes
Appearance-Brown viscous syrupy liquid.
Denslty-1.19 qm/ml @ 20'Q
Vapor pressure-Negligible,
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Water solubility-Negligible.
Viscosity--500-1,O00 cps @ 20'C

(estimate).

Toxicity Data
Acute-oral toxicity LDso (rat)-O-5,000

mg/kg.
Acute dermal toxicity LDo (rabbit)-2,000

mg/kg,
Primary skin Irritation (rabbit]-Not an

irritant,
Primary eye irritation (rabbit)-Primary

irritant.
Ames Salmonella-Non-mutagenic.
DNA repair:

POL A+ No effect observed.
POL A- No effect observed.

In vifro point mutation-Mutants without
enzyme activation were recorded.

In vivo cytogenetics-No abnormal
chromosome forms were detected.

Mammalian cell transformation with and
without enzyme activation-Not-a mutagen
nor a carcinogen.

Exposure; The manufacturer states that
during manufacture and testing.workers
could experience dermal exposure.

Environmental Release/Disposal. The
manufacturer states that no release to the
environment is expected Material wilt be
disposed of by incineration.

PMN 81-451
Close of Review Period. December 9, 1981
Manufacturer's Identity. Claimed

confidential business information.
Specific.Chemical Identity. Claimed

confidential business information. Generic
name provided: Modified phenolic novolak
resin.

Use. Claimed confidential business
information.

Production Estimates. Claimed confidenti;
business information.

Physical/Chemical Properties. Claimed
confidential business information.

ToxicityData. Claimed confidential
business information.

Exposure. Claimed confidential business
information.

Environmental Reldase/Disposal. Claimec
confidential business information.
PMN 81-452

Close of Review Period. December 9, 1981
Manufacturer's Identity. Claimed

confidential business information.
Specific Chemical Identity. Claimed

confidential business information. Generic
name provided: Modified phenolic novolak
resin.

Use. Claimed confidential business
information.

Production Estimates. Claimed confidenti;
business'infomation.

Physical/Chemical Properties. Claimed
confidential business information.

Toxicity Date. Claimed confidential
business information.

Exposure. Claimed confidential business
information.

Environmental Release/Disposal. Claimec
- cohfidential business information.

PMN 81-453
Close of Review Period. December 9,1981

Manufacturers Identity. Claimed
confidential business information.

Specific Chemical Identity. Claimed
confidential business information. Generic
name provided: Modified phenolic novolak
resin.

Use. Claimed confidential business
information.

Production Estimates. Claimed confidential
'business information.

Physical/Chemical Propertles. Claimed
confidential business information.

ToxicityData, Claimed confidential
business information.

Exposure. Claimed confidential business
information.

Environmental Release/Disposal. Claimed
confidential business information.

PMN 81-454 ,
Close of Review Period December 9,1981.
Manufacturer's Identity. Claimed

confidential business information.
Specific Chemical Identity Claimed

Confidential business information. Generic
name provided: Modified phenolic novoak
resin.

Use. Claimed confidential business
information. -

Production Estimates. Claimed confidential
business information.

Physical/Chemical Properties. Claimed
confidential business information.

ToxicityData. Claimed confidential
business information.

Exposure. Claimed confidential business
information.

Environmental Release/Disposal. Claimed
confidential business information.

Dated: September 14. 1981.
Woodson W. Bercaw,
Acting DfrectorforManagement Sipport
Division.
[FR Dec. 81-27640 Filed 9-22-81; 8:45 am]

BILLING CODE 6560-31-M

[PF-237; PH-FRL-1937-8]

d Certain Pesticide Chemicals; Pesticide
and Additive Petitions
AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: This notice announces that'
certain companies have flied petitions
proposing a food additive regulation and
establishing tolerances for certain
pesticide chemicals in or on certain food
items and raw agricultural commodities.
ADDRESS: Written comments to the
product manager (PM) cited. in each
specific petition at the address below:
Registration Division (TS-767C, Office
of Pesticide Programs, Environmental
Protection Agency, 401,M St., SW.,
Washington, DC 20460.

Written comments may be submitted
while the petitions are pending before
the agency. The comments are to be
'identified by the document control

number "[PF-237" and the specific
petition number. All written comments
filed in response to this notice will be
available for public inspection in the
product manager's office from 8:00 a,m.
to 4:00 p.m., Monday through Friday,
except legal holidays.
FOR FURTHER INFORMATION CONTACT:
The product manager cited In each
petition at the telephone number
provided.
SUPPLEMENTARY INFORMATION: EPA
gives notice that the follUQwing food
additive and pesticide petitions have
been submitted to the agency requesting
establishment of afood additive
regulation and tolerances for certain
pesticide chemicals In or on certain food
items and raw agricultural commodities
in accordance with the Federal Food,
Drug, and Cosmetic Act. The analytical
method for determining residues, where
required, is given in each petition

FAPIH5310. Monsanto Co., 1101 17th
St., NW., Washingtorl, DC 20030.
Proposes amending 21 CFR 193.235 by
establishing a regulation permitting
residues of the herbicide glyphosato
[N-(phosphonomethyl)glycine] and its
metabolite aminomethyl phosophonla
acid in or on the commodities tea at 1.0
part per million (ppm) and instant tea at
4.0 ppm. (PM-25, Robert J. Taylor, 703-
557-7066).

PP 1F2534. Rohm and Haas Co.,
Independence Mall West, Philadelphia,
PA 19105. Proposes amending 40 CFR
180.274 by establishing tolerances for
the combined residffes of the herbicide
propanil (3',4'-dichloropionanilide) and
its methabolites (calculated 9s 3',4'-
dichloropropionanilide) in or on the raw
agricultural commodities barley (grain)
at 0.2 ppm; barley (straw at 0.75 ppm;
oats (grain) at 0.2 ppm; and oats (straw)
at 0.75 ppm. The proposed analytical
method for determining residues is gas
chromatography using electron capture
detector. (PM 25, Robert J. Taylor, 703-
557-7066).

PP 1F2538. Sandoz, Inc., 480 Camino
Del Rio South, San Diego, CA 92108,
Proposes amending 40 CFR 180,350 by
establishing tolerances for residues of
the herbicide norflurazon [4-chloro-5-
(methylamino)-2-alpha,alpha,alpha-
trifluoro-m-tolyl)-3(2H)-pyridazinonoj
and its desmethyl methabolite [4-obloro-
5-anino-2-(alpha,alpha,alpha-trlfluoro-
m-tolyl)-3(2H)-pyridazinone In or on the
raw agricultural commodities soybean
seed at 0.1 ppm and soybean forage and
hay at 1.0 ppm. The proposed analytical
method for determining residues Is gas
chromatography using an electron
capture detector. (PM-23, Richard F,
Mountfort 703-557-7070)

I I I III
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PP F2536. Shell Oil Co., Suite 200,
1025 Connecticut Avenue.NW,
Washington, DC 20036. Proposes
amending 40 CFR 180.379 by
establishing a tolerance for residues of
the insecticide cyano (3-phenoxphenyl)
methyl-4-chloro-alpha-(methylethyl
benzeneacetate in or on the raw
agricultural commodity cabbage at 10
ppm. The'proposed analytical method
for determining residues is-gas
chromatography. (PM 17, Franklin D.
Gee, 703-557-7028).
(Sec. 408[d)[1), 68 Stat. 512, (7 U.S.C. 136);
409(b)[5), 72 Stat. 1786, (21 U.S.C. 348))

Dated: September 14,1981.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 81-27641 Filed 9-22-8i:145 am]
BILLING CODE 6460-32-M

EPF-239; PH-FRL-1938-1]

Certain Pesticide Chemicals; Pesticide
and Feed Additive Petitions
AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: This notice announces that
certain companies have filed petitions
proposing a feed additive regulation and
establishing tolerances for certain
pesticide chemicals in or on certain
agricultural commodities.
ADDRESS: Written comments to the
product manager (PM) cited in each
specific petition at the address below.
Registration-Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

Written comments may.be submitted
while the petitions are pending before
the agency. The comments are to be
identified by the document control
number "[PF-239]" and the specific
petition numnber. All written comments
filed in response to this notice will be
available for public inspection in the
product manager's office from 8:00 a.m.
to 4:00 p.m., Monday through Friday,
except legal holidays.
FOR FURTHER INFORMATION CONTACT:.
The product manager cited in each
petition at the telephone number
provided.
SUPPLEMENTARY INFORMATION: EPA
gives notice that the following food
additive and pesticide petitions have
been submitted to the-agency requesting'
establishment of a food additive
regulation and tolerances for certain
pesticide chemicals in or on certamraw
agricultural commodities in accordance
with the-Federal Food, Drug. and

Cosmetic Act. The analytical method for [OPTS-69064; TSH-RL-1937-31
determining residues, where required, is
given in each petition. DI(AryoPolyhalosemI-Metal; Test

PP 1F2545. 3M/Agncultural Products Marketing Exemption Application
Project, 3M Center, Building 223-8 SE, AGENCY. Environmental Protection
St. Paul, MN 55144. Proposes amending Agency.
40 CFR 180.386 by establishing a AcTIoprNotice-
tolerance for the residueh of the
herbicide mefludide (N-[2,4-dimethyl-5- suMmmA : Section 5(a3(1] of the Toxic
[[(trifluoromethyl)- Substances Control Act (TSCA) requires
sulfonyl]aumno]phenyljacetamide) any person intending to manufacture or
derived from application of the import a new chemical substance for a
diethanolamine or potassium salt and commercial purpose in the United States
calculated as the free acid, in or on the to submit a premanufacture notice
raw agricultural commodity soybeans at (PMN] to EPA at least 90 days before he
0.01 part per million (ppm]. The commences such manufacture or import.
proposed analytical method for Under section 5(h) the Agency may,
determining residues is gas upon application. exempt any person
chromatography with an electron from any requirement of section 5 to
detector. (PM-25, Robert Taylor, 557- permit such person to manufacture or
7066). process a chemical for test marketing

PP 1F2I549. Robin and Haas Co., purposes. Section 5(h](6) requires EPA
Independence Mall West Philadelphia, to issue a notice of receipt of any such
PA 19105. Proposes amending 40 CF application for publication in the
180.381 by establishing tolerances for Federal Register. This notice announces
the combined residues of the herbicide receipt of one application for an
oxyfluorfen [2-chloro--[3-ethoxy-4- exemption from the premanufacture
nitrophenoxy]-4- reporting requirements for test
(trifluoromethyl)benzene] and its marketing purposes and requests
metabolites containing the diphenyl comments on the appropriateness of
ether linkage in or on the raw granting the exemption.
agricultufal commodities cherries, figs, DATES: The Agency must either approve
and pears at 0.05 ppm. The proposed or deny this application by October 24,
analytical method for determining 1981. Persons should submit written
residues is gas chromatography using an comments on the applications no later
electron capture detector. (PM-23, than October 8,1981.
Richard Mountfort, 557-7070). ADDRESS. Written comments to:

PP 1F2560. Umroyal Chemical, Document Control Officer (TS-793),
Division of Uniroyal, Inc., 74 Amity Rd, Management Support Division, .Office of
Bethany, CT 06525. Proposes amending Pesticides and Toxic Substances,
40 CFR 180, by establishing a tolerance Environmental Protection Agency, Rm.
for the residues of the harvest growth E-409, 401 M Street, SW., Washington,
regulant 2,3-dihydro-5,6-dimethyl-,4- D.C. 20460, (202-755-5687).
dithiin 1,1,4,4-tetraoxide in or on the raw FOR FURTHER INFORMATION CONTACT.
agricultural commodities cottonseed at Kathleen Ehrensberger, Chemical
0.5 ppm and potatoes at 0.1 ppm. The Control Division (IS-794), Office of
proposed analytical method for Pesticides and Toxic Substances,
determining residues is gas Environmental Protection Agency, Rm
chromatography. (PM-25, Robert Taylor, ,-222,4M M Street o SW Washington,
557-7066). D.C. 2460, (22-42-Me5).

FAP 1H5317. Uniroyal Chemical. D..240(022-81)Proses am niroyal ChRe5icabySUPPLEMENTARY INFORMATION: UnderProposes amending 21 CFR 561 by Section 5 of TSCA (90 Stat. 2012 (15
establishing a regulation permitting USc 2 o n TSCA i90 to
residues of the harvest growth regulant .S.C. 2604), any person who intends to
2,3-dihydro-5,6-dimethyl-1,4-dithiin manufacture or mport a new chemical
1,1,4,4-tetraoxide in or on the commodity substance for commercial purposes in
cottonseed hulls at 0.7 ppm. (PM-25, the United States must submit a notice
Robert Taylor, 557-706). to EPA before the manufacture or import

begins. A "new" chemical substance is
(Sec. 408(d(1), 68 Stat. 512, (7 U.S.C. 130); any chemical substance that is not on
409(b)(5), 72 Stat. 1786, (21 U.S.C. 348)) the inventory of existing chemical ,

Dated: September 14,1981. substances compiled by EPA under
Douglas D. Campt, section 8(b) of TSCA. EPA first
Director, Regfistration Division, Off ice of published the Initial Inventory on June 1,
PesticidePrograms. 1979. Notices of availability of the
[FR Dcc. M-U42 Filed 9-=-ft &5 =l Inventory were published in the Federal
BILUNG CODE 6560-3"24 Register on May 15, 1979 (44 FR -28558-

Initial) and July 29,1980 (45 FR 50544-
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,Revised). The requirement to submit a
PMN for new chemical substances
manufactured or imported for
commercial purposes became effective
on July 1, 1979.

Section 5(a)(1) requires each PMN to
be submitted m accordance with section
5(d) and any applicable requirement of
chemical substances that are .subject to
testing rules under section 4. Section
5(b](2) requires additional information
in PMN's for substances which EPA, by
rules under section 5(b)(4), has
determined may present unreasonable
risks or injury to health or the
environment.

Section 5(h), "Exemptions," contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirement of
section 5(a) or section 5[b) to permit the
persons to manufacture or process a
chemical substance for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the Agency
must publish a notice of its disposition
in the Federal Register. If EPA-grants a
test marketing exemption, it may impose
restrictions on the test marketing
activities.

Under section 5(h)(6), EPA must
publish in the Federal Register a notice
of receipt of an application under
section 5(h)(1) munmediately after the
Agency receives the application. The
notice identifies and briefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opportunity to
comment on it and whether EPA should
grant the exemption. Because the
Agency must act on the application
within 45 days, interested persons
should provide comments within 15 days
after the notice appears in the Federal
Register.

EPA has proposed Premanufacture
Notification Requirements and Review
Procedures published in the Federal
Register of January 10, 1979 (44 FR 2242)
and October 16, 1979 (44 FR 59764)
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 2268) would implement
section 5(h)(1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.151c) concerning
the section 5(h)(6) Federal Register
notice. However, these requirements are
not yet in effecL In the meantime, EPA
has published a statement of Interni
Policy published in the Federal Register

of May 15, 1979 (44 FR 28564) which
applies to PMN's submitted prior to the
promulgation of the rules and notice
forms.

Interested persons may, on or before
October 8, 1981, submit to the Document
Control Officer (TS-793), Management
Support Division, Office of Pesticides
and Toxic Substances, Rm. E-401, 401 M
Street, SW., Washington, DC 20460,
written comments regarding these
notices. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-59064]" Comments
received may be seen in Rm. E-107
between 8:00 a.m. and 4:00 p.m., Monday
through Friday excluding legal holidays.
TME 81-34

Close of Review Period. October 24,1981.
Manufacturer's Identity. Claimed

confidential business information.
Organization information provided:

Standard Industrial Classifichtion Code-
28.

Specific Chemical Identity. Claimed
confidential business information. Generic
name provided: Di(Aryl)polyhalosemi-metal,

Use. Claimed confidential business
information. Genefic use information
provided: The manufacturer states that the
TME substance will be used as a catalyst m
an industrial use.

Production Estimates. Claimed confidential
business information.

Physical/Chemical Properties. The
chemical is a viscous, syrupy fluid at room
temperature.

Density-.19 gm/ml.
Vapor pressure-Negligible.
Water solubility-Negligible.
Viscosity-800-1,000 cps @ 20°C.

Toxicity Data
Oral toxicity LDso (rat)-500-5,000 mg/kg.
Dermal toxicity LD0 (rabbit)-<2,000 mg/

kg.
Primary eye irritation (rabbit-Mild

irritant (grade range 15-25/110].
Primary skin irritation (rabbit)-Not a skin

uritanL
Mutagemcity Screening
Salmonella Microsomal Assay

TA 1537 without enzyme activation-
Positive.

TA 1535 with enzyme activation-Positive.
TA 1538-Negative.
TA 98-Negative.
TA 100-Negative.

DNA Repdir
POL A--No effects observed.
POL A-No effects observed.
In-Vitro point mutation BALB/3T3 cells-

Cytotoxic, dose related mutants without
enzyme activation were recorded.

In-vivo cytogenetics-No abnormal
chromosome forms were detected.

Mammalian cell transformation with
enzyme activation-Not a mutagen nor a
carcinogen.

Mammalian cell transformation without
enzyme ictivation-Not a mutagen nor a
carcinogen.

Exposure. The submitter states that some
workers may have skin exposure during
manufacture and quality control testing.

Environmental Release/Disposal, The
manufacturer states that material for
incineration is transferred by drum to an on.
site incinerator.

Dated: September 14,1981.
Woodson W. Bercaw,
Acting DirectorforMonogement Support
Division.
[FR Dec. 81-2735 Filed 9-22-81: 8:45 am]

BILLING CODE 6560-31-M

[PF-73B; PH-FRL-1937-5]

Mobay Chemical Corp.; Filing of
Pesticide Petition; Amendment

AGENCY-Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: This notice amends pesticide
petition 7F1951, submitted by Mobay
Chemical Corp., proposing to establish
tolerances for the combined residues of
the insecticide mesurol, [3,5-dimethyl-4,
(methylthio)phenyl methylcarbamate
and its cholinesterase-Inhibiting
metabolites in or on certain raw
agricultural commodities.
ADDRESS: Written comments and
inquiries should be directed to: William
H. Miller, Product Manager (PM) 10,
Registration Division (TS--767C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

Written comments and inquiries may
be submitted while a petition Is pending
before the agency. The comments are to
be identified by the document control
number "[PF-73B]" and the petition
number. All written comments filed
pursuant to this notice will be available
for public inspection in the product
manager's office from 8:00 a.m. to 4:00
p.m., Monday through Friday, except
legal holidays.
FOR FURTHER INFORMATION CONTACT:
William H. Miller (703-557-7040).
SUPPLEMENTARY INFORMATION: EPA
issued a notice published in the Federal
Register of June 30, 1977 (42 FR 33303)
that Mobay Chemical Corp,, Chemagro
Agricultural Div., PO Box 4913, Kansas
City, MO 64120, had submitted a
pesticide petition (PP 7F1951) to EPA
proposing that 40 CFR 180.320 be
amended by establishing tolerances for
the combined residues of the insecticide
mesurol [3,5-dimethyl-4-
(methyltluo)phenyl methylcarbamate
and its cholinesterase-inhibiting
metabolites in or on the raw agricultural
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commodities artichokes at-0.1 part per
million (ppm]; beans (ma) at 0.1 ppm;
beans (snap) at 1.0 ppm; cabbage at 20
ppm; cauliflower at 5.0 ppm;
strawberries at 7.0 ppm; and tomatoes at
0.5 ppm.

A correction documents to this notice
published in the Federal Register of July
25,1977 (42 FR 37847) added the raw
agricultural commodities broccoli-at 2.0
ppm and brussels sprouts at 1.0 ppm.

Mobay Chemical Cor. has submitted
a revised section F of the petition
proposing that the tolerances be
increased for artichokes from 0.1 ppm to
0.2 ppm; beans (lima) from 0.1 ppm to 0.2
ppm; cauliflower from 5.0 ppm to 7.0
ppm, and tomatoes from 0.5 to 1.0 ppm.
Mobay also-proposes that a tolerance be
established for bean vines and hay at
1.0 ppm.
(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C. 135)]

Dated- September 14, 1981.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 81-27638 Filed 9-22--t &45 am]

BILLING CODE 6560-,T-M

[A-3-FRL 1933-5]

Memorandum of Understanding for the
Prevention of Significant Deterioration
of Air Quality

AGENCY: Environmental Protection
Agency.
ACTION: Information notice.

SUMMARY: EPA Region m and the State
of West Virginia have developed a
Memorandum of Understanding (MOU]
which provides for interagency
cooperation in implementing the PSD
program. Through the MOU, the State of
West Virgina will receive and process
PSD permits; however, EPA Region Ill
will retain full authority and
responsibility to issue or deny PSD
permits.
EFFECTIVE DATE: September 23, 1981.

The Regional Administrator finds
good cause for making this MOU
effective immediately in that it is an
administrative change and not one of
substantive content.
ADDRESSES: Copies of the MOU and
related document§ are available for
inspection during normal business hours
at the following offices:
U.S. Environmental Protection Agency,

Region Ell, Curtis Building, Tenth
Floor, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106,
Attn: Robert J. Blaszczak (3AH13),
215/597-8186 or FTS 597-8186

West Virgina Air Pollution Control
Commission, 1558 Washington Street,

East, Charleston, West Virginia 25311,
Attn: Carl G. Beard, 204/348-3286 or-
FTS 885-3286

FOR FURTHER INFORMATION CONTACT.
Robert J. Blaszczak at 215/597-8186 or
FTS 597-8186.
SUPPLEMENTARY INFORMATION: The
Regional Administrator, EPA Region M,
and the Chairman of the West Virgnia
Air Pollution Control Commission have
signed a Memorandum of Understanding
(MOU], which provides for interagency
cooperation in the implementation of the
PSD program. As of the effective date,
all PSD permit applications for sources
locating in West Virginia will be
submitted directly to the State of West
Virginia for processing. Aside from
these processing activities, EPA Region
Ill will retain full authority and
responsibility for the PSD program m the
State of West Virginia. Processing
activities include applicability/
completeness evaluations and BACT, air
quality and other impact analyses. EPA
Region Ill retains full authority and
responsbility to issue and/or deny PSD
permits.

The MOU will become effective as of
September 23, 1981. The Regional
Administrator finds good cause for
making the MOU effective immediately
in that it is an administratve change and
not one of substantive content.

Under Executive Order 12291, EPA
must also judge whether a publication Is
"major" and therefore subject to the
requirement of a regulatory impact
analysis. This MOU is not "major." This
action only provides for the
implementation of an administrative
change in PSD permit processing, and
does not change any existing regulatory
requirement.

This MOU was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291.

Effective immediately, all applications
and other information pursuant to
§ 52.21 from sources locating in the State
of West Virginia should be submitted to
the State of West Virginia agency at the
following address:

West Virginia Air Pollution Control
Commission, 1558 Washington Street, East,
Charleston. West VIrgina 25311
(42 U.S.C. 7601(a)(1))
Dated: August 28,1981.

Alvin R. Morrs,
Acting RegionalAdmmnisrotor.
[FR Doc. e-64 Fled S-ZZ-8i: :45 am]

BILLNG CODE 6560-38-id

[PF-198A; PH-FRL-1937-41

Shell Oil Co.; Feed Additive Petition;
Amendment
AGENCY. Environmental Protection
Agency.
ACTION. Notice.

SUMMARY: This notice amends a feed
additive petition (FAP OH 5288)
permitting residues of the insecticide
cyano (3-phenoxyphenyl] methyl-4-
chloro-alpha-l-methylethyl)
benzeneacetate in or on soybean hulls.
ADDRESS- Written comments or inquires
to: Franklin D. I. Gee, Production
Manager (PM) 17, Registration Division
(TS-767C), Office of Pesticide Programs,
401 M SL SW., Washington. D.C. 20460.
FOR FURTHER INFORMATION CONTACT.
Franklin D. P. Gee (703-557-7028].
SUPPLEMENTARY INFORMATION. EPA
Issued a notice published m the Federal
Register of August 15,1980 (45 FR 54426)
that Shell Oil Co, Suite 200,1025
Connecticut Ave., Washington, D.C.
20036, bad submitted a feed additive
petition (FAP OH 5268) proposing that
21 CFR Part 561 be amended by
permitting residues of the Insecticide
cyano (3-phenoxyphenyl) methyl-4- -

chloro-alpha-{l-methylethyl)
benzeneacetate in or on soybean hulls
at 0.1 ppm.

Shell Oil Co. has submitted a revised
section F petition proposing that the
tolerance be increased from 0.1 ppm to
1.0 ppm.
(Sec. 408(d)(1) 68 StaL 512. (U.S.C. 135]

Dated. September 14,1981.
Dbuglas D. Campt
Director, Registration Division,
Office ofFesticide Programs.
IFR Doe. .-Z707 Filed 9-ZZ-Mi 8:45 am]
BILLING COoE $560-3-

[EN-FRL-1938-3]

Fuels and Fuel Additives;, Waiver
Application; Ethyl Corp.; Correction
AGENCY:. Environmental Protection
Agency (EPA].
ACTION: Correction, and Extension of
Comment Period.

SUMMARY: An inadvertent error
appeared in EPA's Federal Register
notice (46 FR 35180, July 7,1981) of a
submission by the Ethyl Corporation
(Ethyl) of an application for a waiver of
the section 211(f) prohibition on certain
fuels and fuel additives set forth in the
Clean Air AcL The notice stated that
Ethyrs application is for the additive
methylcyclopentadienyl manganese
tricarbonyl (MMT at a concentration of
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up to 1/64 of a gram per gallon of
unleaded gasoline. This was an error
because of the omission of the phrase,
"of manganese". The correct statement
is that Ethyl's application is for the
additive methylcyclopentadienyl
manganese tricarbonyl (MMT) at a
concentration of up to 1/64 of a gram of
manganese per gallon of unleaded
gasoline. This error appears three times
m the notice (46 FR 35180).

The original Federal Register notice is
changed by the insertion of the phrase,
"of manganese" after the word "gram"
in three places: (1) Line 9 of the
summary, (2) the third line from the
bottom of column 2, and (3) the third line
of columni 3.

Also, in order to allow time for
interested parties to consider this
correction, the comment period is
hereby extended to October 23,1981.
This extension of the comment period
does not affect the final date for
granting or denying a waiver. That date.
is still November 23,1981.
FOR FURTHER INFORMATION CONTACT:
Robert Gelman, Environmental Scientist,
Field Operations and Support Division
(EN-397), U.S. Environmental Protection
Agency, 401 M Street, Washington, D.C.
20400, (202) 382-2635.

Dated: September 15.1981.
Kathleen M. Bennett,
AssistantAdministratorforAir, Noise, and
Radiation.
[FR Doc. 81-27711 Filed 9-22-81; 8:45 am]

BILLING CODE 6560-33-M

[OPTS-59060A; TSH-FRL-1940-4]

Poly(Ester)-Co-Poly(Ether); Approval
of Test Marketing Exemption
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA received an application
for a test marketing exemption CTM-81-
29) under section 5 of the Toxic
Substances Control Act (TSCA) on
August 19, 1981. Notice of receipt of the
application was published in the Federal
Register of September 2,1981 (46 FR
44045). EPA has granted the exemption.
EFFECTIVE DATE: This exemption is
effective on September 15, 1981.
FOR FURTHER INFORMATION CONTACT:
Rachel S. Diamond, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency, Rn. E-206, 401 M St., SW.,
Washington, D.C. 20460, (202-426-8815).
SUPPLEMENTARY INFORMATION: Under
section 5 of TSCA, anyone who intends
to manufacture in, or import into, the
United States a new chemical substance

for commercial purposes must submit a
notice to EPA before manufacture or
import begins. A "new" chermcal
substance is any chemical substance
that is not on the Inventory of existing
substances compiled by EPA under
section 8(b) of TSCA. Section 5(a)(1)
requires each premanufacture hotice
(PMN) to be submitted in accordance
with section 5(d) and any applicable
requirement of section 5(b). Section
5(d)[1) defines the contents of a PMN
and section 5(b) contains additional
reporting requirements of certain new
chemical substances.

Section 5(h), "Exemptions", contains
several provisions for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1)
authorizes EPA, upon application, to
exempt persons from any requirements
of section 5(a) or section 5(b), and to
permit them to manufacture or process
chemical substances for test marketing
purposes. To grant an exemption, the
Agency must find that the test marketing
activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and under section
5(h)(6) the Agendy must publish a notice
of this disposition in the Federal
Register. If EPA grants a test marketing
exemption, it may impose restrictions on
the test marketing activities.

On August 19,4981, EPA received an
application for an exemption from the
requirements of sections 5(a) and (5l(b)
of TSCA to manufacture a new chemical
substance for test marketing purposes.
The application was assigned test
marketing exemption number TM-81-29.
The manufacturer claimed its identity,
the specific chemical identity, and the
specific use of the new substance as
confidential business information. The
generic name of the new substance is
poly(ester-co-poly(ether, and it will be
used in textile fibers. A maximum of
8,800.pounds will be manufactured for
test market purpotes, during a test
marketing period not to exceed one
year. During manufacture and
processing, one worker will be dermally
exposed for a total of 356 hours. During
industrial use, one worker will be
dermally exposed for a total of 440
hours. A notice published in the Federal
Register of Septembler 2, 1981 (46 FR
44045) announced receipt of this
application and requested comment on
the appropriateness of granting the
exemption. The Agency has not received
any comments concerning the
application.

EPA has established that the test
marketing of the substance described id[

TM-81-29, under the conditions set out
in the application, will not present any
unreasonable risk of injury to health or
the environment for the reasons
erplamed below. The substance will be
manufactured in a closed system. No
significant health concerns were
identified for the TME substance.
Consumer exposure to the new
substance will be through the skin and
will be minimal. Dermal testing has
shown the substAnce to be nonirritating
and nonsensitizing. No significant
environmental concerns were Identified,
and environmental release of the
substance will be low.

This test marketing exemption Is
granted based on the facts and '
information obtained and reviewed, but
is subject to all conditions set out in the
exemption application, and, in
particular, those enumerated below.

1. This exemption is granted solely to
this manufacturer.

2. The applicant must maintain
records of the date(s) of shipment(s) to
the customer specified in the
application, and the quantities shipped
in each shipment, and must make these
records available to EPA upon request.

3. Each bill of lading that accompanies
a shipment of the substance during the
test marketing period must state that the
use of the substance is restricted to that
described to EPA in the test marketing
exemption application.

4. The production volume of the now
substance may not exceed the quantity
of 8,800 pounds described in the test
marketing exemption application.

5. The test marketing activity
approved in this notice is limited to a
period of one year commencing on the
date of signature of this notice by the
Administrator.

6. The number of workers exposedto
the new chemical should not exceed
that specified in the application and the
duration of exposure should not exceed
that specified.

The Agency reserves the right to
rescind its decision to grant this
exemption should any new information
come to its attention which casts
significant doubt on the'Agency's
conclusion that the test marketing of this
substance under the conditions specified
in the application will not present an
unreasonable risk of injury to human
health or the environment.

Dated: September 15, 1981.
Anne M. Gorsuch,
Administrator.

tFR Doc. 81-27679 Filed 9-22-81' 8:45 am)

BILLING CODE 6560-31-M
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FEDERAL HOME LOAN BANK BOARD

Perpetual Savings and Loan
Association, Rapid City, South-Dakota;
Appointment of Receiver

Notice is hereby given that pursuant
to the authority contained in Section
406(c](2] of the National Housing Act, as
amended{.12 U.S.C. 1729(c)(2)), the
Federal Home Loan Bank Board
appomted. the FederalSavings and Loan
Insurance Corporation as receiver for
Perpetual Savings and Loan
Association, Rapid-City, South Dakota,
effective September 14,1981.

Dated:September 18,1981.
I- J. Fmn,
Secretary.
.[FR De. i-76S0 Filed 8:22-1 :45 am]
BILLING CODE 6720-01-M

FEDERAL RESERVE SYSTEM
I

Capital Bankshares Corp.; Formation
of Bank Holding Company

Capital Bankshares Corporation,
Atlanta, Georgia, has applied for the
Board's approval under section 3(a)(1) of
the Bank-Holding Company Act (12
U.S.C. 1842(a)(1]) to become a bank
holding company by acquiring 100 per
cent of the voting shares of Capital City
Bank, Hapeville, Georgia.The factors
thatare consideredin acting.on the
application are setforth in section 3(c),
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta. -
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 16, 1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice m lieu of a hearing,
identifying specifically any questions of

- fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System September 16,1981.
D. Michael Mames,
Assistant Secmtary of the Board.
[FR D= 8-ir59 Filed 9-22-l -45 am]
BILLING CODE 6210-01-M

Elk Valley Bancshares, Inc.; Formation
of Bank Holding Company

Elk Valley Bancshares, Inc.,
Fayetteville, Teunessee,.has applied for
the Board's approval under section
3(a)(1) of the Bank Holding Company
Act (12 U.S.C. 1842(a)(1)) to become a

bankholdihg company by acquirng 80
per cent or more of the voting shares of
The Peoples Bank of Elk Valley,
Fayetteville, Tennessee. The factors that
are considered m acting on the I

application are set forth m section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishmg to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than October 16, 1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identi4ig specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing. - -

Board of Governors of the Federal Reserve
System, September 16, 1981.
D. Michael Mames,
Assistant Secretary of theBoard.
[FRo. 13-V= Filed 942-at s ] 
BILING CODE 6210-01-

First Ogallala investmnt, Inc.;
Formation of Bank Holding Company

First Ogallala Investment, Inc.,
Ogallala, Nebraska, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842a) (1]] to become a bank
holding company by. acquiring 100 per
cent of the voting shares of The First
National Bank in Ogallala, Ogallala.

-Nebraska. The factors that are
considered m acting on the application'
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than October 16,1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing, -
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 16, 1981.
D. Michael Mames,
Assistant Secmtatyof the Board,
IFR Doc. 8-zm- Filed 9-2-m: &45 am
BILLING CODE 6210-01-M '

Ridgway Bancorp, Inc.; Formation of
Bank Holding Company

Ridgway Bancorp. Inc., Ridgway,
Illinois, has applied for the Board's
approval under section 3(a](1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquiring at least 80
percent of the voting shares of Gallatin
State Bank. Ridgway, Illinois. The
factors that are considered m acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

The application maybe inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of St. Lores.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank tobe
received not later than October 14,1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice m lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the FederalReserve
System September 16, 1981.
D. Michael Manies,
Asslstont &creto of the Board.
lFR D= M27W17 PIled 9-22-Su &4s am)
BILUNG CODE 6210-01!

Security Bancorp: Formation of Bank
Holding Company

Security Bancorp, Stanton, Iowa. has
applied for the Board's approval under
section 3(a)(1) of the BankHolding
Company Act (12 U.S.C 1842(a](1)) to
become a bank holding company by
acquiring 80 per cent or more of the
voting shares of Security State Bank
Stanton, Iowa. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 184Z(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank to be
received not later than October 16,1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice m lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.
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Board of Governors of the Federal Reserve
System, September 16,1981.
D. Michael Mantes,
Assistant Secretary of the Board.
[FR Doc. 81-27598 Filed 9-22-8ft 8:45 am]

BILUNG CODE 621"1-O-M

Sun Banks of Florida, Inc.; Acquisition
of Bank Holding Company

Sun Banks of Florida, Inc., Orlando,
Florida, has applied for the Board's
approval under section 3(a)(5) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(5)) tomerge with Century Banks,
Inc., Fort Lauderdale, Florida. The
factork that are considerd in acting on
the apIlication are set forth in section
3(c) of the Act (12 U.S.C. 1842(t)).

Subsidiaries of Sun Banks of Florida,
Inc., Orlando, Florida, are also engaged
in the following nonbank activities:
insurance, data processing, and
mortgage activities. In addition to ihe
factors considered under section 3 of the
Act (banking factors), the Board will
consider the proposal m the.light of the
company's nonbanking activities and
the provisions and prohibitions in
section 4 of the Act (12 U.S.C. 1843).

The application may be inspected at
the offices of the Board of Governors or
the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System Washington, D.C. 20551, to be
received not later than October 16, 1981.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 16, 1981.
D. Michael Mantes, ,
Assistant Secretary of the Board.
[FR Doc. 81-27599 Filed 9-22-81 8:45 am]

BILLING CODE 6210-01-M

Sun Banks of Florida, Inc., Proposed
Acquisition of Century Computer
Services, Inc. and C.B.I. Insurance
Agency, Inc.

SunBanks of Florida, Inc., Orlando,
Florida, has applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and'
§ 225.4(b)(2) of the Board's Regulation Y
(12 CFR 225.4(b)(2)), for permission. to
indirectly acquire voting shares of
Century Computer Services, Inc., Fort
Lauderdale, Florida, and C.B.I.

Insurance Agency, Inc., Fort Lduderdale,
Florida, through its proposed acquisition
of Century Banks, Inc., Fort Lauderddle,
Florida, ("Century Banks").

Applicant states that the proposed
subsidiaries would engagem
bookkeeping and data processing
activities, and credit life and accident
and health insurance activities,
respectively. These activities would be
performed from existing offices of
CenturyBanks in Fort Lauderdale,
Florida, and the geographic areas to be
served are the banking markets for the
banking subsidiaries of Century Banks.
Such activities have been specified by
the Board in § 225.4(a) of Regulation Y
as permissible for bank holding
companies, subject to Board approval of
individual proposals in accordance with
the procedures of § 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompamed by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than October 16, 1981.

Board of Governors of the Federal Reserve
System, September 16,1981.
D. Michael Mames,
Assistant Secretary of the Board.
[FR Doc. 81-27600 Filed 9-22-81:8:45 am]
BILLING CODE 6210-01-M

The Tokai Bank, Ltd.; Acquisition of
Bank

The Tokai Bank Limited, Nagoya,
Japan, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 100 per cent of the
voting shares, less directors' qualifying
shares, of Tokai Financial Corporation,

Los Angeles, California, 'thus indirectly
acquiring 100 per cent, less directors'
qualifying shares, of the successor by
merger to Continental Bank, Los ,
Angeles, California. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco. Any person wishing to
comment on the application should
submit views in writing to the Reserve
Bank to be received not later than
October 16, 1981k Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically and
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing,

Board of Governors of the Federal Reserve
System, September 10, 1981,
D. Michael Mames,
Assistant Secretary of the Board.
[FR Doc. 81-27601 Filed 9-22-8i: 8:45 am]
BILLING CODE 6210-01-M

Toka Financial Corp., Formation of
Bank Holding Company N

Tokai Financial Corporation, Los
Angeles, California, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 100
percent (less directors' qualifying
shares) of the voting shares of the
successbr by merger to Continental
Bank, Los Angeles, California. The
factors that are considered in acting on
the application are set forth in section
3(c) of the Act (12 U.S.C. 1842(c)).

Tokai Financial Corporation, Los
Angeles, California, has also applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8))'and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to acquire
voting shares of Continental Loan and
Continental Thrift, both of Alhasiibra,
California.

Applicant states that Continental
Loan engages in making consumer loans
secured by personal and real property.
Continental Thrift is an industrial loan
company engaged in making second
trust deed real estate loans, lease
financing and automobile dealer
financing. These activities would be
performed from offices of Applicant's
subsidiaries in Alhambra, Upland,
Laguna Hills and Rancho Mirage,
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California, and the geographic areas to
be served are Los Angeles and Orange
Counties and the San Gabriel Valley,
California. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of in'dividual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convemence, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not sufficein lieu of a hearing,
identifying specifically any questions of
fact-that are in dispute, summarizing the
evidence that wouldbe presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco. -

Any views or requests for hearing
should be submitted in writing and
received by the Reserve Bank not later
than October.16, 1981.

Board of Governors of the Federal Reserve
System, September 16,1981.
D. MichaelMames,
Assistant Secretary of the Board.
[FR Doc. 81-M6oZ Fied 9-22-; 8:45 am]
BILLING CODE 6210-01-M

Trust Co. of Georgia; Acquisition of
Bank

Trust Company of Georgia, Atlanta.
Georgia, has applied for the Board's
ap provalunder section2(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 80 per cent or more
of the voting sharis of The Merchants
and Farmers Bank of Milledgeville,
Milledgeville, Georgia. The factors that
are considered in acting on the
application are set forthin section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishmngto comment on the
application should submit views in
writing to the Reserve Bank, to be, -
received not later than October 16, 1981.
Any comment on an application that

requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System, September 16, 198L
D. Michael Manies,
Assistant Secretary of the Board.
[FR Do. 8I-V603 Filed 9-22-81: &AS =m
BILLING CODE 6210-01-M

GENERAL SERVICES
ADMINISTRATION

SES Performance Review Boards for
Small Client Agencies Serviced by
GSA; Names of Members

Sec. 4314(c)(1) through (5) of title 5,
U.S.C., requires each agency to
establish, in accordance with
regulations prescribed by the Office of
Personnel Management, one or more
Performance Review Boards. The board
shall review and evaluate th6 initial
appraisal by the supervisor of a senior
executive's performance, along with any
recommendations to the appointing
authority relative to the performance of
the senior executive.

As provided under section 601 of the
Economy Act of 1932, as amended, 31
U.S.C. 686, the General Services
Administration, through its Agency
Liaison Division personnel office,
provides various personnel management
services to a number of diverse
Presidential commissions, committees,
and other small agencies and boards
through reimbursable administrative
support agreements. This notice is
processed on behalf of these client
agencies, and it amends our original
notices in the Federal Register dated
March 17, 1980, and May 20,1980.
Because of their small size, a
Performance Review Board register has
been established composed of members
of the various agencies. From tlus
register of names, the head of each
client agency will appoint executives to
a specific board to serve the particular
client agency.

The members whose names appear on
the Performance Review Board register
to serve client agencies are:
Francis B. Tenny, Executive Director, Japan-"

United States FnendslhipCommission.
Stephen L Babcock, Executive.Director,

Administrative Conference of the United
States.

Richard K. Berg. General Counsel,
Administrative Conference of the United
States.

Roger K. Lewis. Commissioner(Chairman).
Navajo and Hopi Indian Relocation
Commission.

Sandra L Massetto. Commissioner, Navajo
and Hopi Indian Relocation Commission.

Hawley Atkinson Commissioner (Vice
Chairman). Navajo and Hopi Indian
Relocation Commission..

Leon H. Berger; Executive Director. Navajo
and Hopi Indian Relocation Commission.

Walter R. Roberts, Executive Director, Board
for International Broadcasting.

James Critchlow Foreign Information Officer.
Board for International Broadcasting.

Arthur D. Levin. Financial Manager. Board
for International Broadcasting.

Anatole Shub. Foreign Information Officer.
Board for International Broadcasting.

Theodore S. Farfaglia, Executive Director.
United States Metric Board.

Stanley R. Parent. DeputyExecutive
Director/Director. Research, Coordination
and Planning United States Metric Board.

John P. Donnelly, Public Information Officer.
United States Metric Board.

John R. Twiss, Jr.. Executive Director, Marine
Mammal Commission.

Gerald D. Selnvill. Acting Director, U.S.
Water Resources Council.

Frank H. Thomas, Assistant Director. Office
of Policy. US. Water Resources Council.

Leila L Botts. Chairman. Great Lakes Basin
Commission. US. Water Resources
CounciL

FOR FURTHER INFORMATION CONTACT.
Betty R. Bruce, Agency Liaison Division
(202-472-9214]; mailing address: General
Services Administration (WXL].
Washington, D.C. 20407.
* Datecd September 14, 1981.
Wafter V. Kallaur, I
RegionalAdmuaustrator, Natonal Capital
Regrn.
[FR D= 1i-=ci Fled U22.6: &43 am
BILUNG COOE 120-30-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental

Health Administration

National Advisory Bodies; Meetings

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I). announcement is
made of the following national advisory
bodies scheduled to assemble during the
month of October 1981.,

Mental Health Research Education Review
Committee

October 9,9.W 0 a.m.
Gramercy Inn. 1616 Rhode Island Avenue.

N.W., Washington. D.C. 20036
Open-October 9; 9:00 to 10:00 am.
Closed-Otherwise
Contact: Ms. Lu McNay. Room 9-101.

Parklawn Building. 5600 Fishers Lane
Rockville. Maryland 20857 (301) 443-3857
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Purpose: The Committee is charged with the
initial review of applicatibns for assistance
from the National Institute of Mental
Health for support of research training
activities m the fields of biological
sciences, the psychological sciences, and
the applied behavioral sciences areas, and
makes recommendations to the National
Advisory Mental Health Coundil for final
review

Agenda: From 9:.00-10:00 a.m., October 9, the
meeting will be open for discussion of
administrative announcements afid
program developments. Otherwise, the
Committee will be performing initial review
of applications for assistance and will not
be open to the public m accordance with
the determinatign by the Admimstrator,
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisions
of 5 U.S.C 552b(c)(6), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I]

Alcohol Biomedical Research Review
Committee

October 14-16, 9:00 a.m.
Gramercy Inn. 1616 Rhode Island Avenue,

N.W., Washington, D.C. 20036
Open-October 14; 9:00-11:00 a.m.
Closed-Otherwise
Contact: Harvey P. Stem, Ph.D., Room 16C-

26, Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-6106

Purpose: The Committee is charged with the
initial review of applications for assistance
in the program areas administered by the
National Institute on Alcohol Abuse and
Alcoholism, relating to research activities,
and makes recommendations to the
National Advisory Council on Alcohol
Abuse and Alcoholism for final review

Agenda: From 9:00-11:00 a.m., October 14, the
meeting will be open for discussion of
administrative reports, announcements,
and program developments. Otherwise, the
Committee will be performing initial r~view
of applications for assistance and will not
be open to the public m accordance with
the determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisions
of 5 U.S.C. §52b(c)(6), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I)

Basic Psychopharmacology and
Neuropsychology Research Review
Committee

October 15-17; 6:00p.m.
Holiday Inn, 8777 Georgia Avenue, Silver

Spring, Maryland 10910
Open-October 16; 9:00-10:00 a.m.
Closed-Otherwise
Contact: Ms. Shifley Maltz, Room 9C-26,

Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301] 443-3944

Purpose: The Committee is charged with-the
initial review of applications for assistance
from the National Institute of Mental
Health for support of research and/or
activities in the fields of basic
psychopharmacology and neuropsychology,
and'inakes recommendations to the
National Advisory Mental Health Council
for final review

Agenda: From 9:00-10:00 a.m., October 16, the
meeting will be open for discussion of

admimstrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of applications for assistance and-will not
be open to the public m accordance with
the determinaton by the Administrator,
Alcohol, Drug Abuse, and Mental
Adinistration, pursuant to the provisions
of 5,U.S.C. 552b(cJ(6), and Section 10(d) of
Pub. L. 9-463 (5 U.S.C. Appendix I)

Epidemiologic and Services Research Review
Committee

October 19.-22; 9:00- a.m.
Georgetown Hotel, Diplomat Room, 2121 P.

Street, N.W., Washington, D.C. 20037
Open-October 20; 9:00-10:00 a.m.
Closed-Otherwise
Contact: Shirley R. Margolis, Ph.D., Room 4-

68 Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-6470

Purpose: The Committee Is charged with the
initial review of applications for assistance
from the National Institute of Mental
Health for support of research relating to
mental health epidemiology, quantitative
mental health services research, mental
health services development, evaluation
methodology, and knowledge transfer
activities, and makes recommendations to
the National Advisory Mental Health
Council for final review "

Agenda: From 9:00-10:00 a.m., October 20, the
meeting will be open for discussion of
admiistrative announcements and
program developments. Otherwise the
Committee will be performing mitial review
of applications for assistance and will not
be open to the public in accordance with
the determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Adminstration,.pursuant to the provisions
of 5 U.S.C. 552b(c)(6), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I)

Drug Abuse Psychosocial Research
Subcommittee of the Drug Abuse Climcal,
Behavioral, and Psychosocial Research
Review Committee

October 19-23; 9:00 a.m.
Conference Room I, Parkiawn Building, 5600

Fishers Lane, Rockvile, Maryland 20857
Open-October 19; 9:00-9:30 a.m.
Closed-Otherwise
Contact: Mr. Ran Gold, Room 10-42,

Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-2620

Purpose: The Committee is charged with the
iitialreview of applications for assistance

from the National Institute on Drug Abuse
for support of research and research
training activities, and makes
recommendations to the National Advisory
Council on Drug Abuse for final review

Agenda: From 9:00-9:30 a.m., October 19, the
meeting will'be open for discussion of
administrative announcements and
program developments. Othervise, the
Committee will be performing initial review
of applications for assistance and will not
be open to-the public mI accordance with
the determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Admimstration, pursuant to the provisions
of 5 U.S.C. 552b(c)(6), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I)

Crnunal and Violent Behavior Review
Committee

October 21-23 9:30 a.m.
Gramercy Inn, Parkview and Wesiviow

Rooms
1616 Rhode Island Avenue, N. W.,

Washington, D. C, 2003B'
Open-October 21; 9:00-10:30 a.m,
Closed-Otherwise
Contact: Mrs. Phyllis Pinzow, Room 90-14,

Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-4808

Purpose: The Committee is charged with the
initial review of applications for assistance
from the National Institute of Mental health
for support of research and training
activities, and makes recommendations to
the National Advisory Mental Health
Council for final review

Agenda: From 9:00-10:30 a,m, October 21, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Commiftee will be performing initial review
of applications for assistance and will not
be open to the public in accordance with
the determination by the Administrator,.
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisions
of 5 U.S.C. 552b(c)(6), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I)

Drug Abuse Clinical and Behavioral
Subcommittee of the Drug Abuse Clinical,
Behavioral,-and Psychosoclal Research
Review Committee

October 26-30; 9:00 am.
Conference Room H, Parkiawn Building, 5000

Fishers Lane, Rockvile, Maryland 20857
Open-October 26; 9:00-9:30 a.m.
Closed-Otherwise
Contact: Mr. Daniel Mintz, Room 10-42,

Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-2020

Purpose: The Committee is charged with the
initial review of applications for assistance
from-the National Institute on Drug Abuse
for support of research and research
training activities, and makes
recommendations to the National Advisory
Council on Drug Abuse for final review

Agenda: From 9:00-9:30 a.m., October 20, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of applications for assistance and will not
be open to the public In accordance with
thb determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration, pursuant to the provisions
of 5 U.S.C. 552b(cJ(6), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I)

Drug Abuse Biomedical Research Review
committee

October 26-30; 9:00 a.m.
Conference Room G, Parklawn Building, 5600

Fishers Lane, Rockville, Maryland 20057
Open-October 26: 9:0-9:30 a.m,
Closed-Otherwise
Contact: Alan A. Schreler, Ph.D., Room 10-42,

Parklawn Building, 5600 Fishers Lane,,
Rockville, Maryland 20857 (301) 443-2020

I
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Purpose: The Committee is charged with the
ml Mental Hialth for support of activities
in the fields of treatment development and
assessment, and makes recommendations
the National Advisory Mental Health
Council for final review

Agenda: From 9:00-10:00 am m October 28, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of applications for assistance and will not
be open to the public in accordance with
the determination by the Administrator,
Alcohol, Drug Abuse, and Mental Health
Administration pursuant to the provisions
-of 5 U.S.C. 552b[c)(6], and Section 10(d) of
PubL 9243 (5 U.S.C. Appendix I).

Treatment Development and Assessment
Research Review Committee

October 28-30; 9.00 am.
Holiday Inn
8777 Georgia Avenue, Silver Spring,

Maryland 20910
Open--October 28, 9:00-10:00 a.m.
Closed-Otherwise
Contact:.Ms. Pamela J. Mitchell, Room 4-68,

Parklawn Building, 5600 Fishers Lane,
,Rockville, Maryland 20857 (301) 443-470

Purpose: The Committee is charged with the.
initial review of applications for assistance
from the National Institute of Mental
Health for support of activities m the fields
of treatment development and assessment,
and makes recommendations the National
Advisory Mental Health Council for final
review

Agenda: From 9:00-10:00 a.m., October 28, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of applications for assistance and will not
be open to the public in accordance with
the determination by the 4dmmnistrator,
Alcohol, Drug Abuse, and Mental Health
Administration pursuant to the provisions
of 5 U.S.C. 552b(c](6), and Section 10(d] of
Pub. L 92-463 (5 U.S.C. Appendix I)

Alcohol Psychosocial Research Review
Committee

October 26-30; 9.o am.
Holiday Inn
8120 Wisconsin Avenue, Bethesda, Maryland

20014
Open-October 28; 9:00-11:00 a.m.
Closed-Otherwise
Contact: James C. Teegarden, Ph.D., Room

16C-26, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857 (301) 443-
6108

Purpose: The Committee is charged with the
mitial review of applications for assistance
in the program areas adiunistered by the
National Institute on Alcohol Abuse and
Alcoholism, relating lo research activities,
and makes recommendationsto the
National Advisory Council on Alcohol
Abuse and Alcoholism for final review

Agenda: From 9:00-11:00 a.m., October 28, the
meeting wilbe openfor discussion of
administrative reports, announcements,
and program developements. Qtherwise,

the Committee will be performing Initial
review of applications for assistance and
will not be open to the Public In
accordance with the determination by the
Administrator, Alcohol, Drug Abuse, and
Mental Health Administration, pursuant to
the provisions of 5 U.S.C. 552bfc)(6), and
Section 10(d) of Pub. L 92-463 (5 U.S.C.
Appendix 1)

Research Scientist Development Review
Committee

October29-30 900 am.
GramercyInn. Westview Room 209
1616 Rhode Island Avenue. N. W.,

Washington D.C. 20035
Open-October 29; 9:00-11:00 a.m.
"Closed-Otherwise
Contact: Ms. Diana Souder, toom 9-07,

Parklawn Building. 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-4844

Purpose: The Committee Is charged with the
initial review of applications for assistance
from the National Institute of Mental
Health for the support of activities to
develop and execute a program of
ResearchScientist and Research Scientist
Development Awards to appropriate
institutions for the support of Individuals
engaged full time in reasearch and related
activities relevant to mental health, and
makes recommendations to the National
Advisory Mental Health Council for final
review

Agenda: From 9:00-9:30 a.m., October 29, the
meeting will be open for discussion of
administrative announcements and
program developments. Otherwise, the
Committee will be performing initial review
of applications for assistance and will not
be open to the Public in accordance with
the determination by the Administrator,
Alcohol, Drug Abusq, and Mental Health
Administration, pursuant to the provisions
of 5 U.S.C. 552b(c)[0), and Section 10(d) of
Pub. L. 92-463 (5 U.S.C. Appendix I)

Substantive information may be
obtained from the contact persons listed
above. Summaries of the meetings and
rosters of Committee members may be
obtained as follows: NIAAA: Ms. Ins
O'Brien, Acting Committee Management
Officer, Room 16C-26, Parkiawn
Building, 5600 Fishers Lane, Rockville,.
Maryland 20857 (301) 443-6106. NIDA:
Ms. Lucy Stevens, Committee
Management Officer, Room 10-42,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 443-
2620. NIMH: Ms. Helen Garrett,
Committee Management Officer, Room
9-95, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857 (301)
443-4333.

Dated. September 18, 1981.
Elizabeth A. Connolly,
Committee Management Officer, Alcohol,
DrugAbuse, andMentolHealth
Administraion.
[FR=8o -iss ried 944-1: &4S aml
BILLNG CODE 41110-86411

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Endangered Species Permit; Receipt
of Application

Applicant: Dr. Riley McClelland,
School of Forestry, University of
Montana, Missoula, Montana 59812.

The applicant requests a permit to
take (capture] bald eagles at Glacier Bay
National Park and the Blackfoot River in
Montana to conduct the following
scientific techniques for enhancement of
survival: (1) Banding, (2) marking, (3)
blood-sampling, and (4) radio-telemetry.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601,1000 N.
Glebe Road. Arlington, Virginia, orby
writing to the U.S. Fish and Wildlife
Service, Federal Wildlife Permit Office,
P.O. Box 3654, Arlington, VA 22203.

This application has been assigned
file number PRT 2-2552. Interested
persons may comment on this
application on or before October 23,
1981, by submitting written data, views,
or arguments to the above address.
Please refer to the file number when
submitting comments.

Dated: September 18,1981.
R. K. Robinson,
CUef, Branch olPermits, Federal Wildlife
Permit Offi-ce

.IFR ..w m8%-sF!.d90Z-: B4S =1
B(Wu P cODE 4310-85-l

Denver Wildlife Research Center;,
Receipt of Application for Permit

Notice is hereby given that an
applicant has applied in due form for a
permit to take West Indian manatees as
authorized by the Manne Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407) and the Endangered Species Act
(16 U.S.C. 1537), and the regulations
governing the taking and importing of
Marine Mammals (50 CFR Part 18) and
Endangered Species (50 CFR Part 17].

1. Applicant:
a. Name: Clef. Marine Mammal

Section.
b. Address: Denver Wildlife Research

Center, USFWS, Washington, D.C.
2. Type of permit: Marine Mammal

and Endangered Species.
3. Name and number of animals: West

Indian manatee (Thchechusmanatus)
about 75 in the wild and about 15 in
captivity.

4. Type of Activity: (a) radiotagging
and tetracycline markmg studies of
manatees, (b) attach peduncle tags to
tame and free-ranging animals, (c) tail-
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notch free-ranging, tame manatees, (d)
freeze-brand injured and rescued
manatees, (e) carry outmonharmful
studies on rehabilitating animals, (f)
collect dead and mijured animals, and (g)
export specimens from salvaged
animals.

5. Location of Activity:,Southeastern
U.S. and Puerto Rico.

6. Period ofActivity: October, 1981
through October,1984.

The purpose of the proposed research
is to secure important information on
manatee moveiments and reproductive
biology m order to develop sound
management plans necessary to help
recover the species.

Concurrent with the publication of
this notice in the Federal Register the
Federal Wildlife Permit Office is
forwarding copies of this -application to
the Marine Mammal Commissionand
the Committee of Scientific Advisors.

The applicationhas been assigned file
number PRT 2-8430. Written data or
views, or requests for copies of-the
complete application orfor apublic
hearing on this application shouldbe
submitted to Ihe Director, U.S. Fish and
Wildlife Service fWPOJ, P.O. Box 3654,
Arlington, VA 22203, on or before
October 23,1981. Those individuals
requesting a hearingshould setforth the
specific reasons Why ahearing on this
particular application would-be
appropriate. The holdingof such hearing
is at the discretion of the Director.

All statements and-opinions contained
In this notice are summaries of thoqe of
the applicant and do not necessarily
reflect the views of the United States
Fish and Wildlife service.

Documents submitted in connection
with the above application are available
for review during normal business hours
in Room 605, 1000 North Glebe Road
Arlington, Virginia.

Dated:Septemberl6,198L
Robert J. Batky,
Acting:Chief, Branch of Permits, Federal
WildlifePermit-Office.
[FR Doc. 81-27O Ftiled 9-22--81; 8:45 amr]
BILLING CODE 4310-55-M

Geological Survey

Aminoll USA, Inc.;Development and
Production Plan; Oil.and Gas and
Sulphur Operationsin the-Outer
Continental Shelf
AGENCY. Geological Survey, Interior.
ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY., Notice is herebygiven that
Ammoil USA, Inc. has submitted a

Development and Production Plan
describing the activities it proposes to
conduct on Lease'OCS-G'1198, Block .6,
South Marsh Island Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the'Plan and
that it is available for public review at
the Office of the Conservation Manager,
Gulf of Mexmco OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room147,Metame,
Louisiana 70002.
FOR FURTHER INFORMATION CONTACT.
U.S. Geological Survey, Public Records,
Room 147,,open weekdays 9 a.m. to 3:30
p.m., .3301 North Causeway Blvd.,
Metairie, Louisiana 70002,Phone (504)
837-4720, ExL 226.
SUPPLEMENTARY INFORMATION: Revised
rules governmg practices and
procedures -under which the U.S. -
Geological survey makes information
contained in Development and
Produ6tionPlans available to affected
Sthtes, executives of affectedlocal
governments, .and other interested
parties became effective December13,
1979 (44 FR 53685J. Those-practices and
procedures are set out in aTevised
§ 250.34 of Title ,0 of the Code of
FederalRegulations.

Dated. September 14, 1981.
Lowell G.Hammons,
Conservation Manager, Gulf of Mexico OCS
Region.
[FRDoc.S1-27652Fed 9-2Z-8i;&45 am]
BILLING CODE -4310-31-M

Gulf Oil-Exploration and Production
Co.; Development and Production
Plan; Oil and Gasand Sulphur
Operationsin the-Outer Continental
Shelf
AGENCY: Geological Survey, Interior.
ACiION:.Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
Gulf Oil Exploration and Production
Company has ,submitted a Development
andProduction -Plan describing the
activities it proposes to conduct on
Lease OCS-G 3177, Block 163, South
Timbalier Area, offshore Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands ActAmendments of 1978,
that the Geological Survey is

f considering approval of the Plan and
that it is available for public review at
the Office of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.

Geological Survey, 3301 North
Causeway Blvd., Room 147, Metalre,
Lomsiana 70002.
FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd.,
Metairie, Louisiana .70002, Phone (504)
837-4720, Ext. 226.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes Information
contained in Development and
ProductionPlans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: September 14,1981,
Lowell G. Hammons,
Conservation Manager, Gulf of Mexico OCS
Region.
[R Doc. 81-27651 Fliled 9-2Z-i: :45 am]

BILLING CODE 4310-31-M

Bureau of Land Management

[INT FEIS 81-44]

Southern Rio Grand' Planning Area;
Final Environmental Impact Statement

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of availability.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969, the BLM has prepared a
Final Environmental Impact Statement
(FEIS) on a proposed livestock grazing
management program for the Southern
Rio Grande Planning Area of the Los
Cruces District in Southwestern New
Mecixo (Dona Ana, Sierra, Luna,
Socorro, and Otero Counties). This
program would allocate forage to
livestock and big game, determine levels
of livestock grazing management,
identify needed support facilities,
outline a general implementation
schedule, list standard operating
procedures, and discuss the
interrelationships with the other
programs in the area.
FOR'FURTHER INFORMATION CONTACT.
Ed Webb, EIS Team Leader, P.O. Box
1420, Las Cruces, New Mexico 88004
Telephone: (505) 524-3603 or FTS 572-
0209.
SUPPLEMENTARY INFORMATION: Copies
of the FEIS are available at the Las
Cruces District Office, 1705 North Valley
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Drive, P.O. Box 1420, Las Cruces, New
-Mexico 88004. Public reading copies are

available for review at the BLM State
Office, Office of Public Affairs, U.S.
Federal Building, Santa Fe, New Mexico
and public and umversity libraries in
Las Cruces, Alamogordo, Truth or
Conseolpences,-Demmg, Silver City, and
Albuquerque, New Mexico and El Paso,
Texas.

Dated: September 14,1981.
Robert E. Wilber,
Acting State Director, NewMexco
[FR Doc. 81-27649 Filed 9-22-81; &45 am]

BILWNG CODE'4310-84-i

California, South Sierra Foothills
Planning Area; Intent To Prepare a
Management Framework Plan Update
and Revision

The Department of the Interior,
Bureau of Land Management.
Bakersfield District. California. will
prepare an update and amendment of a
management framework plan (MFP) to
facilitate-the identification of issues and
preparation of the grazing
environmental impact statement for the
South Sierra Foothills Planning Area
(SSF) which is a Category "D"
Transition MFP

The SSF Planning Area is located in
the eastern portion of Tulare and Kern
Counties in the Bakersfield District,
Caliente Resource Area, California,, and
is concerned with public lands thereto.

Livestock grazing; water quality and
watershed protection; access to public
lands; special land and resource use
needs; unauthorized resource use;
recreation and wilderness use; and
purchase, lease and/or exchange of
public lands are the items to be
addressed.

An interdisciplinary team (IDT) will
consist of specialists in the disciplines
of range, soils, watershed, realty,
recreation, wildlife, minerals, cultural
resources, economics and ecology for
this effort.

Public-opportunities for input and
comment will.be announced through
media, direct mail, telephone and
personal contact. The option of public
meetings will be held open in case
sufficient public interest is expressed.

The times, dates and locations of any
public meetings will be announced
through the media, direct mail, and/or
Federal Register notice when dates and
sch dules are identified.

To obtain copies of the South Sierra
Foothills Management Framework Plan
update'and revision and for further

information contact: Glenn A.
Carpenter, Caliente Resource Area
Manager, Bureau of Land Management,
1430 Truxtun Avenue, Room 456,
Bakersfield, CA 93301, Telephone (805)
861-4236.
Garold W.,Lamb,
Associate District Manager.
IMR D=c 81-24901 Fled 9-=4n-. US4 I=)
BILWNG CODE 4310-4-

Eugene District Advisory Council;
Notice of Meeting

Notice is hereby given in accordance
with Section 309 of the Federal Land
Policy and Management Act of 1976 that
meetings of the Eugene District
Advisory Council will be held on
November 24, and if needed, December
1,1981.

Both meetings will be held at 9:00 a.m.
Pacific Standard Time in Room 227 in
the Federal Building at 211 E. 7th.
Eugene, Oregon.

Both meetings will cover a single
agenda. The primary topic to be covered
at the two sessions is further progress
on the District's Management
Framework Plan (MFP), including a
presentation of a draft preferred land
use alternative.

The Council will also discuss subjects
for its future attention and make
arrangements for the next meeting.

The meetings are open to the public
and interested persons may make
statements to the Council behveen 11:30..
a.m. and 12:00 a.m. on December 1, or
file written statements for the Council's
consideration. To assure that adequate
time is allotted for statements, those
wishing to make oral statements should
notify the District Manager, Bureau of
Land Management. 1255 Pearl Street,
Eugene, Oregon, 97401, by November 24i
1981. Depending on the number of
persons wishing to speak, a per person
time limit may be established by the
District Manager.

Summary minutes of the Council
meeting will be maintained in the
District Office and be available for
public'inspection and production (during
regular business hours) by 30 days
following the second session.

Dated. September 11, 1981.
Dwight L Patton,
District Manager.
[FR Do 8i-27571 Filed 9-22-81; M.'4 am)

BILLING CODE 431044-U

[INT DES 81-39]

New York Outer Continental Shelf;
Notice of Availability of Draft
Environmental Impact Statement and
of Intent To Hold Public Hearings
Regarding Proposed Oil and Gas
Lease Sale of No. 52

Pursuant to Section 102(21(C) of the
National Environmental Policy Act of
1969, the Bureau of Land Management
has prepared a Draft Environmental
Impact Statement (EIS) relating to a
proposed Outer Continental Shelf oil
and gas lease sale of 540 tracts of
submerged Federal land off the coasts of
Maine, New Hampshire, Massachusetts,
Rhode Island, Connecticut, New York,
and New Jersey.

Single copies of the draft statement
can be obtained from the Offices of the
Manager, New York Outer Continental
Shelf Office, 26 Federal Plaza, Federal
Building. Suite 32-120, New York New
York 10278, and from the Office of
Public Affairs. Bureau of Land
Management (130), Washington, D.C.
20240.

Copies of the Draft En,ironmenta
Impact Statement will also be available
for review in the following public
libraries:
New York Public Library. 5th Avenue & 42nd

Street. New York, New York 10018
Suffolk Cooperative Library System. 627 N.

Sunrise Service Road. P.O. Box 1872,
Beliport, New York 11713

Atlantic City Free Public library, Illinois &
Pacific Avenues, Atlantic City, New Jersey
08401

Nassau Library System. Reference Division,
900 Jerusalem Avenue. Uniondale New
York 11553

Trenton Free Public Library, 120 Academy
Street. Trenton. New Jersey 08608

Providence Public Library, 150 Empire Street,
Providence. Rhode Island 02903

Newport Public Library, Aquidneck Park
Newport. Rhode Island 02840

Christian Science Monitor. 1 Norway Street,
Boston. Massachusetts 02115

Rehoboth Beach Public Library, Municipal
Center, Rehoboth Avenue, Rehoboth
Beach. Delaware 19971

Lithgow Library. 1 Winthrop Street, Augusta,
Maine 04330

Albany Public Library, Harmans Bleecker
Bldg. 19 Dove Street. Albany, New York
12210

Provincetown Public Library, 33 Commercial
Street, Proviucetown. Massachusetts 02657

Fall River Public Library. 104 North Main
Street. Fall River, Massachusetts 02720

Bridgeport Public Library, 925 Broad Street
Bridgeport, Connecticut 06603

Ocean County Library, 15 Hooper Avenue,
Toms River, New Jersey 08753

Public Library, 105 45th Street. Sea Isle City,
New Jersey 08243
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Enoch Pratt Free Library, 400 Cathedral
Street, Baltimore, Maryland 21201

Monmouth County Library. 25 Broad Street,.
Freehold, New Jersey 07723

Boston Public Library, Copley Square,
Boston, Massachusetts 02117

Free Library of Philadelphia. Logan Circle,
Philadelphia, Pennsylvania 19141

Concord Public Library, 45 Green Street,
Concord, New Hampshire 03301

Portland Public Library, 619 Congress Street,
Portland, Maine 04101

Hartford Public Library, 500 Main Street,
Hartford, Connecticut 06103

Falmouth Public Library. Mai Street,
Falmouth, Massachusetts 02540

Free Public Library of Elizabeth, 11 South
Broad Street, Elizabeth, New Jersey 07202

New Haven Free Public Library. 133 Elm
Street, New Haven, Connecticut 06510

Atlantic County Library, Surrogate Building,
Mays Landing, New Jersey 08330

Public Library, 639 Washington Street, Cape
May, New Jersey 08204

Norfolk Public Library System, 301'S.-City
Hall Avenue, Norfolk, Virginia 23510

East Brunswick Public Library, 2 Jean
Walling Civic Center, East Brunswick, New
Jersey 03816

New Jersey State Library, P.O. 1898,Trenton,
New Jersey 08625

Eastern Shore Area Library, 122-126 South
Division, Salisbury, Maryland 21801

Wilmington Institute Free Library, and
Newcastle County Free Library, 10th &
Market Streets, Wilmington, Delaware
19801
In accordance with 43 CFR3314.1,

public hearings will be held in
November for the purpose of receiving
comments and suggestions relating to
the draft statement. The exact locations
and dates of these hearings will be
announced at a later date. Comments
concerning the statement will be
accepted until November 23,1981, and
should be sent to the Manager, New
York OCS Office, at the above listed
address.

After the public hearings are.held and
comments are receivedand considered,
a final environmental statement will be
prepared.

Arnold E..Petty,
Acting Associate-Director, Bureau of .Land
Management.

Approved: September 17,1981.
Bruce Blanchard,
Director, EnvironmentalProject Review.
(FR Doc. 81-27575 Filed 9-22--i; A:45 aml

BILNG COoE 4310-84-M

National Park Service
[DES 81-41]
U.S. 101 Bypass Humbolt and Del
Norte Counties, California; Availability
of the Draft Environmental Impact
Statement

Pursuant to Section 102(2)(c) of the
National Environmental Policy Act of

1969, the National Park Service, U.S.
Department of the Interior, has prepared
a draft environmental'impact statement
for the proposed U.S. 101 Bypass. The
environmental impact statement
analyzes various methods for resolving
the conflict between park visitor traffic
and commercial traffic on the existing
two-lane section of U.S. 101 within
Prairie Greek Redwood State Park. The
13 alternatives evaluatedin the
document include no action, seven
alternatives (including the preferred
alignment) with alignments east of the
state park, two alternatives on the west
side of the state park, and three
altefnatives along the existing
alignment

A limited number of copies of the
document are available upon request to
Superintendent, Redwood-National
Park.

Public reading copies are available for
review at the following locations: Office
of Public Affairs, National Park Service,
18th and C Streets, NW., Washington,
D.C. 20240, (Telephone 707-464-0101);
Superintendent, Redwood National
Park, DrawerN, 1111 Second Street,
Crescent City, Califorma-95531,
(Telephone 707-464-6101); Regional
Director, Western Region, National Park
Service, 450 GoldenGate Avenue, San
Francisco, California 94102, (Telephone
415-556-5750).

Comments on the draft environmental
impact statement are invited from all
interestedparties and, should be
forwarded to the Superintendent,
Redwood National Park within sixty
days of the date of this notice.

Dated: June 25, 1981.
Norma Cox,
Acting~egional Director, Western Region,
National Park Service.
[FR Doe. 81-27681 Filed 9-22-81; 8:45 am]

BILLING CODE 4310-70-M

Bureau of Reclamation

[INT-DES 81-401

Mindoka Powerplant Rehabilitation
and Enlargement; Minidoka Project,
Idaho-Wyoming; Availability of Draft
Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, as amended, the Department of the
Interior has prepared a draft
environmental statement on the
proposed rehabilitation and-enlargement
of the Mimdoka Powerplant that would
provide increased power generation,
fish and wildlife enhancement, outdoor
recreation, and historical resource
preservation at the existing Mimdoka

Powerplant on the Snake River in south-
central Idaho. Written comments may
be submitted to the Regional Director by
December 17, 1981.

Copies are available for inspection at
the following locations:
Director, Office Of Environmental

Affairs, Bureau of Reclamation,
Department of the Interior, 18th & C
Streets, NW., Room 7622, Washington,
DC 20240, Telephone:,(202) 343-4991

Division of Management Support,
General'Services, Library Branch,
Code 950, Engineering and Research
Center, Denver Federal Center,
Denver, CO 80225, Telephone: (303)
234-3019

Regional Director, Bureau of
Reclamation, Box 043-550 West Fort
Street, Boise, ID 83724, Telephone:
(208) 384-1207

Minidoka Project Office, Bureau of
Reclamation, 1359 Hansen Avenue,
Box 549, Burley, ID 83318, Telephone:
(208) 678-0461
Single copies of the statement may be

obtained upon request to the
Commissioner of Reclamation or the
Regional Director. Copies will also be
available for inspection in libraries in
the project vicinity.

September 18, 1981.
Bruce Blanchard,
Director, Environmental Project Beviiv.
[RMDoc. 81-27593 Filed 9-22-61: 8:4 am]
BILLING CODE 4310-09-M

INTERSTATE COMMERCE
COMMISSION

Long-and-Short-Haul Application for
Relief (Formerly Fourth Section
Application)
September 18,1981.

This application for long-and-short-
haul relief has been granted by the I.C.C.

No. 43935, Southwestern Freight
Bureau, Agent, (No. B-135), annual
volume rates onethylene dichloride, in
tank cars, carload minimum weight
200,000 pounds per car, between
Geismar, LA and Carney's Point
(Deepwater) and Deepwater (Carney's
Point), NJ, in Supplement 21 to Its tariff
ICC SWFB 4616-A, effective September
22, 1981. Grounds for relief: Market
Competition and Improved Equipment
Utilization.

This application was received by the
Comnussion's Suspension Board on
September 10, 1981. This precluded the
Board from publishing the requested
relief in the Federal Register in order to
give interested parties an opportunity to
protest.

I
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-By action of September 17,1981, the
Commission, Suspension Board,
Members Fitzgerald, Halvarson, -and
O'Malley, concluded togrant the
requested relief in 94th Supplemental
Long-and-Short-HaulOrderNo. 20392,
subject-to the proviso that the-uthority
will expire30-days fromSeptember 17,
1981. Thismotice is-to advise that'the
Commission's;Suspension Board will
reopen this proceeding on its own
motion (if not protested), to consider the
expiration date of this authority.
Interested parties wishing to objectmay
file objections with the Suspension
Boardmot later than the 10th day before
the expiration date.

Bythe Commission.
Agatha L.Mergenovwch,
Secretary.
[FR Doc. 81-Vr622 Filed 9-22-8-&45 aml
BILLING CODE 7035-01-M

[Volume No.OP5-96l

Motor-Carriers; Permanent Authority;
Republications of Grants of Operating
Rights-Authority Prior to Certification

'The -following -grants of operating
rights authorities are republished by
order of the Commission to indicate a
broadened over grant of authority over
that previously noticed in the Federal
Register.

An oiginal and one copy of opposing
verified statements must be filed with
the Commission within 45 days after the
date of this Federal Register notice.
Applicantmay file a verified statement
in rebuttal within 60 days. Such
.pleadings shall complywith 49 CFR
1100.252 addressing specifically the
issue(s) indicated as the purpose for
republication.
Agatha LMergenovich,
Secretar.

MC 153459 (republication), filed
January 2,1981, published in the Federal
Register issue of February 9,1981, and
republished this issue. Applicant;
WHIfAMP. MEEHAN, d.b.a. MEEHAN
ARMORED -COURIER SERVICE, -0
Nate Wipple Highway, CumberlandRI
20864. Representative: William P.-
Meehan, 926 Mendon Rd., Cumberland,
RI 02864. An Order of the Commission,
Division 1, decided July 2,1981, and
served July17, 1981, finds that the
present and future-public convemence
andnecessityTequire operations by
applicantin interstate or foreign
commerce as a common carrier, by
motor vehicle, -over iregular routes, in
theransportation of precious metals,
between-points mrovidence County,
RI, on the one hand, and on the other.
points in Connecticut Massachusetts,

New Jersey, andNew York, that
applicant is fit, willing, and able
properly to perform such service and to
conform to the requirements of the
Interstate Commerce Act and the
Commission's rules and regulations. The
purpose of this republicationis to
indicate'applicant's actual grant of
authority.
[FR Do. 81-2715 Fed O-2AS n]
BILLING CODE 7035-0141

[Volume No. 167]

Motor Carriers; Permanent Authority
Decislons;LRestriction Removals;
Decision-Notice

Decided. September 17,981-.
The following restriction removal

applications, filed afterDecember 28,
1980, are governedby 49 CR 1137. Part
1137 was published in the Federal
Register of December.31, 1980, at45 FR
86747.

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
applicationcan be obtained from any
applicant upon request and payment to
applicant of $10.00.

Amendments to the restriction
removal-applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal

Findings
We find, preliminarily, that each

applicant has demonstrated that its
requestedremoval of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to'beginning operations
under the newly issued authority,
compliance mustbe made with the
normal statutory and regulatory
requirements.for common and contract
carriers.

By the Commission. Restnctlon Removal
Board. Members Sporn. Ewing, and Shaffer.
Agatha L Mergenovich,
Secretary.

MC 732"(Sub-21)X, filed September 8,
1981. Applicant: ALBINA TRANSFER
CO., INC., 4320 N Suttle Rd., Portland
OR 97217. Representative: Lawrence V.
Smart,Jr., 419 NW 23rd Ave., Pordland,
OR 97210. Applicant seeks to remove
restrictions in its Sub-No. 15 certificate
to broaden(1) its commodity
descriptions from calcium carbide to
"chemicals andrelated products"- (2) its

territorial scope from Portland OR to
points in Multnomah, Washington and
Clackamas Counties, OR and Clark
County, WA; and (3) change one-way
authority to radial authority.

MC 20992 (Sub-65)X, filed September,
4,1 981. Applicant- DOTSEH TRUCK
LINE. INC., Knapp, WI 54749.
Representative: Bradford E.Wistler, P.O.
Box 82028, Lincoln, NE 68501. Applicant
seeks to remove restrictions in its lead
and Sub-Nos. 15,19, 20,21,29,3239,40,
41,42 43, 45F, 46F, 48F, 53F, 54F, 55F,
5OF, 58F, 59F, 6oF, 61ZF, 62F, and 63F
certificates to (A) broaden the
commodity descriptions as follows: from
silos, silo parts, silo fillers, precast
concrete products, castings, etc., to
"clay, concrete, glass or stone products"
in the lead, and Sub-Nos. 40 and 46F

-Part (1) (a) and (b]; from agricultural
machinery, implements, ensilage cutters,
hammer mills, portable feed gmdn-s,
coal stokers, feed mill chassis, bean
pickers,farm machinery, dairy milking
equipment, barn and feedlot machinery,
self-propelled vehicles, irrigation
systems, etc., to "machinery", inthe
lead-and Sub-Nos. 20,21,29,41,42, and
48F; from farm wagons, to
"transportation equipment", in the lead-,
from trailers, agricultual implements,
and parts, etc., agricultural equipment
recreational equipment, and parts and
attachments, to "transportation
equipment and machinery", in Sub-Nos.
32 and 62F; fromoil storage tanks, truck
compartment tanks, bulk milk-tanks,
pumps, and iron and steel-articles, to
'metal products", in Sub-Nos. 15, 21,
45F, 56F, 58F, and 61F; from wood forage
boxes, self-unloading metal parts kits,
and farm wagons, to "lumber and wood
products, metal products, and
transportation equipment", in Sub-No.
19; from garage -doors, andnaterials,
equipment, and supplies, etc. to
"building materials", in Sub-No. , from
irrigation systems and pipe, and
materials, equipment and supplies, etc.,
to "machinery and metal products", in
Sub-No. 43; (B) remove: "commodities of
unusual ,value,commo dities in bulk, in
tank vehicles, commodities requiring
special equipment, andthose injurious
or contaminatingto otherlading'"
restrictions in-thelead and Sub-Nos. 15,
21, 32,42,43, 45F, 48F, 53F, 54F. 55F, '60F,
62F, and 63F; the plantsite restrictions in
the lead and Sub-Nos. 20,29 32, 39,40,
41, 48F., 53F, 54F 156F, 56F, and 61F; the
Alaska, Hawaii, Wisconsin and South
Dakota'restnctions in Subs 29,32,40 42,
45F, 46F. 48F, 53F. 55F, 59F, 6OF, 62F, and
63F; the "originating at and destined to"
restrictionsin Subs 20,29,32. 39, o, 41.
42 45F 46F,48F., 54F, 56F,-58F 59F., 60F
and 61F; the "joinder" restriction in Sub
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21; and the "lumber and lumber
products" restriction in Sub 32; (c)
replace townships and cities with
county-wide authority as follows:
Stanton,. Lucas, Cody, and Springfield
Townships, WI; with Dunn and St. Croix
Counties, WI, in the lead; West Bend,
WI with Washington County, WI, in the
lead and Sub-Nos. 53F; Chippewa Falls,
WI with Chippewa County, WI,.and
Green Isle, MN with Sibley County, MN,
in the lead; Clear Lake, WI with Polk
County, WI, in the-lead and Sub-No. 21;
Glenwood City, WI with St. Croix
County, WI, in Sub-No. 19; Appleton, WI
with Outagamie County, WI, in Sub-Nos.
20, 41 and 48F; Washington, MO with
Franklin County, MO, and Boyceville,
WI, with Dunn County, WI, in Sub-No.
21; Madison, SD, with Lake County, SD,
in Sub-Nos. 29 and 53F; Madison, WI
with. Dane County, WI, in Sub-No. 32;
Woodiille, WI with St. Croix County,
WI, in Sub-No. 39; Menomome, WI, with
Dunn County, WI, and Maiden Rock, WI
with Pierce County, WI, in Sub-No. 40,
Jackson, MN with Jackson County, MN
in Sub-No. 42; Elk Point, SD, with Union
County, SD, in Sub-No. 43; Barron, WI
with Barren County, WI, in Sub-No. 45F;
and Franklin, PA with Venango County,
PA, in Sub-No. 56F; and (D) change one-
way to radial authority in all of the
above authority except Sub-Nos. 42, 54F,
60F, 62F, and 63F.

MC 75627 (Sub-5)X, filed April 8, 1981,
published in the Federal Register of
April 29, 1981, and republished as
follows: Applicant: PERILLO MOTOR
LINES, INC., 499 Central Avenue, New
Providence, NJ 07974. Representative:
Grace A. Perillo (same as applicant). As
is pertinent here, applicant seeks to
broaden-(1) territorial descriptions in its
lead and Sub-No. 4 certificates by
replacing city-wide with county-wide
authority as follows: (a) Union, NJ, 'to
Essex, Morris, and Union Countfes, NJ,
in Sub-No. 4, (b) Wilmington and Dover,
DE, to Kent and Newcastle Counties,
DE, and Newark, Perth Amboy,
Elizabeth, Trenton, Hammonton,
Edgewater, Atlantic City, and Camden,
NJ, to Atlantic, Bergen, Burlington,
Camden, Gloucester, Essex, Hudson,
Mercer, Middlesex, Monmouth, Moms,
Passaic, and Union Counties, NJ, and
Philadelphia, Delaware, Montgomery,
and Bucks Counties, PA, in Sub-No. 4,
(c) Newark, NJ, to Bergen, Essex,
Hudson, Middlesex,'Mors, Passaic, and
Union Counties, NJ, and Manhattan,
Bronx, Brooklyn, Staten Island, and
Queens Boroughs,-NY, in its lead, and
(d) Bayonne, Beverly,-and Camden, NJ,
to Essex, Hudson, Middlesex, Union,
Camden, Burlington, and Gloucester
Counties, NJ, and Philadelphia,

Montgomery, Bucks, and Delaware
Counties, PA, in Sub-No. 4; and (2)
Commodity descriptions from (a)
electrical equipment to, in part,
instruments and photographic goods and
transportation equipment m Sub-No. 1,
and (b) electrical equipment to, in part,
instruments and photographic goods,
transportation equipment, rubber and
plastic products, and clay, concrete,
glass, or stone products in Sub-No. 4.
The puwpose of this republication is to
reflect applicant's original requests and
to request comments from interested
parties.

MC 119577 (Sub-30)X, filed September
4,1981. Applicant: OTTAWA
CARTAGE, INC., P.O. Box 458, Ottawa,
IL 61350. Representative: Arnold L.
Burke, 180 North LaSalle Street,
Chicago, IL 60501;.Applicant seeks to
remove restrictions in its lead and Sub-
No. 2, 6,11,13,14,17,19, 20, 23, 25F, 26F
and 28F certificates to: (1) broaden
commodity descriptions (a) from brick
and/or tile, dram tile, cement, etc., to
"clay, concrete; glass or stone products"
in the lead and Sub-Nos. 6,13, and 23;
(b) from canned goods to 'food and
related products" in the lead; (c) from
scrap paper and rags to "waste or scrap
materials" in the lead; (d) from fertilizer
and dry fertilizer to "chemicals and
related products" in the lead and Sub-
No. 2; (e) from salt, diammomum
phosphate, silica sand, etc., to "ores and
minerals" in Sub-Nos. 2,14, 17,19, 20,
and 26; and (fJ from iron and steel
articles to "metal products" in Sub-Nos.
11, 25, and 28F; (2) remove bulk
restrictions in Sub-Nos. 2, 11,14, 23 and
26F; (3) remove restriction that salt be
other than for human consumpton in
Sub-No. 2; (4) delete "Mercer"
restriction in Sub-No. 11; (5) remove "in
tank or hopper-type vehicles" restriction
in Sub-No. 23; (6) remove facilities
limitations in Sub-Nos. 11, 14, 25F, 26F;
28F; (7) remove "originating at or
destined to restrictions in Sub-Nos. 11,
14 and 26F; (8) replace city-wide
authority with county-wide authority
wherever they appear in each certificate
as follows: Utica, Marseilles, Ottawa
and Streator with LaSalle County IL, St.
Anne with Kankakee County, IL,
Crawfordsviile with Montgomery
County, IN; Hobart with Lake County,
IN; Springfield with Sangamon County,
IL, Brazil with Clay County, IN;
Princeton and Depue with Bureau
Counties, IL, Canton with Lewis County,
MO; Hannibal with Marion and Ralls
Counties, MO; St. Charles with St.
Charles County, MO; Waukesha with
Waukesha County, WI; Bedford with
Lawrence County, IN; Bloomington with
Monroe County, IN; Sparland with

Marshall County, IL, Danville with
Vermilion County, IL, Kokomo with
Howard County,'IN; Lafayette with
Tippecanoe County, IN; Carol Stream
with Du Page County, IL; Colfax with
Livingston, and McLean Counties, IL;
Riverdale and Niles with Cook County,
IL, Des Moines with Polk County, IA;
and Sterling and Rock Falls with
Whiteside County, IL: and (9) authorize
radial authority where only one-way
authority exists.

MC 127579 (Sub-42)X, filed September
11, 1981. Applicant: HAULMARK
TRANSFER, INC., 1100 North Macon
Street, BaltimoreMD 21205.
Representative: Glenn'M. Heagerty
(same address as applicant). Applicant
seeks to remove restrictions in its MC-
144713 Sub-Nos. IF, 4P, 5F, 9, and 1OF
permits to (1) remove the in bulk
restriction in Sub-Nos. IF, 4F, 5F, 9, and
10F, (2) remove the restriction against
the transportation of traffic from points
in the St. Louis, MO -East St. Louis, IL,
commercial zone to Memphis, TN, and
points in its commercial zone, and
points in Arkansas in Sub-No. 4F, and
(3) broaden the territorial descriptions to
between points in the U.S., under
continuing contract(s) with named
shippers in the above sub-numbers.

MC 134769 (Sub-7)X,'filed September
9,1981. Applicaht: BILL BURTON &
SONS, INC., P.O. Box 404, Newberry, MI
49868. Representative: William B. Elmer,
624 Third Street, Traverse City, MI
49684. Applicant seeks to remove
restrictions in its lead and Sub-Nos. IF,
4F, and 5F certificates to (1) change the
commodity descriptions (a) from lumber,
lumber products to "lumber and wood
products" in the lead and Sub-Nos. IF
and 4F, and (b) from woodchips, bark,
wood slabs, sawdust, and pulpwood to
"forest products and lumber and wood
products" in Sub-No. 5F; and (2) replace
one-way operations with radial
operations in each certificate.

MC 143555 (Sub-6)X, filed September
9, 1981, Applicant: RIVERSIDE
TRANSPORTATION CO., INC., 1903
Canal Drive, Wilson, NC 27893.
Representative: Robert B. Walker, 915
Pennsylvania Bldg., Washington, DC
20004. Applicant seeks to remove
restrictions in its Sub-No. 5F certificate
to (1) broaden the commodity
descriptions from lumber and landscape
timbers to "lumber and wood products";
(2) remove facilities limitations at and
replace Lewiston, Plymouth,
Jacksonville and Askm, NC, with Berfe,
Washington, Onslow, and Craven
Counties, NC; and (3) replace one-way
with radial authority.
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MC145029 ISub-IAIX filedSeptember
8,1981. Applicant -DE WIT
TRANSPORTATION CORP.,P.O. Box
487, 5950 Fisher RoadEast'Syracuse,
NY 13057. Representative: Michael .R.
Warner, 423Edgewood, NJ0766.
Applicant seeks to .emove restrictions
froinitsleadpermitto (1).broadenlhe
commodity descnption:from color
cathoderay tubes and television sets,
and materials, eguipment and supplies
used in the.manufacture and distribution
of television sets to "electrical
machinery, equipment and-supplies";
and materials, equipment and supplies
usedinthemanufacture and distribution
thereof"; (2) eliminate the Testriction
"except-commoditiesin bulk"; and (3)
broalenthelterritorial description to
"betweenpomits inthe United States",
under-continuig conracts(s) with-a
named shipper.

MC 145080 (Sub-)X, filed September
10, 1981. A-pplicant: SEALED AIR
TRUCKING, 3NC , a.80 PlazaEast,
Saddle33rook, NJ 07682. Representative:
GeorgeA. Olsen, P-.13ox5,
Gladstone, IJJ 7934.Appicant seeks to
remove restmtions rits leadpennRit to
(1) change commodity description from
polymeric products, and equipment,
materials, andsupplies usedin the
manufacture thereof, to "rubber and
plastic products, and pulp. paper, and
related products andinatenals,
equipment, and supplies used in the
manufacture thereof"; (2) remove "bulk"
restrictions; (3) authorize service
bet weenpoints in the U.S. under
contract(s) Yithanamedsbipper; and
(4) eliminate "except AK and 1ll'.

MC 14839j{Sub-4)X filed September
9,1981. Applicant: AOL EXPRESS, INC.,
1011 6thAve. S., Kent. WA98031,
Representative: Michael Duppenthaler,
2117S. Waslington St., Seattle, WA
98104. Applicantseeks to xemove
restrictions inits Sub-Nos.2F and3F
certificates to l1) ihange (a) Seattle and
Takoma, WA to ng, Pierce, Kitsap,
Snohonusbh and Mason Counties, WA-in
Sub-No. 3F and fhi Anchorage, AK to
Kenai, Peninsula andlMatanuska-
Susitna Boroughs, AKin Sub-Nos. 2F
and 3F; (2) Temove the facilitylimitation
in Sub-No. 3F; (3] eliminate the
restnctionofhousehold goods from the
general commodities authority in Sub-
No. 3F; and (4) remove the ex-water
restruction in Sub-No. 2F.

MC 151611{(Sub-2)X, filed August 20,
1981. Applicant: WAYFARE
TRUCKING, INC., 725 Industrial
Avenue, Port Hueneme; CA 93041.
Representative: Ronald C.-Chauvel, 100
Pine St., Ste. 2550, SanFrancisco, CA
94111. Applicant seeks to remove
restrictions inits Sub-No. IF certificate

to broaden the commoditydescription
from foundrysupplies to ores and
minerals; ordnance or accessories;
chemicals related products; petroleum
natural gas and their products; clay,
concrete, glass or stone-products; metal
products; machinery; ,and waste or scrap
materials not identifiedby industry
producing.
1FRDoc.8i-27825 Fileds i---Mu55ainj
BILLING CODE 70341-Q3

Motor Carrier;, Temporary Authority
Application

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions-of 49 CFR 113L3. These
rules provide that -n originaland two
(2) copies-of protests to an application
maybe filed -with the Regional Office
named in the Federal Register.
publication io later thanlhe 15th
calendar day ufter the date hemndtice of
the filing of the application is published
in the FederalRegister. One copy of the
protest mustbeserved onthe applicant.
orits authonzedrepresentative, if any,
and the protestant-mustcertify that such
service has been made. The protest must
identify the operating authority upon
which it is predicated,.specifymg the
"MC" docket and "Sub" number and
quoting the-particular portion of
authority upon ;hich itrelies. Also,-the
protestant shallspecify the service it
can and will-provide and the amount
and type of equipmentit will make
available for use in connection with the
service contemplated by the TA -

application. The weight accorded a
protest shall be governed by the
completeness and pertinence of the
protestant's information.

Except as otherwise specifialy noted.
each applicant states that there -will be
no significant effect on the quality of the
human environment resulting from
approval of its application.

A copy of he'application is on file,
and can be examinedat the ICC
Regional-Office to wluchprotests are to
be transmitted.

Note.-Al'applicatons seek authority to
operate as acommon carrierover irregular
routes except as otherwise noted.

Motor Carriers of Property

Notice No. F-155
The following applications were filed

in region:2. Send protests -to: ICC,Fed.
Res. BankBldg., 101 North7th St.Rm.
620, Philadelphia. PA 19106.

MC 152634 (Sub-II-ITA), filed
September 8,119B1. Applicant:
ATLANTIC VAN LINES. INC., 1002

Wilso Dr, Baltimore, -MD 21223.
Representative: DixieC. Newhouse,
1329 Pennsylvania Ave.,P.O. Boxl17T.
Hagerstown, MD 21740.ontcar't
iregular Office, -busYness, and

.electronic data processingnachfnery,
including materials, equipment and
supplies, between Baltimore.MD, mile
one hand. and, an the-other, pts.in-MD,
WV, VA. DE, DC. and PAor.27D days,
under continuing :ontractfs] "with Wang
Laboratories, Inc., Tewksbury, MA.
Supporting shupper(s): Wang
Laboratories, Inc., 835 North St.,
Tewksbury, MA 01876.

MC 138438 [Sub-I-3"TA], filed
September 10,1981. Applicant:D.M.
BOWMAN, INC.,Rt. 2, Box 431M,
Willamspor?, MD 21795.Representative:
Edward N. Button, 580 Northern Ave.,
Hagerstown, MD 21740.Maltbevarages,
between Fulton,. NY and.Eden,.NC, and
their respective commercial zones, on
the one hand. and,on the otherpoints
in MD, for 270 days. An underlying ETA
seeks 120 days.authority. Supporting
shipper. BuckDistributing Company,
Ina., P.O. Box 490,.4606 Largo Rd., Uppei
Marlboro, MD 20772.

MC 157839 (Sub-II-ITA), filed
Septembers, .1981. Applicant CCW
TKANSPORT, INC, 220 W.Endge St.,
P.O. Box 97, Dublin, OH43017.
Representative: James Duvall, 220W.
Bridge St., P.O. Box 97, Dublin, OH
43017. Metalpmducts, betweenpoints in
CT, DE, FL, IL, IN, KY, ME, MD. MA, MI,
NH, NJ, NY, NC,-OH, PA. RL TN, TX.
VT, VA. WV, WI andDC. Restricted to
movements originating at or destinedto
facilities used by Cavexsa (USA) Inc.,
for 270 days. An underlymngErA seeks
120 days authority. Supporting shipper:
Cavexsa (USA) Inc., 9535 S.-Cottage
Grove Ave., Chicago, IL 60628.

MC 150776 (Sub-H--4TA), filed
September 8,1981. Applicant: AEFE
DANIELS, INC., Route 1, P.O. Box 272-I,
Jackson, OH 45640. Representative:
Stephen J. Habasb, 100 E. Broad St.,
Columbus, OH43215. Contract.
Irregular Explosives between Vnton
County, OL; Mason County, .WV
Campbell County, TN; Hopkins County,
KY; Ouachita -County, AR; lliamson
County, IL, on the onehand -and, on the
other, points inhe U.S.f or27O days. An
underlying ETA seeks 20 days authority.
Supporting shipper. Austin Powder
Company, 3735 Green Rd., Cleveland
OH 44122.

MC 135381 'Sub-1I-2TA, Bled
September3,1981. Applicant:DRUM
TRANSPORTATION'COMPANY, 1. D.
'"I, Montgomery, PA17752.
Representative:J. G. Dal. Jr., P.O. Box
IL, McLean, VA22101. Contract.
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Irregular: Lumber or wood products,
between points in SC, MD, WV, and PA,
under continuing contract(s) with
Koppers Company, Inc., for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: Koppers
Company, Inc., 850 Koppers Building,
-Pittsburgh, PA 15219.

Originally published m Federal
Register of August 31, 1981.

MC 145282 (Sub-H1-STA), filed August
17,1981. Applicant FALCON
TRANSPORT, INC., P.O. Box K, Bird-rn-
Hand, PA 17505. Representative: James
E. Brown, 36 Brunswick RD, Depew, NY
14043. Building materials, metal
products and materials, supplies and
equipment used m the manufacture of
distribution of such commodities
between points m AL, AR, CT, DE, DC,
FL, GA, IL, IN, IA, KY, LA, ME, MD, MA,
MI, MN, MS, MO, NH, NJ, NY, NC, OH,
PA, RI, SC, TN, TX, VT, VA; WV and
WI. Applicant intends to interline at all
ports of entry on the U.S.-Canadian
Border within the scope of this
application. An underlying ETA seeks
120 days authority. Supporting
shipper(s]: U N Alloy Corp., Elizabeth,
NJ, National Rolling Mills, Inc., Malvern,
PA; Standard Pipe & Supply Co., Bala
Cynwyd, PA. The purpose of this re-
publication is to showthe applicant will
interline which was previously omitted
in the first publication.

MC 138000 (Sub-II-37TA), filed
September 8,1981. Applicant: ARTHUR
H. FULTON, INC., P.O. Box 99, Stephens
City, VA 22655. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Ave., P.O.
Box 1417, Hagerstown, MD 21740.
Materials, equipment and supplies used
in the manufacture, sale and
distribution of paint and paint products,
from points in and east of MN, IA, MO,
AR and LA to Warren County, VA, for
270 days. Supporting shipper: E. I.
DuPont de Nemours & Co., Inc., 1007
Market St., Wilmington, DE 19898.

MC 157419 (Sub-Il-1TA), filed
September 8, 1981. Applicant: James
Hafer, d.b.a. HAFER TRUCKING, P.O.
Box 92, Geneva, PA 16316.
Representative: Owen B. Katzman, 1828
L Street, N.W., Suite 1111, Washington,
DC 20036. Contract-irregular. Primary
and fabricated metal products, and
machinery, from Grove City and
Meadville, PA to points in the United
States for'270 days. An underlying ETA
seeks 120 days authority. Supporting
shippers: Sunbean Equipment
Corporation, 180 Mercer Street,
Meadville, PA 16335, Cooper Energy
Services, Inc., 150 Lincoln Avenue,
Grove City, PA 16127.

MC 142253 (Sub-Il-iTA), filed
September 10, 1981. Applicant: M & D
k

LEASING, INC., d.b.a. YORK
COMMERCIAL TRUCKING CO., 2200
Monroe Street, York, PA 17404.
Representative: Steven W. Gardner,
3400 Peachtree Road, NE, Suite 1631,
Atlanta, GA 30326. General
commodities (except classes A and B
explosives and hazardous waste)
restricted to traffic and prior or
subsequent movement by rail TOFC or
COFC between points in PA,
Hagerstown, MD, Baltimore, MD, and.
Alexandria, VA for 270 days. Supporting
shipper. Norfolk and Western Railway, 8
N. Jefferson, Roanoke, VA 24042.

MC-141119 (Sub-II-iTA), filed
September 8, 1981. Applicant:
MERCHANTS 5 STAR, INC., P.O. Box
541,,Marietta, OH 45750. Representative:
John L. Alden, 1396 W. Fifth Ave.,
Columbus, OH 43212. Plastic andplastic
articles, and materials, equipment and
supplies, used in their manufacture and
distribution between the facilities of
Fabri-Form Co. at or near Byesville, OH,
on the 6ne hand, and, on the other,
points in GA, IL, IN, KY, MI, MO, NY,
PA and Omaha, NE, for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: The Fabn-
Form Co., Byesville, OH 43723.

MC 146015 (Sub-II-27TA), filed
September 8, 1981. Applicant: MUMMA
FREIGHT LINES, INC., 6495 Carlisle
Pike, Mechamcsburg, PA 17055.
Representative: Barry Weintraub, Suite
510, 8133 Leesburg Pike, Vienna, VA
22180. Contract carrier; Irregular steel
and steel plates between Detroit, MI,
Chicago, IL, Cleveland, OH, Lake
Marion, OH, Philadelphia, PA on the one
hand, and, on the other, points in and
east of WI, IA, MO, TN and MS under
continuing contract with Nance Steel
Sales, Inc. of Southfield, MI, for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper(s): Nance
Steel Sales, Inc., 15639 W. Ten Mile'Rd.,
Southfield, MI 48037

MC 107012 (Sub-11-190TA), filed
September 8,1981. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant).
Chemicals and related products from
Pasadena, TX to Linden, NJ,'for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper. Dixie
Chemical Company, Inc., 3635 W.
Dallas, Houston, TX 77019.

MC 107012 (Sub-H-7191TA), filed
September 8,1981. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). Such
commodities as are dealt in, or used by

retail department stores, from Ontario,
CA to Newnan, GA; Fort Wayne, IN;
Lawrence, KS; Canton, MI; Shakopeo,
MN; Sparks, NV; Warren, OH;
Morrisville, PA; and Corsicana, TX, for
270 days. An underlying ETA seeks 120
days authority. Supporting shipper. K-
Mart Corporation, 5600 E. Airport Drive,
Ontario, CA 91761.

MC 124111 (Sub-II-16TA), filed
September 3,1981. Applicant. OHIO
EASTERN EXPRESS, INC., P.O. Box
2297, Sandusky, OH 44870.
Representative: David A. Turano, 100 E.
Broad St., Columbus, OH 43215. Black
iron oxide from Philadelphia, PA,
including points in its Commercial Zone,
to Columbus and Ravenna, OH for 270
days. Supporting shipper: Allen
Refractories, 3320 Winchester Southern
Rd., Canal Winchester, OH 43110.

MC 158102 (Sub-Il-ITA), filed
September 8,1981, Applicant: TALBERT
TRUCKING, INC., 554 Earl St.,
Charleston, WV 25302. Representative:
John M. Friedman, 2930 Putnam Ave.,
Hurricane, WV 25526. Contract
Irregular. Metal and metal articles as
described in STCC Groups 33 and 34,
between pts. in WV on the one hand,
and, on the other, points in AL, F, IL,
KY, LA, NC, SC, and TX for 270 days,
under continuing contract(s) with
McJunkin Corp., Charleston, WV.
Supporting shipper(s): McJunkm Corp.,
P.O. Box 513, Charleston, WV 25322.

MC 136511 (Sub-ll-13TA), filed
September 8,1981. Applicant: VIRGINIA
APPALACHIAN LUMBER CORP., 9040
Timberlake Road, Lynchburg, VA 24502.
Representative: J. Johnson Eller, Jr., 513
Main St., Altavista, VA 24517, General
commodities (except Class A , B
explosives and commodities in bulk in
tank vehicles) between Jackson County,
OR on the one hand, and, on the other,
points in the US for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shippers: Harry &
David, subsidiary of Bear Creek Corp.,
P.O. Box 712, Medford, OR 97501;
Jackson & Perkins Co., subsidiary of
Bear Creek Corp., P.O. Box 1028,
Medford, OR 97501.

MC 136511 (Sub-II-14TA), filed
September 10,1981. Applicant:
VIRGINIA APPALACHIAN LUMBER
CORP., 9640 Timberlake Road,
Lynchburg, VA 24502. Representative: J.
Johnson Eller, Jr., 513 Main St.,
Altavista, VA 24517. Furniture and
fixtures between .points in McMinn
County, TN and points in Los Angeles
County, CA for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper: Athens Furniture,

I I
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Inc., subsidiary of Royal Crown Cola
Co., P.O. Box 929, Athens, TN 37303.

MC 21866 (Sub-2-42TA), filed
September 8,1981. Applicant: WEST
MOTOR FREIGHT, INC., 740 S. Reading
Avenue, Boyertown, PA 19512.
-Representative: Robert R. Hams, 1730 M
Street, N.W., Suite 501, Washington,
D.C. 20036. Rubber and plastic products
and materials, eqmpment and supplies
used in the manufacture, sale and
distribution of those products (except
commodities mbulk] between
Greenville, IL and Columbus, OH for 270
days. An underlyng'ETA seeks 120 days
authority. Supporting shipper: Carlisle
Tire & Rubber Company, P.O. Box 99,
Carlisle, PA 17013.

MC 135046 (Sub-Il-3TA), filed
September 8,1981: Applicant:
ARLINGTONJ. WILLIAMS, 1398 S.
DuPont Highway, Smyrna, DE 19977
Representative: James I-L Sweeney, P.O.
Box 9023, Lester, PA 19113. Rubber or
Miscellaneous Plastic products, from
Chicago and Yorkville, IL to Richmond,
VA for 270 days. Supporting shipper.
Consolidated Cigar Co., 600 Petdue
Ave., Richmond, VA 23224.

The following applications were filed
m Region 3. S6nd protests to ICC,
Regional Authority Center, P.O. Box
7600, Atlanta, GA 30357

MC 155314 (Sub-3-STA)f, filed
September 14,1981. Applicant: R. C.
HOFFMAN ENTERPRISES, INC., P.O.
Box 3927, Lake Wales, FL 33852.
Representative: H. Barney Firestone, 10
S. LaSalle Street, Suite 1600, Chicago, IL
60603. Meat meat products andmeat
by-products, between Plant City, FL on
the one hand, and, on the other, points
m MI. Supporting shipper: Lykes Bros.
Meat Company, P.O. Box 518, Plant City,
FL 33566.

MC 16502 (Sub-3-1TA), filed
September 14,1981. Applicant
ROBINSON TRUCK LINE, INC., P.O.
Box 737, West Point, MS 39773,
Representative: Donald B. Morrison,
P.O. Box 22628, Jacl.on, MS 39205.
Phosphorus pentasulfide from the
facilities of Hooker Chemicals & Plastic
Corp. at or near Columbus, MS, to
Sauget, IL. Supporting shipper(s):
Hooker Chemicals & Plastic Corp., P.O.
Box 4289, Houston, TX 77210.

MC 145637 (Sub-3-5TA), filed
September 14,1981. Applicant: B & B
EXPRESS, INC., P.O. Box 5552, Station
B, Greenville, SC 29608. Representative:
Henry E. Seaton, 929 PennsylvamaBldg.,
425 13th St, NW., Washington, DC
20004. Cooling equipmen& material,
supplies and equipment usedim the
manufacture, sale and distribution of
cooling-equipmen, bejween

Spartanburg, SC, on the one hand, and,
on the other, points in CA, WA. and OR.
Supporting Shipper(s): Beverage Air Co.,
A Division of Tannetics, Inc., P.O. Box
5932, Spartanburg, SC 29304.
MIC 129537 (Sub-3-14TA), filed

September 14,1981. Applicant: REEVES
TRANSPORTATION CO., Route 5 Dews
Pond road, Calhoun, GA 30701.
Representative: John C. Vogt, Jr., 406 N.
Morgan St., Tanpa, FL 33602. (1) Such
commodities as are dealt in by grocery
and food business houses (except in
bulk), and empty containers, and (2)
materials, supplies and equipment used
in the manufacture and distribution of
the commodities in (1) above (except in
bulk) Between points In the US. (except
AK and HI). Supporting shippers:
Southland Frozen Foods, Inc. 305 E.
Ohio St., P.O. Box 1000, Plant City, FL
33566; Citrus Central, P.O. Box 17774,
Orlando, FL 32860.

MC 108676 (Sub-3-OTA), filed
September 11, 1981. Applicant: A.-J. -
METLER HAULING & RIGGING, INC.,
117 Chicamauga Avenue, Knoxville, TN
37917. Representative: Michael S. Teets
(same address as Applicant). Glass and
glass products between points m
Caldwell County, NC, on the one hand,
and, on the other, points in the U.S.
Supporting Shipper. LenoirMir~or
Company, P.O. Box 1650, Lenoir, NC
28645.

MC 147222 (Sub-3-1TA), filed
September 11, 1981. Applicant: UNITED
TRAILER CARRIERS, INC., P.O. Box.
1292, Brandon, FL 33511, Representative:
RobertE. Born, Suite 508, 1447 Peachtree
Street, N.E., Atlanta, GA 30309.
Contract Irregular, Trailers and semi-
trailers, from facilities of Miller Trailers,
Inc., at or near Bradenton, FL to Atlanta,
GA. Supporting shipper: Transamerica
Transportation Services, Inc., 522 Fifth
Avenue, New York, NY 10036.

MC 155170 (Sub-3-2TA), filed
September 11, 1981. Applicant: PEACH
STATE TRUCK BROKERS, INC.-, P.O.
Box 2937, Gainesville, Georgia 30503,
Representative: Frank D. Hall, Suite 202,
-1750 Old Springhouse Lane, Atlanta,
Georgia 30338. Such commodfties used,
sold,,or dealt in by manufactueres and
distributors of electrical products
between all points m the U.S. Restricted
to traffic originating at or destined to,
the facilities of, or utilized by, Leece
Nevilli, Division of Sheller-Globe
Corporation. Supporting shipper. Leece
Neville, Division of Sheller-Globe
Corporation, 989 Athens Street,
Gainesville, Georgia 30501.

MC 153679 (Sub-3--4TA), filed
September 11, 1981. Applicant:
CUMBERLAND FREIGHT LINE, INC.,
13th Street, Smyrna, TN. 37167.

Representative: J. Greg Hardeman, 718
United American Bank Building,
Nashville, TN. 37219. Such commodities
as are dealt in or used by wholesale
grocery orgrocery distribution
warehouses between points in
Davidson, Bedford. Sumner and Maury
Co., TN. on the one hand, and, points in
NE, KS, OK, TX, MN, IA. MO, AR. LA.
WI, IL, IN. OH, KY, AL, MS, MI, GA. FL,
SC, NC, VA, WV, MD. DE, DC, PA. NY,
NJ, and CT, on the other. Supporting
shippers: Bi-Rite Foods, Inc., 601 Armory
Dr., Nashville, TN. 37202; C. B. Ragland
Co., 2720 Eugenia Avenue, Nashville,
TN; Charles C. Parks Co., 244 Eastland
Avenue, Gallatin, TN, 37066; Jack M.
Palmer Foods, Lane Parkway,
Shelbyville, TN 37160.

MC 157302 (Sub-3-3TA), filed
September 11, 1981. Applicant: OLD
SOUTH FREIGHT SERVICE. INC, 2805
Foster"Avenue, Suite 202, Nashville, TN
37210. Representative: Stephen L.
Edwards, 806 Nashville Bank & Trust
Bldg., 315 Union Street, Nashville, TN
37201. Metalproducts between Beaver
County, PA, and Stark County, OH, on
the one hand, and, on the other, points
m the U.S. in and east of WI, IL, KY, TN
and MS. Supporting shipper- Babcock &
Wilcox Company, Tubular Products
Group, P.O. Box 401, Beaver Falls, PA
15010.

MC 157804 (Sub-3-1TA), filed
September 10, 1981. Applicant:
GOLD COAST, INC., 6570 SW 47th Ct,
Ft. Lauderdale, FL 33314.
Representative: Richard B. Austin. 320
Rochester Building, 8390 NW 53rd St.,
Miami, FL 33166. Scrap metal between
points in Dade and Broward Counties,
FL, restricted to traffic having an
immediately prior or subsequent
movement in interstate or foreign
commerce. Supporting shipper. Florida
Fill, Inc., P.O. Box 560992, Miami, FL
33156.

MC 108633 (Sub-3-2TA), filed
September 11, 1981. Applicant: BARNES
FREIGHT LINE, INC., P.O. Box 800,
Carrollton, GA 30117. Representative:
Larry M. Treadaway, P.O. Box 800,
Carrollton, GA 30117. (1) Aluminum and
aluminum articles; (2) copper and
copper articles; (3] iron and steel and
iron and steel articles; (4) metal
containers; and(5) mateials, equipment
and supplies used in the manufacture,
sale and distribution of the commodities
named in [1) through (4) above, between
Hancock County, KY, and Jefferson
County, KY, on the one hand, and, on
the other, points in AL and GA.
Supporting shippers: Southwire
Corporation, P.O. Box 1000, Carrollton,
GA 30117; Armstrong Container, 1166
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Logan Circle, Atlanta, GA 30318;
Southeastern Alloy, Inc., 1703 Spring
Street, Smyrna, GA 30080; and Peachtree
Trading, Inc., 1717 Spring Street,
Smyrna, GA 30080.

MC 156778 (Sub-3-3TA), flied.
September 11, 1981. Applicant: 7HILLS
TRANSPORT, INC., P.O. Box 6205,
Rome, GA 30161. Representative: Lyons
J. Heyman, Jr., P.O. Box 6205, Rome, GA
30161. Contract carrier, irregular routes;
Tires and the materials and supplies
used in the manufacture, distribution,
and sales thereof, between points in TN
on the one hand and points m WA, OR,
CA, AZ, and CO on the other, under
continuing contract(s) with Delta Tire
Corp., Chattanooga, TN. Supporting
Shipper: Delta Tire Corp., 2222 Polymer
Dr., Chattanooga, TN. 37401.

MC 108676 (Sub-3-9TA), filed
September 9, 1981. Applicant: A. J.
METLER HAULING & RIGGING, INC.,
117 Chicamauga Avenue, Knoxville, TN
37917. Represenative: Michael S. Teets
(same address as applicant). Metal
products between the commercial zones
of Atlanta, GA; Chicago, IL,
Minneapolis-Saint Paul, MN; Saint
Louis, MO-East Saint Louis, IL, and,
Wintton-Salem, NC, on the one hand,
and on the other, points in the U.S. in
and east of MN, IA, MO, OK and TX.
Supporting Shipper: Taracorp, 900
Ashby Street, NW, Atlanta, GA 30318.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 81-27627 Filed 9-22-81 :45 am]

BILUNG CODE 7035-01-M -

Motor Carrier Temporary Authority
Application; Notice
Correction

In FR Doc. 81-24571, published at page
42777, on Monday. August 24,1981, on
page 42783, in the first column, in the
third~paragraph, in the twelfth line "MN,
NY, OH" should be corrected to "MN,
MO, NY".
BILLING CODE 1SOS-01-M

Motor Carriers; Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9, 1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31, 1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3, .980, at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any

application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the'
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

* Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit, willing, and able to perform
the service proposed, and to'conform to
the requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant may file a verified statement
in rebuttal to any statement i
opposition.'

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating'nght.

Note.-AU applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract"

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.

Volume No. OPI-263
Decided: September 15,1981.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Forteir,

MC 85621 (Sub-13), filed September 8,
1981. Applicant: VANN EXPRESS, INC.,
620 Line Street, Attalla, AL 35954.
Representative: Donald B. Sweeney, Jr.,
512 Massey Bldg., Birmingham, AL
35203, (205) 254-3880. Transporting
tobacco and tobacco products, between
Nashville, TN, on the one hand, and, on
the other, points in AL.

MC 118270 (Sub-15), filed September
1,1981. Applicant: PRODUCE
TRANSPORT SERVICE, INC., 181 W.
Rampo St., Mahwah, NJ 074320.
Representative: Joseph A. Keating, Jr:,
121 S. Main St., Taylor, PA 18517, (717)
344-8030, (717) 562-1202. Transporting
such commodides as are dealt in by
retail and wholesale grocery stores, (1)
between points in Orleans, Monroe,
Wayne, Livingston, Erie, Niagara,
Wyoming, Genesee, Steuben and
Allegany Counties, NY, on the one hand,
and, on the other, points in Ulster
County, NY, and (2) between points in
Orleans, Monroe, Wayne, and
Livingston Counties, NY, on the one
hand, and, on the other, New York, NY,
points in NJ, and points in Sullivan,
Orange, Rockland, Westchester, Suffolk
and Nassau Counties, NY.

MC 120761 (Sub-75), filed August 28,
1981. Applicant: NEWMAN BROS.
TRUCKING COMPANY, 6559 Midway
Rd., P.O. Box 18728, Fort Worth, TX
76118. Representative: Clayte Binion, 623
South Henderson, 2nd Floor, Fort Worth,
TX 76104, (817) 332-4415. Transporting,
metalproducts, between points In St.
John the Baptist Parish, LA, on the one
hand, and, on the other, points In the
U.S,

MC 123641 (Sub-6), filed September 4,
1981. Applicant: NORMAN GROSLAND,
d.b.a. GROSLAND TRUCKING, P.O.
Box 726, Marshfield, WI 54449.
Representative:.Michael J. Wyngaard,
150 East Gilman St., Madison, WI 53703,
(606 256-7444.Transporting such
commodities as are dealt in or used by
grocery stores and food business
houses, between points in WI, on the
one hand, and, on the other, points in
the U.S.

MC 133841 (Sub-30), filed September
8,1981. Applicant: DAN BARCLAY,
INC., P.O. Box 426, 362 Main Street,
Lincoln.Park, NJ 07035. Representative:
George A. Olsen, P.O. Box 357,
Gladstone, NJ 07934, (201) 435-7140.
Transporting machinery, between the

47024



Federal Register . Vol. 46, No. 184 / Wednesday, September 23, 1981 / Notices

facilities used by Goslin-Birmmgham,
Inc., at points in the U.S., on the one
hand, and, on the other, points in the
U.S.

MC 140510 (Sub-3], filed September 8,
1981. Applicant: GLOBE MOVING &'
STORAGE, INC., 1007 Cedar St., Flint,
MI 48504. Representative: Karl L.
Gotting, 1200 Bank of Lansing Bldg.,
Lansing, MI.48993, (517) 482-2400..
Transporing household goods, store
fu9tures, and office furniture, between
points in MI. Condition: Issuance of a
Certificate of Public Convemence and-
Necessity is subject to the coincidental
cancellation, at applicant's written
request, of its Certificate of Registration
in MC-140510 (Sub-No. 1).

Note.-The purpose of this applicatin is too
convert applicant's Certificate of Registration
in MC-140510 Sub No. I to a Certificate of
Public Convemence and Necessity.

MC 143230 (Sub-6), filed September 8,
1981. Applicant: LUCK TRUCKING,
INC., RR No. 1, Box 190, Wolcott, IN
47995. Representative: Norman R.
Garvin, 1301)Merchants Plaza, East
Tower, Indianapolis, IN 46204, (317) 638-
1301. Transporting food and related
products, between points in the U.S.,
under continuing contract(s) with Kal
Kan, Inc., of Vernon, CA. -

MC 144080 (Sub-3), filed August 21,
1981. Applicant ROBERT VERN
PONTIUS, d.b.a. PONTIUS TRUCKING
CO., 11640 Seola Beach Dr., S.W.,
Seattle, WA 98146. Representative: Jim
Pitzer, 15 G. Grady Way, Suite 321,
Renton. WA 98055 (206) 235-1111.
Transporting (1) culvert andpipe,
between ppints in Spokane County, WA,
on the one hand, an-d, on the other.
points in ID, MT,.OR, and WA, (2) iron
andsteel articles, between points in AZ,
.C4, CO, ID, MT, NM, OR, UT, WA, and
WY, (3)jfberglass, betweenpoints in
CA and WA. on the one hand, and, on
the other, points in CA, ID, MT, OR, UT,
and WA, .and (4) machinery, building
materials, metal products, and pressed
woodproducts between points m AZ,
CA, CO, ID, MT, NV, TX, UT, WA, and
WY.

MC 146420 (Sub-5), filed September 4,
1981. Applicant: FRATE SERVICE, INC.,
Rural Route 1, East Peoria, IL 61611.
Representative: Edward D. McNamara,
Jr., 907 South Fourth St., Springfield, IL
62703, (217) 528-8476. Transporting iron
and steel between points in Putnam
County, IL on the one hand, and, on the
other, points in MO and MI.

MC 148560 (Sub-4), filed August 27,
1981. Applicant: GOLD STAR, INC., 130
Davidson Ave., Somerset, NJ 08873.
Representative: Michael R. Werner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07005, (201) 575-7700. Transporting

food and relatedproducts, between
points in the U.S., under continuing
contract(s) with Swift Independent
Packing Company, of Chicago, IL
Conditiom The person or persons who
appear to be engaged in common control
of another regulated carrier must either
file an application under 49 U.S.C.
11343(A) or submit an affidavit
indicating why such approval is
unnecessary to the Secretary's office. In
order to expedite issuance of any
authority please submit a copy of the
affidavit or proof of filing the
application(s) for common control to
team 1, Room 6358.

MC 151681 (Sub-i), filed September 9,
1981. Applicant- WREDCO, INC., County
Club Road, Gillette, WY 82716.
Representative: William R. Wright, 1
(same address as applicant), (307) 686-
2907. Transporting petroleum and
petroleum products, between Tulsa, OK,
on the one hand, and; on the other,
points in Big Horn. Campbell, Johnson,
Natrona, Sheridan, and Washalde
Counties, WY.

MC 154311, filed September 8,1981.
Applicant: P.C. TRANSPORT, INC., 2031
E. Bryan, Evansville Rd., Casper, WY
*82601. Representative: Phillip M.
Christopherson, 1739 South Mitchell,
Casper, WY 82601, (307) P5-4621.
Transportingpetroleum products
between points in the U.S., under
continuing contract(s) with Emulsified
Asphalt, of Evansille, WY, Valley Fuel,
of Savery, WY, and Haiston Oil
Company, of Scottsbluff, NE.

MC 157901, filed August 24,1981.
Applicant EDWARD P. CASSINELLI,
d.b.a. QUEENSLAND DISTRIBUTORS,
157 Clover Lane, Medford, OR 97501.
Representative: Joe Harrison (same
address as applicant), (503) 779-9300.
Transporting pulp, paper and related
products, between points in Alameda
County, CA, on the one hand, and, on
the other, points in AZ, NV, OR and
WA.

MC 158141, filed September 8,1981.
Applicant: CARL F. SUHR AND
.UOROTHY M. SUHR, 583 N Military
Rd., Winlock, WA 98596.
Repres'entative: Lawrence V. Smart, Jr.,
419 NW 23rd Ave., Portland, OR 97210,
(503) 226-3755. Transporting (1) lumber
and wood products, (2) building
materials, and (3) farm supplies,
between points in OR, WA, ID and CA.

MC 158150, filed September 9,1981.
Applicant BUS TICKETS, INC., 625 8th
Avenue, New York, NY 10018.
Representative: John R. Sims, Jr., 915
Pennsylvama Bldg., 425--13th Street,
NW., Washington, DC 20004, (202) 737-
1030. As a broker at New York, NY and
Marlboro, NJ, m arrangmg for the

transportation of passengers and their
baggage, in special and charter
operations, between points in the U.S.

Vol. No. OPI-265

Decided. September 16,1981.
By the Commission. Review Board No. 1,

Mlembers Parker, Chandler, and Fortier.
MC 29751 (Sub-2). filed September 1,

1981. Applicant: TERMINAL DELIVERY,
INC., Crowe Point Rd.. Lincoln, RI 02865.
Representative: A. Joseph Mega, 175
Forbes St., East Providence, RI 02915,.
(401-437-1481. Transporting general
commodities (except classes A and B
explosives), between points in RI, on the
one hand, and, on the other, points in
ME, NH, CT, MA, NY and NJ.

MC 123790 (Sub-8), filed September 4,
1981. Applicant: WITEHURST
TRANSPORT, INC., 2800Deepwater
Terminal Road, Richmond. VA 23234.
Representative: Thomas N. Willess, 1000
Sixteenth Street, NW., Suite 502, Solar
Building, Washington, DC 20036, (202)
783-8131. Transporting petroleum
products, between points in DE, MD,
NC, PA, SC, TN, VA. WV, and DC.

MC 125000 (Sub-9), filed September 3,
1981. Applicant CHARLES D.
BALDWIN, d.b.a. BALDWIN
TRUCKING, 7702 Broadway, Amarillo,
TX 79108. Representative: Timothy
Mashburn. P.O. Box 2207, Austin. TX
78768, (512) 476-6391. Transporting (1)
metal products; (2) machinery, (3)
rubber and plastic products; (4] concrete
products; (5) commodities which
becaus6 of ther size or weight require
the use of special handling or
equpment; and (6) Mercer commodities,
between points in the U.S. in and west
of LA, AR, MO, IA and MN.

MC 133591 (Sub-3). filed September 2,
1981. Applicant: PIEPHO MOVING &
STORAGE, INC., 110 South Columbus,
Albert Lea, MN 56007. Representative:
Robert D. Gisvold. 100 TCF Tower,
Minneapolis, MN 55402, (612) 333-1341.
Transporting food and related products,
between points m IL IN, IA. KS, MI,
MN, MO, NE, ND, OH, SD, and WI.

MC 135410 (Sub-128), filed August 27,
1981. Applicant: COURTNEY J.
MUNSON, d.b.a.MUNSON TRUCKING,
North 6th Street Rd, P.O. Box 266,
Monmouth, IL 61462. Representative:
Daniel 0. Hands, 205 West Touhy Ave.,
Suite 200-A, Park Ridge, IL 60068, (312)
698-2235. Transporting general
commodities (except classes A and B
explosives) between points in the U.S.

MC 138100 (Sub-5), filed August 31,
1981. Applicant: MELLOW TRUCK
EXPRESS, INC., P.O. Box 23725, Tigard,
OR 97223. Representative: Peter I-L
Glade, One SW Columbia, Suite 555,
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Portland, OR 97258, (503) 227-1681.
Transporting building materials and
equipment, between points m OR, WA, -
CA, ID, NV, AZ, UT,'CO, NM, WY, MT,
ND, SD, KS, OK, TX, and NE.

MC 148730 (Sub-4), filed September 9,
1981. Applicant: THE CANDY EXPRESS
INC., 1600 E. Gregory, North Little Rock,
AR 72114. Representative: Harry E.
McDermott, fr., 700 Union Life Building,
Little Rock, AR 72201, (501) 374-3773.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing-contract(s) with
Communications Supply Service
Association, of Little Rock, AR.

MC 149440 (Sub-8), filed September 8,
1981. Applicant: JOHN CHEESEMAN
TRUCKING, INC., 501 North First St.,
Fort Recovery, OH 45846.
Representative: Earl N. Merwm, 85 East
Gay St., Columbus, OH 43215, (614) 224-
3161. Transporting general commodities
(except classes A and B explosives), (1)
between points in AL, CT, DE, FL, GA,
IL, IN, KY, MD, MA. MI, NJ. NY, NC,
OH, PA, RI, SC, TN, TX, VA, WV and
'WI; and (2) between points in AL, CT,
DE, FL, GA, IL, IN, KY, MD, MA, MI,'NJ,
NY, NC, OH, PA, RI, SC, TN, TX, VA,
WV and WL on the one hand, and, on
the other, points in AR, AZ, CA, CO,'ID,
IA, KS, LA, ME, NM, MS, MO, MT, NE,
NV, NH, MN, ND,-OK, OR, SD, UT, VT,
WA, WYand DC.

MC 150260 (Sub-i), filed September 4,
1981. Applicant L. F. STARBIRD &
SONS, INC., RR 2, Box 462, Hollis
Center, ME 04042. Representative: John
G. Freehan, 178 Middle Street, Portland,
ME 04112, (207) 774-1486. Transporting
beer, betweenthe facilities of the
Fallstaff Brewering Company m Ft.
Wayne, IN, on the one hand, and, on the
other, points m Cumberland County,
ME.

MC 150930 (Sub-l), filed August 7,
1981, previously noticed in the Federal
Register issue of August 24, 1981.
Applicant: WRIGHT TRUCKING, INC.,
Route 1, Chatfield, MN 55923.
Representative: Stanley C. Olsen, Jr.,
5200 Willson Road, Suite 307, -
Minneapolis, MN 55424, (612) 927-8855.
Transporting food and-related products,
between points in Blue Earth, Faribault,
Fillmore, Freeborn, Goodhue, Hennepin,
Mower, Olmsted, Ramsey and Wabasha
Counties, MN, and Allamakee and
Mitchell Counties,-IA, on the one hand,
and, on the other, those points in the
U.S. in and east of ND, SD, NE, KS, OK
and TX.

Note.-This republication clarifies the
commodity description.

MC 150951 (Sub-5), filed September 4,
1981. Applicant: CRANSTON

TRUCKING COMPANY, 1381 Cranston
Street, Cranston, RI 02920.
Representative: Paul M. Overton (same
address as applicant), (401) 943-4800.
Transporting textile mill products,
between points in the U.S., under
continumg'contract(s) with Marcus
Brothers Textile, of New York, NY.

MC 150951 (Sub-6), filed September 4,
1981. Applicant: CRANSTON
TRUCKING COMPANY (Division of
Cranston Print Works Company), 1381
Cranston St., Cranston, RI 02920.
Representative: Paul M. Overton (same
address as applicant), (401) 943-4800.
,Transporting textile millproducts,
between points in the U.S., under
continuing contract(s) with Henry Glass
& Company, of New York, NY.

MC 151651, filed September 8,1981.
Applicant: INTERMODAL SERVICES,
INC., P.O. Box 668211, 5430 Hovis Road,
Charlotte, NC 28266. Representative:
Richard Thomas D'uckett (same address
as applicant), (704) 394-3923.
Transporting general commodities
(except classes A and B explosives),
having a prior or subsequent movement
by rail or water, (1) between points in
NC, (2) betweenpomts in SC, and (3)
between points in NC and SC.

MC 152291, filed September 2, 1981.
Applicant ASSEMBLY SQUARE
TRANSPORTATION, INC., 20
Sturtevant St., Somerville, MA 02145.
Representative: Frank M. Cushman, 36
South Main St., Sharon, MA 02067, (617)
784-6041. Transporting such
commodities as are dealt in by retail
department stores, between points in the
U.S., under continuing contract(s) with
Bos-Taun.Consolidating Company, of
Somerville, MA.

MC 154121 (Sub-14), filed September
3,1981. Applicant: TRAILINER CORP.,
5367 W. 86th St., Indianapolis, IN 46268.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934, (201) 435-
7140. Transporting general commodities
(except classes A and B explosives),
between the facilities of Nu-Way
Shippers Association located at points
in the U.S., on the one hand, ind, on.the
other, points in the U.S.

MC 154261 (Sub-2), fled.August 31,
1981. Applicant PASCO PRODUCTS.
INC., 2017 King Edward Ave., Cleveland,
TN 37311. Representative: M. C. Ellis,
1001 Market St., Chattanooga, TN 37402.
(615) 756-3620. Transporting general
commodities (except classes A and B,
explosives), between points in the U.S.,
under continuing contract(s) with Alco
Chemical Corporation, of Chattanooga,
TN.

MC 155760, filed August 31,1981.
Applicant: RONALD S. YAROS, d.b.a.

RMEX, P.O. Box 24808, Oakland, CA
94623. Representative: Ronald S. Yaros
(same address as applicant), (415) 839-
5085. Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Rocky
Mountain Express, Inc., of San
Francisco; CA.

MC 157481 (Sub-1), filed September 1,
1981. Applicant: FREDERICK J. & EMMY
ANNA FAURIE, d.b.a. EASYWAY
TRANSPORTATION, 438 County Line
Rd., Bensenville, IL 60108.
Representative: Abraham A. Diamond,
29 South La Salle St., Chicago, IL 60603,
(312) 236-0548. Transporting general
commodities (except classes A and B
explosives), between Chicago, IL, on the
one hand, and, on the other, points In
the U.S.

MC 158051, filed September 1, 1981.
Applicant: ADAMS TOURS, 19 Hanover
St., Skowhegan, ME 04970,
Representative: Herbert Paradis (same
address as applicant). As a broker at
Skowhegan, ME, in'arranging for the
transportation of passengers and their.
baggage, in the same vehicle with
passengers, between points in Somerset
and Kennebec Counties, ME, on the one
hand, and, on the other, points In the
U.S. (including AK and HI).

MC 158090, friled September 4, 1981.
Applicant: JIM SENSKE, d.b.a. JIM
SENSKE TRUCKING, 515 Sheridan,
Crookston, MN 56716. Representative:
Gene P Jhonson, P.O. Box 2471, Fargo,
ND 58108, (701) 237-4223. Transporting
(1)lumber and wood products, betweeif
points in OR, WA, 1D and MT, on the
one hand, and, on the other, points In
MN, SD, NE, WY, IA, ND and UT, and
(2) mobile homes and buildings. in
sections, between points in MN, MT.
ND, SD, IA, WI, NE and WY.

MC 158110, filed September 8, 1981.
Applicant: DENNIS MARK ARNOLD,
d.b.a. DENNIS TRUCKING CO., Third
and D Streets, North Kingstown, RI
02852. Representaive: Charles R. Reilly,
391 Davisville Road, North Kingstown,
RI 02852 (401) 884-0969. Transporting
textile mill products and machinery,
between New York, NY, and points in
Washington County, RI, Fairfield, New
London, and Windham Counties, CT,
Bristol County, MA, and Alnance,
Catawba, Edgecombe, Nash, Davidson,
Person, and Polk Counties, NC.

MC 158120, filed September 8, 1981.
Applicant: GLENN R. DUSENBERRY,
2311 Sampson Street, Muscatine, IA
52761. Representative: Kenneth F.
Dudley, P.O. Box 279, Ottunwa, IA
52501, (515) 682-8154. Transporting
chemicals and related products,

II;
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between points in Muscatine County,
IA, on the one-hand, and, on the other,
points roIL, IN, KS, MI, MN, MO, NEt
ND, OH, SD and. WI.

MC-158131, filed September 9,1981.
Applicant: OLD THIRTY EXPRESS,
INC., 10521 Nassau St., N.E., Blame, MN
55434. Representative: Samuel
Rubenstein, P.O. Box 5, Minneapolis,
MN 55440, (512).542-112L Transporting
general commodities [except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
DCS Color & Supply Company, Inc., of
Milwaukee, WI.

Volume No. OPY-4-373

Decided: September 16,1981.
By the Commssion; ReviewBoard No. 2,

Members Carleton, Fisher, and Williams.
MC 108676 [Sub-169), filed. September

9,1981. Applicant A. J. METLER
HAULING& RIGGING, INC., 117
Chicamauga Avenue, Knoxville, TN
37917. Representative: IL E. Miller, Jr.,
806 Nashville Bank & Trust-Bldg., 315
Umon Street. Nashville, TN 37201.
Transporting buildingmaterials
between Knox County, TNTuscaloosa
County, AL, Jasper County, MO.
Fredenck-County, MD, and Phillips
County, KS, on the one hand, and, on the
other, points in the U.S. in and east of
ND, SD, NE, KS, OK and TX.

MC 108676 (Sub-170), filed September
9,1981. Applicant: A. J. METLER
HAULING & RIGGING, INC., 117
Chicamauga Avenue, Knoxville, TN -
37917 Representative: H. E. Miller, Jr.,
806 Nashville Bank & Trust Bldg., 315
UmonStreet Nashville, TN 37201, (615)
244-2926. Transportinggeneral
commodities (except classes A & B
explosives), between points n TN, on
the one hand, and, on the other, points
in the U.S. in and east of ND, SD, NE,
KS, OK and TX.

MC 117836 (Sub-15), filed September
8,1981. Applicant: EDWARD J.
STINSON, db.a., STINSON MOTOR
LINES. Route 1, Box 256, Glen Rose, TX
76043. Representative: Wade H. Brown,
P.O. Box 217, Bessemer, AL, (205] 428-
8629. Transporting food and related
products, between points n Los Angeles
County, CA, Harrison County, MS.and
Galveston County, TX, on the one hand,
and, on the other, points in AZ, AR, CA,
CO, IL, IN, IA KS, MN, MO, MT. NE,
NV, NM, ND, OH, OK, OR, SD, TN, TX,
UT, WA, WI and WY.

MC 150776 (Sub-7), filed September 8,
1981. Applicant: ALFRED DANIELS,
INC., Roufel, P.O. Box 272-I, Jackson,
OH 45640. Representative: Stephen J.
Habash, 100 E. Broad St., Columbus, OH
43215. Transporting-hazardous materials
betweenpomnts n the U.S.; under

continuing contract(s) with Austin
Powder Company of Cleveland. OIL

MC 155396, filed September'8, 1981.
Applicant: JOHN SLEGERS, d.b.a.
SLEGERS TRANSPORT, 11651 N. 900
West, Demotte, IN 46310.
Representative: Philip A. Lee, 120 W.
Madison St, Chicago, IL 60602, (312)
236-8225. Transporting (1) cement and
(2) flyash, between Chicago, L, on the
one hand, and, on the other, points in IN.

MC 156598, filed September 8,1881.
Applicant: GUNTHER'S LEASING
TRANSPORT, INC., 8350 Capel Dr.,
Pasadena, MD 21122. Representative:
Mark D. Gunther (same address as
applicant), (301) 766-8800. Transporting
garments, between points in the U.S.,
under continuing contract(s) with
Londontown Corporation, of Eldersburg,
MD.

MC .158136, filed September 8,1981.
Applicant: KELLIE MITCHELL PULLEY,
db.a K. M. PULLEY TRUCKING
COMPANY, 112 C Photinia CL, Rocky
Mount NC27801. Representative:
Arclue W. Andrews, 617 F Lynrock
Terrance, Eden. NC 27288, (919) 627-
0555. Transporting lumber, between
points in NC, on the one hand. and, on,
the.other, points in DE, FL, GA. MD. NJ.
NY, PA, SC, VA, and DC.

Volume No. OPY-5-152

Decided: September 16, 1981.
By the Commission. Review Board No. 3.

Members Krock. Joyce, and Dowell.
MC 3419 (Sub-15], filed August 13,

1981. Applicant: THE CLEVELAND,
COLUMBUS & CINCINNATI
HIGHWAY, INC., 1375 Euclid Avenue,
201 Stouffer Building, Cleveland. OH
44115. Representative: Elliott Bunce,
Suite 1301,1600 Wilson Boulevard.
Arlington, VA 22209, 703-522-0900. Over
regular routes, transporting general
commodities (except classes A and R
explosives], (1) between Detroit, MI, and
Port Huron, MEh from Detroit over
Interstate Highway 94 to Port Huron, (2)
between Detroit MI, and Muskegon, Mh
from Detroit over Interstate Highway 96
to Muskegon, (3) between Detroit, MI,
and Bay City, Mh from Detroit over
Interstate Highway 75 to Bay City, (4)
between Bay City, MI, and Ludington,
Mh: from Bay City over U.S. Highway 10
to Ludington, (5) Between Ludington, MI,
and Clcago, IL. from Ludington over
U.S. Highway 31 to junction Interstate
Highway 94, then over Interstate
Highway 94 to Chicago, (6] between
Clare, MI, and Richmond, IN: from Clare
over U.S. Highway 27 to Richmond, (7)
between Bay City, MI, and Toledo, OH
from Bay City over Interstate Highway
75 to junction U.S. Highway 23, then
over U.S. Highway 23 to Toledo, (8)

between St. Joseph, ML and
Indianapolis, IN: from SL Joseph over
U.S. Highway 31 to Indianapolis, (9)
betweenFt. Wayne, IN, and
Indianapolis, IN: from FL Wayne over
Interstate Highway 69 to Indianapolis,
(10) between Hammond, IN, and
Chattanooga, TN: from Hammond over
U.S. Highway 41 to Chattanooga, (11)
between Gary, IN, and Mobile, AL from
Gary over Interstate Highway 65 to
Mobile, (12) between Chicago, IL and
Toledo, OH: from Chicago over
Interstate Highway 80 (also Interstate
Highway 90) to Toledo, (13) between St.
Louis, MO. and Springfield, 01h from St.
Louis over Interstate Highway 70 to
Springfield, (14) between Evansville, 1N,
and Staunton, VA from Evansville over
Indiana Highway 62 to junction U.S.
Highway 231, then over U.S. Highway
231 to junction Interstate Highway 64,
then over Interstate Highway 64 to
Staunton, (15) between Cincinnati, OH,
and Valdosta, GA: from Cincinnati over
Interstate Highway 75 to Valdosta, (16)
between Louisville, KY, and Paducah.
KY: from Louisville over U.S. Highway
60 to Paducah. (17) between Huntington.
WV, and Owensboro, KY- from
Huntington over U.S. Highway 23 to
junction Kentucky Highway 80, then
over Kentucky Highway 80 to junction
U.S. Highway 231, then over U.S.
Highway 231 to Owensboro, (18)
between Memphis, TN, and Raleigh, NC:
from Memphis over Interstate Highway
40 to Raleigh, (19) between Chattanooga,
TN, and the Alabama-Mississippi state
line: from Chattanooga over Interstate
Highway 59 to the Alabama-Mississippi
state line, (20) between junction
Interstate Highway 40 and Interstate
Highway 81 and Staunton. VA from
junction Interstate Highway 40 and
Interstate Highway 81 over Interstate
Highway 81 to Staunton, (21) between
Montgomery, AL and Dothan, AL: from
Montgomery over U.S. Highway 231 to
Dothan, (22) between Montgomery, AL,
and Durham, NC: from Montgomery
over Interstate Highway 85 to Durham.
(23) between Birmingham. AL, and
Florence, SC: from Birmingam over -
Interstate Highway 20 to Florence, (24)
between Augusta, GA, and Savannah.
GA: from Augusta over U.S. Highway 25
to junction U.S. Highway 80, then over-
U.S. Highway 80 to Savannah. (25)
between Montgomery, AL. and Macon,
GA: from Montgomery over US.
Highway 80 to Macon. (26) between
Macon. GA. and Waycross, GA: from
Macon over U.S. Highway 23 to
Waycross, (27) between Brunswick. GA,
and Roanoke Rapids, NC: from
Bnnswick over Interstate Highway 95 to
Roanoke Rapids, (28) between Valdosta,
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GA, and Brunswick, GA: from Valdosta
over U.S. Highway 84 to Brunswick, (29)
between Savannah, GA, and Elizabeth
City, NC: from Savannah over U.S.
Highway 17 to Elizabeth City, (30]
between Charleston, SC, and Asheville,
NC: from Charleston over Interstate
Highway 26 to Asheville, (31) between

.Columbia, SC, and Marietta, OH: from
Columbia over Interstate Highway 77 to
Marietta, (32) between Winston-Salem,
NC, and Elizabeth City, NC: from
Winston-Salem over U.S. Highway 158
to Elizabeth City, (33) between Raleigh,
NC, and New Bern, NC: from Raleigh
over U.S. Highway 70 to New Bern, (34)
between Greensboro, NC, and
Charlottesville, VA: from Greensboro
over U.S. Highway 29 to Charlottesville,
and (35) between Charlottesville, VA,
and Wheeling, WV" from Charlottesville
over U.S. Highway 25.0 to Wheeling,
return over routes (1) through (35),
serving all intermediate points on routes
(1) through (35), serving all points in
Alabama, Georgia, Indiana, Kentucky,
North Carolina, Ohio, South Carolina,
and Tennessee; and points in Cook,
DuPage, Kane, Kendall, Lake, Madison,
McHenry, Monroe, St. Clair, and Will
Counties, IL, Allegan, Barry, Bay,
Berrien, Branch, Calhoun, Cass, Clare,
Clinton, Eaton, Genesee, Gladwm,
Gratiot, Hillsdale, Ingham, Ionia,
Isabella, Jackson, Kalamazoo, Kent,
Lake, Lapier, Lenawee, Livingston,
Macomb, Mason, Mecosta, Midland,
Monroe, Montcalm, Muskegon,
Newaygo, Oakland, Oceana, Osceola,
Ottawa, Saginaw, St. Clair, St. Joseph,
Shiawasee, Van Vuren, Washtenaw,
and Wayne Counties, MI; Jefferson, St.
Charles and St. Louis Counties, MO;
Albermarle, Alleghany, Amherst,
Appomattox, Augusta, Bath, Bedford,
Bland, Botetourt, Buchanan, Campbell,
Carroll, Craig, Dickenson, Floyd,
Franklin, Giles, Brayson, Henry,
Highland, Lee, Montgomery, Nelson,
Patrick, Pittsylvama, Pulaski, Roanoke,
Rockbridge, Scott, Smyth, Tazewell,
Washington, Wise and Wythe Counties,
VA; and Barbour; Boone, Braxton,
Cabell, Calhoun, Clay, Doddridge,
Fayette, Gilmer, Greenbnar, Harrison,
Jackson, Kanawha, Lewis, Lincoln,
Logan, Marion, Marshall, Mason,
McDowell, Mercer, Mingo, Monroe,
Nicholas, Pleasants, Pocahontas,
Putnam, Raleigh, Randolph, Ritchie,
Roane, Summers, Taylor, Tyler, Upshur,
Wayne, Webster, Wetzel, Wirt, Wood,
and Wyoming Counties, WV, as off-
route points.

MC 23618 (Sub-71), filed August 31,
1981. Applicant: McALISTER
TRUCKING COMPANY, d.b.a. MATCO,
2041 S. Treadaway Blvd., Abilene, TX

79604. Representative: E; Larry Wells,
P.O. Box 45538, Dallas, TX 75245, (214)
358-3341. Transporting (1) Mercer
commodities, (2) earth drilling
equipment, (3) those commodities wich
because of their-size or weight require
the use of special handling or
equipment, (4) machinery, (5) metal
products, and (6) transportation
equipment, between points in the U.S.

-MC 42798 (Sub-5), filed September 1,
1981. Applicant: LABER RUSSO
TRUCKING COMPANY, INC., 1198
Atwood Ave., Johnston, RI
02917.Representative: Charles R.Rielly,
391 Davisville Road, North Kingstown,
RI 02852, (401) 884-0969. Transporting
petroleum, natural gas and their
products, between points in CT, MA,
and RI.

MC 60709 (Sub-10), filed August 17,
1981. Applicant: G & P TRUCKING
COMPANY, INC., 3330-Charleston
Hwy., West Columbia, SC 29169.
Representative: John H. Caldwl and
Demse M. O'Brien, 1776 F. St., ft, Suite
400, Washington, DC 20006, (202) 835-
8000. Transporting tires, between points
in the U.S., under continuing contract(s)
with Michelin Tire and Rubber
Corporation, of Greenville, SC.

MC 116068 (Sub-6), filed August 27,
1981. Applicant: D & F TRANSIT, INC.,
4747 Genesee St., Cheektowaga, NY
14225. Representative: Gary E.
Thomspon, 4304 East-West Hwy.,
Bethesda, MD 20814, (301) 654-
2240.Transporting passengers and their
baggage, in the same vehicle with
passengers, in charter and special
operations, beginning and ending at
points in Niagara, Erie, and Chautauqua
Counties, NY, and extending to points in
DE, FL, KY, MA, PA, VA, and DC.

MC 118838 (Sub-92), filed September
4,1981. Applicant: GABOR TRUCKING,
INC., P.O.,Box 687, Detroit Lakes, NvIN
56501. Representative: Robert D.
Gisvold, 1600 TCF Tower, Minneapolis,
MN 55402, (612) 333-1341. Transporting
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
Chandler Corporation, of Boise, ID.

MC 119699 (Sub-4), filed September 1,
1981. Applicant: HARRELL FREIGHT,

-INC., 53 East Thomas Ave., Baltimore,
MD 21225. Representative: M. Bruce
Morgan, 100 Roesler Rd., Suite 200, Glen,
Burnie, MD 21061, (301) 761-2580,
Transporting metal products between
Baltimore, MD, on the one hand, and, on
the other, points in Chester, Berks, and
Clearfield Counties, PA.

MC 120378 (Sub-9), filed September 1,
1981. Applicant: FINDLAY TRUCK'
LINE, INC., 420 Trenton Ave., Findlay,

OH 45840. Representative: Boyd B.
Ferris, 50 W. Broad St., Columbus, OH
43215, (614) 464-4103, Transporting
general commodities (except classes A
and B explosives), betweef points in
OH. I

Note.-Applicant seeks to convert Its
Certificate of Registration In MC-120378, Sub-
2, issued June 28,1965, to a Certificate of
Public Convenience and Necessity, Issuance
,of a Certificate Is conditioned upon
applicant's written request for the
coincidental cancellation of its Certificate of
Registration in MC-120378, Sub-2.

MC 120978 (Sub-35), filed August 31,
1981. Applicant: MAYER TRUCK LINE,
INC., 1203 So. Riverside Drive,
Jamestown, ND 58401. Representative:
Robert N. Maxwell, P.O. Box 2471,
Fargo, ND 58108, (701) 237-4223.
Transporting general commodities
(except classes A and B explosives),
between points in ND, on the one hand,
and, on the other, points in the U.S.

MC 124059 (Sub-3), filed August 10,
1981, previously published
(republication) in the Federal Register
on August 27,1981. Applicant: REJER
TRANSPORT, INC., P.O. Box 560,
Marietta, OH 45750. Representative: A.
Charles Tell, Suite 1800, 100 E. Broad St.,
Columbub, OH 43215, (614) 228-1541.
Transporting (1) chemicals and related
products, between points in Pleasant
County, WV, on the one hand, and, on
the other, points In and east of MN, IA,
NE, MO, AR, and LA, (2) metalproducts,
between points in Putnam County, WV,
on the one hand, and, on the other,
points in the U.S., and (3) general
commodities (except classes A and B
explosives) between points In Wood
County, WV, on the one hand, and, on
the other, points in the U.S.

Note.-Purpose of republication Is to show
applicant's address as Marietta, OH, and In
(2) Putnam County, WV in lieu of Bancroft
County, WV.

MC 129558 (Sub-8), filed August 24,
1981. Applicant: ROY ROSS, d.b.a. ROY
ROSS TRUCKING COMPANY, Route 2,
P.O. Box 315, Bidwell, OH 45614.
Representative: James R. Stiverson, 1390
W. Fifth Ave., Columbus, OH 43212,
(614) 481-8821. Transporting meats,
meat products, and meat by-products,
between points in the U.S., under
continuing contract(s) with Bob Evans
Farms, Inc., of Columbus, OH.

MC 133959 (Sub-17), filed September
2,1981. Applicant: ALBAUGH TRUCK
LINE, INC., Box 85, Elkhart, IA 50073.
Representative:-Thomas E. Leahy, Jr.,
1980 Financial Center, Des Moines, IA
50309, (515) 245-4300. Transporting'
general commodities (except classes A
and B explosives), between points in the

I
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U.S., under continuing contract(s) with
ITOFCA Inc., of Claredon Hillsi IL

MC 139018 (Sub-4), filed August28,
1981. Applicant- GUNTERBROTHERS,
INC., 19060 Frager Road, Kent, WA
98031.. Representative: James-T. Johnson,
1610 IBM Bldg., Seattle, WA 98101, (206)
624-2832. Transporting lumber and
wood products, between pdimtsm King
County, WA, on the one hand, and, on
the other, points inWA. OR, CA,1l),
MT, and UT.

MC 141889 (Sub-18), filed September
4,1981. Applicant RONALD DEBOER.
d.b.a. RON DEBOER TRUCKING, Rt. 1,
Box 82, Sherry Station, Milladore, WI
54454. Representative: Michael I.
Wyngaard, 150 East Gilman St.,
Madison, WI 53703, (608) 256-7444.
Transporting metalproducts, between
points in Stanislaus County, CA, on the
one hand, and, on the other, points in
the U.S.

MC 145059 (Sub-9), filed July16, 198.
Applicant SPINLLI BROS. TRUCKING,
INC., 55 South Wade Blvd., Milville, NJ
08332. Representative: Roberf B. Pepper,
168 Woo dbndge Ave., Highland Park, NJ
09904, (201) 572-5551; Transporting,
frozen food between points in
Aroostook and. Cumberland Counties,
ME, 'on the one hand, and. on the other,
points in the U.S.

MC 152919 (Sub-1), filed August 28,
1981. Applicant: ROBERT J.
EDELEMAN, d.b.a. R & L EDELMAN,
Rtes. 22 and 23, Hillsdale, NY 12529.
Representative: Eugh M. Joseloff, 410
Asylum Street, Hartford, CT 06103, (203)
728-0700. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of gram
milled products, between points. in the
U.S., under continuing contract(s) with
ADM Milling Co., of Hudson, NY.

MC 152999, fied August 31,1981.
Applicant: LYNDONVILLE VINEGAR,
INC., 247 West Ave., Lyndonville, NY
14098. Representative: William J. Hirsch
P.C., 1125 Convention Tower, 43 Court
St, Buffalo, NY 14202, (716) 853--0200.
Transporting food andrelatedproducts
between points in the U.S, under
continuing contract(s) witbhThe Pillsbury
Company, of Minneapolis, MN.

MC 153279 filed August 31, 1b81.
ApplicantBONWAY SERVICE
TRANSPORT, INC., 54 Fulton, St,.

.Buffalo, NY 14204. Representative-
Robert D. Gunderman, Can-Am Bldg.,
101 Niagara St. Buffalo, NY 14202, (716)
854-5870. Transporting sugar, between:
points in the U.S., under continuing
contract(s) with U.S. Sugar-Company,
Inc., of Buffalo, NY.

MC 153328 (Sub-18), filed September
4,1981. Applicant: RED K TRANSPORT,

INC.. 2545 Peach Tree Street Cape,
Girardea, MO 63701. Representative:
Guy I-LBoles, 400 Stati St. Madison. EL
62060, (314) 451L2323. Transporting such
commodites as are dealtin orusedby
manufacturers and. distributors of
household laundry equipment, between
points in Williamsomn County, IL, on the
one hand. and, on the other, points In
the U.S.

MC 153679 (Sub-4), filed August 31.
198L Ap'plicant: CUMBERLAND
FREIGHT LINE, INC., 201 25th Avenue
North. Nashville, TN 37202.
Representative: J. Greg Hardeman. 618
United American Bank Bldg., Nashville,
TN 37219, (615) 244-8100: Transporting
such commodities as are dealt n or
used by wholesale grocers or grocery
distribution warehouses, between points
in Davidson, Bedford. Sumner and
Maury Counties, TN, on the one hand.
and, on the other, points in NE, KS, OK
TX, MN, IA. MO. AR. LA. WL ILJN.
OH. KY, AL. MS. MI. GA. FL. SC NC.
VA, WV. MD, DE, PA, NY NJ, CT, and
DC.

MC 158049. filed September 1.1981.
Applicant: GULL TRANSPORT CO.,
P.O. Box 255, 262 Summer St.,
Lunenburg, MA 01462. Representative:
Leo A. Molter IlL 985 Fisher Rd..
Fitchburg, MA 01420, (617) 345-5021.
Transporting such commodiftes as are
dealt in or used by manufacturers or
distributors of automotive care products,
between points in Worcester County,
MA. on the one hand, and. on the other,
points in CT, DE, ME, MD, MA. NFL NJ,
NY, PA, RI, and VT.
Agatha L Mergenovich,,
Secretory.
[FR Do. 81-V23 Fed 9-ZZ-; 845 ri
BILLING CODE 703501-M

Motor Carriers; Permanent Authority
Decisions;, Decision-Notice

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules
of Practice, see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register on December 31,1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3,1980, at45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. Applications may be
protested only op the grounds that
applicant is.not fit, willing, and able to
provide the transportation service or to
comply-with the appropriate statutes
and Commission regulations. A copy of
any application, including all supporting
evidence, can be obtained from

applicant's.representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions]
we find, preliminarily, that each
applicant has demonstrated a public
need for the proposed operations and
that it is fit willing, and able to perform
the service proposed. and to conform to
the requirements of Title 49, Subtitle IV.
UnitedStates Code. and the
Commission's regulations. This
presumption shall not be deemed to
exist where the application is opposed.
Except where noted, this decision is
neither a major federal action
significantly affecting the quality'of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In the absence oflegally sufficient
opposition in the form. of verified.
statements filed onor before 45 days
from date of publication (or. if the
application later becomes unopposed),
appropriate authorizing documents will
be issued to applicants with regulated
operations (except those with duly
noted problems) and willremain infull
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the
authority will be issued.

Within 60 days after publication an
applicant mayfile a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a singe
operating right.

Note.-All applications are for authority to
operate as a motor common carrerin

'Interstate or foreign commerce overfrrguar
routes, unless n6ted otherwise. Applications
for motor contract carier authority are those
where service Is for a named shipper "under
contract".

Please direct status inquiries to the
Ombudsman's Office, (202) 275-7326.
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Volume No. OP1-264
Decided: September 15,1981.,,
By the Commission, Review Board No. 1.

Members Parker, Chandler, and Fortier.
MC 119890 (Sub-3), filed August 25,

1981. Applicant ROY A. BENWARE
AND DARLENE D. BENWARE, d.b.a.
BENWARE TRUCK LINE, INC., Star
Route, Florence, MO 65329.
Representative: Roy A. Benware (same
address as applicant), (816) 368-4221. (1)
As a broker of general comodities
(except household goods), between
points in the U.S., (2) Transporting
general commodities, between Florence,
MO, on the one hand, and, on the other,
points in,the U.S., and (3).Transporting
(a) for or onbehalf of the United States
Government, general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions), (b)
shipments weighing 100pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds, (c)
food and other edible products and
byproducts intended for human
consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and othersoil
conditioners by the owner of the motor
vehicle m such vehicle, and (d) used
household goods for the account of the
United States Government incident to
the performance of a pack-and-crate
service on behalf of the Department of
Defense, between points in the U.S.

Volume No. OPI-266

Decided: September 16, 1981.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Fortier.
MC 158030, filed August 31, 1981.

Applicant: GARY L. BERG, d.b.a. GARY
BERG TRUCKING, RR 2, Hawley, MN
56549. Representative: Zenas Baer, 222
6th St., Hawley, MN 56549, (218) 483-
4400. Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners by the owner of the motor
vehicle m such vehicle, between points
m the U.S.

MC 158070, filed September 3, 1981.
Applicant: NOR-FER CORPORATION,
d.b.a. JOY-FER SERVICES, 840 Eleventh
St., Suite F, Paso Robles, CA 93446.
Representative: Joyce H. Smith (same
address as applicant), (805) 239-0400. As
a broker of general commodities (except
household goods) between points in the
U.S.

MC 158080, filed September 4, 1981.
Applicant: A. J. HEART TRAFFIC
ASSOCIATES, INC., 500 Washington
Ave., Apt. 21, Belleville, NJ 07109.
Representative: A. David Millner, 167
Fairfield Rd., P.O. Box 1409, Fairfield, NJ
07006, (201) 575-7700. As a broker of
general commodities (except household
goods), between points in the U.S.

MC 158100, filed September 8, 1981.
Applicant: BROWNFIELD
ENTERPRISES, INC., 492 Old St. Rte. 7,
Steubenville, OH 43952, Representative;
Kenneth W. Brownfield (same address
as applicant), (614) 282-6201. As a
broker of general commodities (except
household goods), between points in the
U.S.

MC 158111, filed-September 8, 1981.
Applicant: ROGER A. JUSEZAK, 1179
West Rd., Moose Lake, MN 55767
Representative: Roger A. Jusezak (same
address as applicant), (218) 485-4233.
Transporting food and other edible
products and byproducts intended for
human consumption (except alcoholic
beverag6s and drugs) oricultural
limestone and fertilizers, -and other soil
conditioners, by the owner of the motor
vehicle, in such vehicle, between points
in the U.S.

MC 158121, filed September 8, 1981.
Applicant: TRANSFER SERVICE, INC.,
14 Lewis St., Lincoln, MA 01773.
Representative: Robert G. Parks, 20
Walnut St., Suite 101, Wellesley Hills,
MA 02181, (617) 235-5571. Transporting
shipments weighing 100pounds or less if
transported m a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S.

Volume No. OPY-4-371

Decided: September 16, 1981.
By the Commission, Review Board No. 2,

Members Carleton, Fisher, and Williams.
MC 157186, filed August 14, 1981,

previously noticed in the Federal
Register issue of August 28, 1981, and
republished this issue. Applicant: U.S.
TRANSPORT, INC., 14307 Still Meadow,
Houston, TX 77079. Representative:
Robert J. Birnbaum, 3636 Executive
Center Dr., Suite 151, Austin, TX 78731,
(512) 346-4800. Transporting, for or on
behalf of the United States Government,
general commodities (except used
household goods, hazardous or secret
materials, and sensitive weapons and
munitions), between poins in the U.S.

Note.-The purpose of thisrepublication is
to add the carrier's name to the publication.

MC 158146, filed September 10, 1981.
Applicant: DARREL SANBURG, d.b.a.
NEW HORIZON TRANSPORTATION,

4217 Spur Lane, Grand Island, NE 08801.
Representative: A. J. Swanson, P.O. Box
1103, 226 North Phillips Ave., Sioux
Falls, SD 57101, (605) 335-1777, As a
broker of general commodities (except
household goods), between points in the
U.S.
Volume No. OPY-5-153

Decided: September 16, 1981.
By the Commission, Review Board No, 8,

Members KrQck, Joyce, and Dowell.
MC 157848, filed August 27, 1981.

Applicant: O.K.T., INC., P.O. Box 253,
Rockingham, NC 28379. Representativd:
Barry Weintraub, 8133 Leesburg Pike,
Suite 510, Vienna, VA 22180, (703) 442-
8330. (1) Transporting, for or on behalf of
the United States Government, general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
between points in the U.S,, and (2) to
operate as a broker of general
commodities (except household goods),
between points in the U.S.

MC 157869, filed August 25, 1981.
Applicant: FLORIDA LADDER
COMPANY, Highway 301 N at Airport,
P.O. Box 579, Sarasota, FL 33578,
Representative: Tobin B. Wiener (same
address as applicant), (814) 355-6747.
Transorting food and other edible
products intended for human
consumption (except alcoholic
beverages and drugs), agricultural
limestone and fertilizer, and other soil
conditioners by the owner of the motor
vehicle in such vehicle, between points
in the U.S., under continuing contract(s)
with Southern Grocery Company of
Sarasota, FL.

MC 157999, filed August 28, 1981,
Applicant: MICKEY DEAN
SETTLEMIRE, d.b.a. M. SETTLEMIRE
TRUCKING, 2134 Farnworth, Camarillo,
CA 93010. Representative: Earl N. Miles,
3704 Candlewood Drive, Bakersfield, CA
93306, (805) 872-1106. Transporting food
and other edible products and
byproducts intended for human
consumption (xcept alcoholic
beverages and drugs), agricultural
limestone and fertilizers, and other soil
conditioners, by owner of the motor
vehicle in such-vehicle, between points
in the U.S.

Agatha L Mergenovich,

Secretary.
[FR Doc. 01-2724 Filed 9-2Z-S; 8:45 an']

BILLNG CODE 7035-01-M
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INTERNATIONAL TRADE
COMMISSION
[Investigation No. 337-TA-82A]

Certain Headboxes and Papermaking
Machine Forming Sections for the
Continuous Production of Paper, and
Components Thereof; Denial of
Petition
AGENCY: International Trade
Commission.
ACTION: Demal of petition filed by
respondents to introduce new evidence
and to amplify and update the record.

AUTHORITVr This investigation is being
conducted pursuant to subsection (b) of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337(b)] and § 210.10(b) of the
Commission's Rules of Practice and
Procedure (19 CFR 210.10(b).
SUPPLEMENTARY INFORMATION:
Investigation No. 337-TA-82A is being
conducted in order to determine
whether there is a violation of section
337 in the importation of certain
headboies and papermaking machine
forming sqctions for the continuous
production of paper, and components
thereof, into the United States, or in the
sale of such articles, which are alleged
to infringe and to contribute to or induce-
the infringement of claims 1, 12,15,16,
and 22 of U.S. Letters Patent RE 28,269
and claims 4, 5, and 6 of U.S. Letters
Patent 3,923,593, with the effect or
tendency to destroy or substantially
injure an industry, efficiently and
economically operated, in the United
States. The Commission instituted these
proceedings on its'own initiative
(Commissioner Stem dissenting) as a
result of the President's disapproval and
recommendation con6erming the
determination and order previously
issued on April 8, [981, at the conclusion
of Certain Headboxes andPapermaking
Machune Foramung Sections For the
-Continuous Production of Paper, and
Components Thereof, investigation No.
337-TA-82. See 46 FR 22083, USITC
Publication 1138, April 1981. See also 46
FR 32361 (1981).

The notice instituting this new
investigation and defining its scope was
published in the Federal Register on July
1, 1981 (46 FR 34437). It provided that
these proceedings would encompass the
same issues, parties, and subject matter
as investigation No. 337-TA-82, except

-that-
(1) In the absence of new allegations

of section 337 violations, or new
evidence regarding the allegations
which were the basis ofilvestigation
No. 337-TA--2, this mqun would be
limited to the issues of the appropriate
remedy, the public interest, and the

value of the bond, if any, which should
be unposed during the 60-day period for
review by the President, and

(2) Aktiebolaget Karlstads Mekaniska
Werkstad (KMW) of Karlstad, Sweden
and KMW Johnson ([(,W] of Charlotte,
N.C. would be the only respondents.

The notice also stated that the
evidence and information concerning
the elements of a section 337 violation
which are on the record of investigation
No. 337-TA-82 would be incorporated
(by reference) into the record of these
new proceedings, and that no violation
issue which was previously litigated m.
investigation No. 337-TA-82 would be
relitigated unless-

(1) Within 20 days after the date on
which the new investigation was
mstitdted, a party fildd a petition which
either alleged new violations of section
337, or presented new evidencer
concerning the previously alleged
violation and showed good cause for
relitigating the issues in question, and

(2) The Commission granted the
petition.

On July 21, 1981, the respondents filed
a petition (Motion No. 82A-27) to
introduce new evidence and to amplify
and update the record. The complainant
and the Commission investigative
attorney subsequently filed a J6nt
response opposing the petition.

Upon review of the petition, the
response, and all other documents on
the records of the previous and the
current investigations, the Commission
found that the petition did not c~iform
to the requirements enunciated in the
notice of investigation, that the
determination requested was premature,
and that reopening discovery would be
of limited value and would
unnecessarily delay the Commission's
final determination. Consequently'on
September 11,1981, the Commission
decided to deny the petition in its
entirety.

Copies of the Commission's Action
and Order, as well as all other
nonconfidential documents on the
record of this investigation and
investigation No. 337-TA-82, I are
available for public inspection during
official business hours (8:45 a.m.to 5.15
p.m.) in the Office of the Secretary, U.S,
International Trade Commission 701 E
Street NW., Room156, Washington, D.C.
20436, telephone 202-523-0471.
FOR FURTHER INFORMATION CONTACT:
P. N. Smithey, Esq., Office of the
General Counsel, U.S. International
Trade Commission, 701 E Street NW.,

'Ali documents and written submissions which
are on the record of investliation No. 337-TA- 82A
have been placed Inside the 337-TA-82 files In the
Office of the Secretary. Dockets Section.-

Room 224, Washington.,D.C. 20438,
telephone 202-523-0350.

Issuech September 15,193L.
By order or the Commission.

Kenneth R. Mason.
Secretary.
[FRD. -ZUr3 F'Ld 9-ri-Ml: MS am]
BILUNG CODE 7020-0M

[Investigation No 337-TA-96]

Certain Modular Pushbutton Switches
and Components Thereof;
Commission Request for Comments
Regarding Settlement Agreements
AGENCY: International Trade
Commission.
ACTION: Request for public comment on
proposed termination of investigation
based on settlement agreements.

SUMMARY: The settlement agreements
would result in the complete termination
of this investigation. This notice
requests comments from the public on
the proposed settlement agreemenLon or
before October 23, 1981.
DATES: Comments will be considered if
received on or before October 23, 1981.
Comments should conform with § 201.8
of the Commission's Rules of Practice
and Procedure (19 CFR 201.8), and
should be addressed to Kenneth R.
Mason, Secretary, U.S. International
Trade Commission, 701 E Street NW.,
Washington, D.C. 20436.
SUPPLEMENTARY INFORMATION.
Complainant, ITr Schadow, Inc., has
moved for termination of this
investigation on the basis of 3
settlement agreements. Respondents
Tanaka Electronics Industries, Ltd.,
Toneluck Electromcs Industrial Co., Ltd.,
Electronic Components Group, Inc., and
Hosiden Electronics Company, and
party International Telephone and
Telegraph Corporation support the
motion. On August 11,1981, the
presiding officer recommended that the
joint motion be granted.

Notice of the institution of the
investigation was published in the
Federal Register of December 31,1980
(45 FR 86554).
SETTLEMENT AGREEMENTS- Under the

'first agreement, respondent Tanaka
promises not to export to the United
States modular pushbutton switches
with removable stop means until the
expiration of the 963 reissue patent In
exchange, Schadow and ITT waive all
claims of patent infringementin all
forms based upon past importation of
such switches. In the second agreement,
respondents Toneluck Electronics
Industrial Co., Ltd, and Electronic

47031



Federal Register / Vol. 46, No. 184 / Wednesday, September 23, 1981 / Notices

Components Groupe, Inc., (ECG],
promise not to import certain alternate
action switches which are made in
accord with the '963 patent or to import
staples which could be used to convert
momentary switches into alternate
action switches. Toneluck and ECG will,
however, import "Plan-A" alternate
action and momentary switches,
provided that they plug the holes m the
tabs of such switches by January 1, 1982.
The parties waive all claims for
previous patent infringement or any
other past act. ITT and Schadow further
promise not to file any action with
respect to ECG and Toneluck's future
importation of Plan A switches. In the
third agreement, ITT and Schadow grant
to respondent Hoseiden a nonexclusive
license to import and sell pushbutton
swithces covered by any claun of the
'963 reissue patent and the-'213 patent to
Zenith Radio. Corporation. Hosiden will

\pay ITT the sum of $10,000 upon
termination of this investigation. At the
conclusion of the first 2 years of the
agreement, Hosiden will pay a royalty of
3.75 percent of the total net invoice sales
price of those swithces sold within, dr
for use within, the United States. On
August 11, 1981, theALJ (Judge Duvall)
recommended, that the motion to
terminate be granted and that the
investigation be terminated as, to. all
parties and alhssues. The full text of
these settlement agreements is available
for public inspection at the Secretary's.
Office.,
WRITTEN COMMENTS REQUESTED: In
order to discharge its statutory
obligation to consider the public
interest, the Commission seeks written
comments from interested persons
regarding the effects of terminating this
investigation on the basis of the
settlement agreementon (I] the public
health and welfare, (2) competitive -
conditions in the U.S. economy, (3] the
production of like or directly
competitive articles in the United States.
and (4) U.S. consumers. All written
comments must be filed with'the
Secretary to the'Cominssion no later
than October 23, 1981. In addition,
pursuant to 19 CFR 210.14(a](2), the
Commission has requested comments
from the Department of Health and
Human Services, the Department of
Justice, the Federal Trade Commission,
and the U.S. Customs Service; I
ADDITIONAL INFORMATION: The original,
and 19 copies of all written submissions
must be filed with the Secretary to the
Commission, 701 E Street NW.,
Washington, DC. 20436, telephone (202J
523-0161. All comments mustbe" filed no
later than-October 23, 1981. Any person
desiring to submit a document (or

portion thereof) to the Commissionin
confidence mustrequestrm camera
'treatment. Such requests should be
directed to the Secretary of the
Commission and must include- a full
statement of the reasons the
Commission should grant such
treatment.The Commission will either
accept the subiussion in confidence or
return it. All nonconfidential-written
submissions will be available for public
inspections at the Secretary's office.
FOR FURTHER INFORMATION CONTACT:
Scott Damels, Esq., Office.of the General
Counsel, U.S. International Trade
Commission, 701 E Street-NW.,
Washingotn, D.C. 20436; telephone (202)
523-0480.

Issued: September 18.1981.
By order of the Commission;

Kenneth.Moson.
Secretary.
IFR Doc. 81-2768 Filed 9-22-81: &45 amj
BILLING CODE 7020-02-M

Request for Public Comment on
Termination of Countervailing Duty
Investigation Concerning Die Presses
From: Italy
AGENCY. International Trade
"Comnmssion.
ACTION: Request forcomments on
proposed termination of countervailing
duty investigation under-section 104(b)
of the Trade Agreements Act of 1979.

FOR FURTHER INFORMATION CONTACT:,
Mr. Damel'Leahy, Office of
Investigations, telephone 202-523-1369.
SUPPLEMENTARY INFORMATION: The
Trade Agreements Actof 1979,
subsection 104(b](1), requires: the
Commission in the caseof-a
countervailing duty order issued under
section'303 of the Tariff Act of 1930,
upon the request of agovernment or
group of exporters of merchandise
covered by the order, to conduct an
investigation to determine whetheran
industry in the United States would be
materially injured, or threatened with
material injury, or whether the
establishment of such industry would be
materially retarded, if the order were to
be revoked. On March 28,1980, the
Commission received a requestfrom the
Delegation of the Commission of the
European Communities for the review of
the countervailing duty order on die
presses.from Italy (T.D. 74-165];

The Commission received-a letter on
August 24, 1981, from Herman Schwabe.
Inc., the original petitioner for the
countervailing-duty order, stating that
"We hereby withdraw the
countervailing dufy petition regarding
die presses from Italy (T.D. 74-165)."

The legislative history of section
704(a) of the Tariff Act of 1930, as
amended by the Trade Agreements Act,
indicates that the Commission should
solicit public conent prior to
termination of an investigation and
approve the termination only if it is In
the public interest. In light of the
Commission's duty to consider the
public interest, the Commission requests
written comments from persons
concerning the proposed termination of
the investigation on die pr~sses from
Italy. These written comments must be,
filed with the Secretary to the
Commission no later than October 23,
1981.

Issued: September 14, 1981.
By order of the Commission,

Kenneth R. Mason,
Secretary.
[FR Doc. 81-27667 Filed 9-2Z-81. &45 ami

BILLING CODE 7020-02-M%

METRIC BOARD
Convening of the Data Processlng/
Office Equipment Sector Committee of
the American National Metric Council

Note.-Thls document originally appeared,
m the.issue.of Sept. 17,1981, at 46 FR 40227. It,
was printed In error in the section for notices
of meetings under the Government in the
Sunshine Act

The United States Metric Board
(USMBJ was established by the Metric
Conversion-Act of 1975 (Pub. L. 94-108)
to coordinate the voluntary increasing
use of the metric system. Section 6(3) of
the Act directs the USMB to keep
interested parties informed and to
encourage broad participation In private
sector metric activities.

Thbrefore, notice is hereby given that
on October 20, 1981, at 10:00 a.m., the
convening meeting of the American
National Metric Council's (ANMO) Data
Processing/Office Equipment Sector
Committee will take place in
Washington, D.C. The ANMC is a
private sector nonprofit organization.

The preliminary agenda for the
meeting is as follows:
10:00 Call to Order

Introduction Remarks
Introduction of participants

Metric Status Updater
ANMC
Industry
Government

Canadian Update
Metric Conversion Experience of Attendees:

Problems and Opportunities
Sector Objectives
Sector Scope
Selection of Chairman
Selection of Vice Chairman
Selection of Secretariat
2:00 Adjournment
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-The meeting is open to the public.
Persons who wish to attend or who wish
additional information concerning this
_metric planning activity may contact
Gracelyn Deebo, Program Manager at
ANMC. Telephone [301) 530--8333.

-Dated September 14,1981.
Theodore S. Farfaglia,
Executive Director.
[FR Doc. 81-279 Filed 9-15-8U 3.46 pro j

BILLNG CODE 8250-01-M

NATIONAL ADVISORY COUNCIL ON
ECONOMIC OPPORTUNITY

Privacy Act of 1974; Revocation and
Transfer of Systems of Records

Pursuant to the provisions of thg
Privacy Act of 1974, Public Law 93-579,
5 U.S.C. 55a, the National Advisory
Council on Economic Opportunity
published in the Federal Register (41 FR
49522) notices of the existence of the
following systems of records subject to
the Privacy Act NACEO 76-1, Payroll
Records; NACEO 76-2 General
Financial Records. The Advisory
Council terminates its operationson
Septehnber 30,1981 and the above
systems of records are revoked as of
that date.

Following is a summary of the
disposition of the Commission's systems
of records:.

NACEO 76-1

System name: Payroll Records-
National Advisory Council on Economic
Opportunity: to be retained by the
General Services Admimnistration,
National Payroll Center, for use in
concluding administrative operations of
th&Advisory Council as part of GSA
system of records, Defunct Agency
Records GSA/OEA-1.

NACEO 76-2

System name: General Financial
Records-National Advisory Council on
Economic Opportunity: to be retained by
the External Services Branch, National
Capital Region for concluding "

- administrative operations of the
Advisory Council as part of the GSA
system of records, Defunct Agency
Records, GSA/OEA-1.
Walter B. Quetsch,
Executive Director.
[FR Dor. 81-27590 Filed 9-22-Wi; 8:45 am]

BILLING CODE 6820-41-M

NUCLEAR REGULATORY
COMMISSION
[Docket No. 50-471]

Boston Edison Co., et al; Pilgrim
Nuclear Power Station Unit 2; Order
Setting Time and Place of Prehearing
Conference
September 17,1981.

The Prehearing Conference set for
October 1,1981 will commence at 9:30
a.m. at the following location: Blue
Room, Plymouth Memorial Hall, 83
Court Street, Plymouth, Massachusetts,

As stated in the Board Order of
September 4,1981, this prehearing
conference will consider all outstanding
matters including contentions and
discovery.

It is so ordered.
Dated at Bethesda, Md., this 17th day of

September. 198L
For the Atomuc Safety and Licensing Board.

Richard F. Cole,
Administrative Judge.
-[FR Doc. 8i-2"672 Faled 9-22-8i 8:45 am]
BLUNG CODE 7593-01-M

[Docket Nos. 50-445 and 50-446]

Texas Utilities Generating Co., et al.;
Comanche Peak Steam Electric
Station, Units I and 2; Application for
Operating License; Evidentlary
Hearing and Prehearing Conference
September 17,198L

Please take notice that an evidentiary
hearing will be held in tlus operating
license proceeding before an Atomic
Safety and Licensing board (Board),
pursuant to the Atomic Energy Act of
1954 as amended (the-Act), and the
regulations in Title 10, Code of Federal
Regulations (CFR), Part 50, "Licensing of
Production and Utilization Facilities,"
Part 51, "Licensmg and Regulatory
Policy and Procedures for
Environmental Protection," and Part 2,
"Rules of Practice."

An evidentiary hearing will
commence on December 2,1981, at 9:00
a.m., local time at the Interstate
Commerce Commission, Neil P.
AndersouiBuilding, Room 400A, located
at 411 West 7th Street, Forth Worth,
Texas 76102, and will continue until
completion of taking evidence on the
issues and contentions described
hereafter. This evidentiary hearing will
address the matters in controversy
resulting from Contentions 9, 22, 24 and
25, and Board Question No. 2, infra.

A final prehearing conference,
pursuant to 10 CFR § 2.752, will be held
at the same location at 9:00 a.m., local
time, December 1, 1981.

On February 5.1979, the Nuclear
Regulatory Commission (NRC] issued a
notice in the Federal Register of the
"Availability of Applicants'
Environmental Report. Consideration of
Issuance of Facility Operating Licenses,
andOpportunity for Hearing" for
Comanche Peak (44 FR 6995). The notice
stated that a petition for leave to
intervene must be filed by March 5,
1979. Timely petitions were received
from the State of Texas for participation
as an interested state under 10 CFR
2.715(c). and from Citizens Association
for Sound Energy (CASE), Citizens for
Fair Utility Regulation (CFUR) and the
Texas Association of Community
Organizations for Reform Now/West
Texas Legal Services (ACORN].

By its Order Relative to Standing of
Petitioners to Intervene, entered June 27,
1979. the Board admitted these
petitioners as Intervenors in this
proceeding. Subsequently, ACORN's
motion for its voluntary dismissal as a
party was granted by Memorandum and
Order entered July 24, 1981.

By our Scheduling Order entered July
23,1981, the evidentiary hearing to
commence on December 2,1981, was to
cover the issues involved in admitted
Contentions 9, 22, 24 and 25, and Board
Question No. 2. These contentions and
issues are as follows:

Contention 9

Applicants have failed to make any
effort to determine the effect of
radioactive releases on the general
public other than at the exclusion
boundary. Various transport
mechanisms may cause, in certain
cases, the bulk of the health effects to
occur some distance from the exclusion
boundary.

Contention 22

Applicants have failed to comply with
10 CFR Part 50, Appendix E, regarding
emergency planning, for the following
reasons:

a. The FSAR does not identify state or
regional authorities responsible for
emergency planning or who have special
qualifications for dealing with
emergencies.

b. No agreements have been reached
with local and state officials and
agencies for the early warning and
evacuation of the public, including the
identification of the principal officials
by titles and agencies.

c. There Is no description of the
arrangements for services of physicians
and other medical personnel qualifed to
handle radiation emergencies and
arrangements for the transportation of
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injured or contaminated individuals
beyond the site boundary.

d. There are no adequate plans for
testing by periodic drills of emergency
plans and provisions fdr participation m
the drills by persons whose assistance-
fbay be needed, other than employees'of
the Applicant.

e. There is no provision for medical
facilities m the iihmediate vicinity of the
site, which includes Glen Rose.

f. There is no provision for emergency
planning for Glen Rose or the Dallas/Ft.
Worth metroplex.

Contention 24
A favorable cost/benefit balance

cannot be made because the Applicant
has failed to adequately consider:-

a. The costs of safely
decommissioning the facility after its
useful life.

b. The costs in terms of health, as well
as the economic costs of apossible
accident in the on-site storage of spent
fuel.

c. The fuel costs and supply.
d. The costs of waste stqrage.

Contention 25. 1
The requirements of the Atomic

Energy Act, as amended, 10 CFR
50.57(a)(4) and 10 CFR 50 Appendix C
have not been met in that the Applicant
is not financially qualified to operate-the
proposed faiility.

Board Question No. 2
Applicant and Staff should describe. m

detail the operatingquality assurance
program'for CPSES. A description ofthe
provisions for conduct of QA audits,
should be provided, including a
description of how reactor operations
and reactor operator training will be

(audited.
This evidentiary hearing will be

conductgd by a Board which has been
duly designated by the Chairman of the'
Atomic Safety and LIcensmgBoard
Panel, consisting of Dr. Richard F. Cole,
Dr. Kenneth A. McCollom, Members-and
Marshall E. Miller, Esq., Chairman.

Any person who wishes to make an
oral or written stalement m tis
proceeding but who has not filed a
petition for leave to interfere, may
request in writing permission to make a
limited'appearance pursuant to the
provisions of 10 CFR 2.715 of the
Conmiussion's Rules of Practice. Limited
appearances will be permitted in this
proceeding at the discretion-of the
Board, at times, within such limits and
on such conditions as may be
determined by the Board. Persons
desiring to make a limited appearance
are requested to inform in writing the
Secretary of the Commission, United

States Nuclear Regulatory Comussion,
Washington, D.C. 20555, not later than
October 23, 1981. A person-permitted to
make a limited appearance does not.
become a party, butmay state is or her
position and raise questions which he or
she would like to have answered to the
extent that the questions ardwithin the
scope-of the hearing as specified above.
A member of the public does not have
the right to participate unless granted
the right to intervene as a party or the
right of limited appearance.

Written limited appearance
statements may be submitted to the
Board at any time prior to closing the
record m this phase of the proceeding.
Oral statements will only be received at
times designated by the Board m order
not to intervene with the taking of
evidence in tis adjudicatory
proceeding. Oral limited appearance
statements may be made on December
1,1981, immediately following the
scheduled final prehearing conference,
and at such other times as the Board
shall specify. Both oral and written
statements will be made a part of the
official record of this proceeding.

It is so ordered.
Dated at Bethesda, Maryland; this 17th day

-of September, 1981.
Forthe-Atomic Safety and Licensing Board.

.Marshall E. Miller,
Chairman, Adminustrative ]udge.
FR Do. 81-.,674 Fed 9-2-81 AS am]

BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards;' Proposed Meetings

Inorder to provide advance
information regarding proposed
meetings of the ACRS Subcommittees
and of the full Committee; the'following
preliminary schedule reflects the current
situation, taking into account additional
meetings Which have been scheduled
and meetings which have been
postponed or cancelled since the last list
of proposed meetings published August
21, 1981 (46 FR 42551). Those meetings
which are definitely scheduled have
had,. or will have, an individual notice
published in the Federal Register
approximately-15 days (or more) prior to
the meeting. Those Subcommittee and
Working Group meetings for which it is
anticipated that there-will be a portion
or all of the meeting open to the public
are indicated by'an asterisk (*). It is
expected that the sessions of the full
Committee-meeting designated by an
asterisk (*) will be open in whole or in
part tothe public. ACRS full Committee
meetings begin at 8:30 a.m. and
Subcommittee meetings usually begin at
8:30 a.m. The time when items listed on

the agenda will-be discussed during full
Committee meetings- and when
Subcommittee meetings will start will be
published prior to each meeting.
Information as to whether a.meeting has
been firmly scheduled, cancelled, or
rescheduled, or whetlher changes, have
been made In the agenda for the
October 1981 ACRS full Committee
meeting can be obtained by a prepaid
telephone call to the Office of the
Executive Director of the Committee
(telephone 202/634-3267, ATTN.
Barbara Jo White) between 8:15 am.
and 5:00 p.m., Eastern Time.

ACRS Subcommittee 1Meetings
*Fluid Dynamics, September 24.-25,

1981, San Francisco, CA. The
Subcommittee will review. plans for
addressing resolution of Issues
associated with Mark II containment
pool dynanuc loads and the application
of resolution of these issues to the
Grand Gulf Nuclear Plant. Notice of this
meeting was published September 10.

*Metal Components, September 25,
1981, Washington, D.C. The

'Subcommittee will discuss proposed
criteria regarding failure modes/
mechanisms for primary system piping
and the performance of high strength
bolts. Notice of this meeting was
published September 10.

*Shoreham Nuclear Power Station
Unit Z, September 30, 1981, Washington,
D.C. The Subcommittee will discuss tha
application of the Long Island Lighting
Company for an Operating License.
Notice of this meeting was published
SeptembeX 14.

*Transportation of Racoactive
Materials, October 1 and 2, 1981, Oak
Ridge, TN. The Subcommittee will
review the package certification
procedures used by the Transportation
Certification Branch-of NRC. Notice of
tis meeting was published September
16.

*Anticipated Transients Without
Scram, October 2, 1981, Washington,
D.C.' The Subcommittee will discuss the
proposed Rule for resolution of ATWS.
Discussion will focus on the
probabilistic risk assessment aspects of
the Rule. Notice of this meeting was
published September 10.

*Sequoyah Nuclear Plant, October 13,
1981, Washington, D.C. The
Subcommittee will review operating
experience,.response to ACRS requests,
and status of hydrogen control
measures. Notice of this meeting was
published August 21.

*Floating Nuclear Plant, October13,
1981, Washington, D.C. The
Subcommittee will review Supplement 4
of the Floating Nuclear Plant
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Manufacturing License Safety
Evaluation Report, as well as remaining
ACRS outstanding issues for this
project. Notice of tis meeting was
publishedAugust 21.

*Human Factors, October 14,1981,
-Washington, D.C. The Subcommittee
will be bnefedby the Division of Human
Factors Safety, Office of Nuclear
Reactor Regulation on the developments
and programs that have been initiated
within the Division over the past year.
Items for discussion will include the
final Version of the control room design
evaluation guidelines, operator
qualifications, and emergency
procedures guidelines. Notice of.this
meeting was published August21.

*DOEBesponse Working Group,
October 14 1981, Washington, D.C.

=TENTATIVE). The Subcommittee will
prepare ACRS comments on the
Department of Energy (DOE] post Three
Mile Island Unit 2 accident review of the
safety of DOExeactors.

*RegulatoryActivities, October14,
1981, Washington, D.C. The
Subcommittee will review proposed
Regulatory Guides and Regulations.
Notice of this meeting was published
August 21.

*AdvancedReactors, October 22 and
23,1981, Argonne Nationallaboratory.
The Subcommittee will continue
discussion ofmatters relating to the
development of LMFBR safety design
criteria. Notice of thinsneeting was
published August 21.

*Extreme Extemal Phenomena-
Postponed.

* Three Mile Island Unit 2 Action
Plans, October 29,1981, Washington,
D.C. This Subcommittee combined with
the Reactor Operations Subcommittee
will review the proposed rule on
"Licensing Requirements for Pending
Operating-License Applications". Notice
-of this meetingwas published August 21.

*Reactor.Operations, October 29,
1981, Washington, D.C. This
Subcommittee combined with the TMI-2
Action Plans Subcommittee will be
briefed on the current status of the
NRC's Systematic Evaluation Program
(SEP).

*AC/DC Power Systems, October 30,
1981, Washington, D.C. The
Subcommittee will review status of the
activities associated with NUREG-0666,
and the ongoing work on the availability
of AC Power. Notice of this meeting was
Published August 21.

*SL Lucie Plant Unit No. 2, October 30
and 31, 1981, West Palm Beach, FL The
Subcommittee will discuss the
application by the Florida Power and
Light Company for an Operating
License.

*Sluppmgport-POSTPONED to
December.

*Reliability and Probabilistic
Assessment, Date To Be Determined,
Washington, D.C. or Phoenix AZ. The
Subcommittee will review NRC progress
toward 4evelopment of a safety goaL

*Cal1w y Plant Unit 1, November 4-
5,1981, Callaway County, MO. The
Subcommittee will review the
application by the Union Electric
Company for an Operating License.

*Class 9Accidents, November 6,1981,
Denver, CO (TENTATIVE). The
Subcommittee will discuss topics that
include degraded core rulemaking,
hydrogen control rules, degraded core
computer code modeling, and Zion/
Indian Point Studies.

*Comanche Peak Steam Electric
Stations Units I and2, November 11,
1981, Washington, D.C. The
Subcommittee will continue the review
of the application by the Texas Utilities
Generating Companyfor an Operating
License. Notice of this meeting was

- published August 21.
*Procedures andAdministration,

November 11, 1981, Washington, D.C.
The Subcommittee will consider a
revised format/scope of ACRS reports,
improved SAR formats, interface with.
Commitsioners and role of ACRS.

*Safety Philosophy, Technology and
Criteria, Date To Be Determined,
Washington, D.C.The Subcommittee
will review the proposed systems
interaction study for the Indian Point
Nuclear Power Plant.

*Palo Verde Nuclear Generating
Station, November 23 and 24,1981,
Phoenix, AZ. The Subcommittee will
review the application by the Arizona
Public Service Company for an
Operating License.

* Watts Bar NclearPlant, Date to Be
Determined, Sweetwater, TN. The
Subcommittee will review the
application by the Tennessee Valley
Authority for an Operating License.

ACRS Full Committee Meetings
October 15-17,1981: Items are

tentatively scheduled.
*A. Grand Gulf Nuclear Station Units

1land2- ACRSreport re full power
operation.
*B.Shoreham Nuclear Power Station

Unit -- ACRS report re full power
operation.

*C. Floating Nuclear Plant-
Application of TMI-2 Lessons Learned
and other outstanding safety related
issues-Discuss ACRS comments.

*D. Integrity of Primary System
Pressure Boundary-Discuss proposed
NRC action re WCAP--9558,
"Mechanistic Fracture Evaluation of
Reactor Coolant Pipe Containing a

Postulated Circumferential Through
Wall Crack", and WCAP-9787, 'Tensile
Toughness Properties of Piping Weld
Material for Use in Mechanistic Fracture
Evaluation".

*E. Application of TMI-2 Lessons
Learned to DOE NuclearFacilities-
Discuss proposed ACRS comments
(tentative).

'F.MeeLng ith NRC Chairman and
Comhussionerzs-Discuss safetyrelated-
issues including proposed NRC siting
criteria, reactor pressure vessel integrity
(thermal shock from overcooling
transients), and the regulatory process
(use of regulations to resolve technical
issues and the impact of NRC Orders -
and Bulletins on applicants/licensees).

*G. NRCReactor SafetyResearch
Progra-Discuss scope of proposed
report to the U.S Congress on the FY-
1983 Safety Research Budget.

*H. Briefings by the 10C Staff-
Regarding liceniig activities such as
the basis for pre-inerting of
containments to control combustible
gasses generate'd by a serious accident

*L Reports of designatedACRS
Subcommittees andACRS Members-
Regarding current activities including
proposed revisions to NRC Regulatory
Guides, proposed requirements for
preparation of emergencyprocedures
proposed requirements for supporting
infrastructure at nuclear plants,
proposed alternate rules for resolution
of ATWS, proposed provisions for
control of combustible gasses at the
Sequoyah Nuclear Plant and Japanese
Regulatory Criteria.

*J. Report by.rfC Staff
Representatives-Regarding program at
Brookhaven National Laboratory to
evaluate safety/relief valve discharge
piping failures in dynamic pressure
suppression containment systems.

November 12-14,1981: Agenda to be
announced.

December 10-12, 1981: Agenda to be
announced.

Dated: September 18.1981.
Johm C. Hoyle,
Advisory Committee Management Officer.
[FR c-. r,-m M Fied 9-=: a,, =m
BILLING CODE 7590-01-U

[Docket No. 50-237]

Commonwealth Edison Co.; Issuance
of Amendment to Provisional
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 65 to Provisional
Operating License No. DPR-19, issued to
Commonwealth Edison Company, which
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revised the technical specifications for
operation of the Dresden Nuclear Power
Station, Unit No. 2, located m Grundy
County, Illinois. The amendment is
effective as of the date of issuance.

The amendment authorizes deletion of
the requirement to demonstrate the -
operability of the automatic pressure
relief valves daily during the six day
period beginmni September 4,1981
while the High Pressure Coolant
Injection System is inoperable'

The application for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Comussion's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of the amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of the amendment.

For further details with respect to this
action, see (1) the application for
amendment.dated September 4, 1981, (2)
Amendment No. 65 to Provisional
Operating License No. DPR-19 and (3)
the Commission's related Safety
Evaluation. All of these items are
available for public inspection at the
Comimssion's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
and at the Morrs Public Library, 604
Liberty Street, Moms, Illinois. A copy of
items (2) and (3) maybe obtained upon
request addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of'Licensmg.

Dated at Bethesda. Maryland, this 15th day
of September, 1981.

For the Nuclear Regulatory Comnussion.
Denms M. Crutchfield,
Chief, Operating Reactors Branch No. 5,
Division of Licensing.
IFR Doe. 81- 773 Filed 9--22-mi; 8:45 aml
BILLING CODE 7590-01-M

Edlow International; Application for
License To Export Nuclear Material

Pursuant to 10 CFR 110.70(b) "Public
Notice of Receipt of an Application,"
please take notice that the Nuclear
Regulatory Comimssion has received the

following application for an export
license. A copy of each application is on
file in the Nuclear Regulatory
Commission's Public Document Room
located at 1717 H Street NW,,
Washington, D.C.

A request for a hearing or a petition
for leave to intervene may be filed on or
before October 23, 1981. Any iquest for
hearing or petition for leave to intervene
shall be serwed by the requester or
petitioner upon the applicant, the
Executive Legal Director, U.S. Nuclear
Regulatorg' Commission, Washington,
D.C. 20555, the Secretary, US. Nuclear
Regulatory Commission, and the
Executive Secretary, Department of
State, Washington, D.C. 20420,

In its review of applications for
license to export production or
utilization facilities, special nuclear
material or source material, noticed
herein, the Commission does not
evaluate the health, safety or*
environmental effects in the recipient
nation of the facility or material to be
exported.

Dated this day of September 18, 1981, at
Bethesda, Maryland.

For the Nuclear Regulatory Commission,
James 1- Shea,
Director, Office of International Programs.

Material In
Kildgrams Countryf

Name of appicant, date of application, date received, application No. Material type End-use = [on_Total Isotope
element

Edlow International: 09/01/81. 09/08181. XSNM1872 21 percent ennched uranium.... 19,858.8 487.3 Reload fuel for Tarapir ........... India,

[FR Doec. 81-27671 Filed 9-22-81; 8:45 am]'

BILLING CODE 7590-01-M

SECURITIESAND EXCHANGE

COMMISSION

(File No. 22-11270]

International Harvestor Co.;
Application and Opportunity for
Hearing
September 17, 1981.

Notice is hereby given that
International Harvester Company (the
"Company") has filed an application
under clause (ii) of Section 310(b)(1) of
the Trust Indenture Act of 1939 (the
"Act") for a finding by the Securities
and Exchange Commission that the
successor trusteeship of Sterling
National Bank and Trust Company of
New York ("Sterling") under two
existing indentures of the Company
which are qualified under the Act is not
so likely to involve a material conflict of
interest as to make it necessary in the

public interest or for the protection of
investors to disqualify Sterling from
acting as Trustee under either of such
Indentures.

The Company alleges that:
(1) The Company has outstanding on

the date hereof the following described
securities issued under the following
indentures, each of which was qualified
under the Act:

(a) $66,138,800 4.80% Subordinated
Debentures Due 1991, under Indenture
dated as of March 1, 1966 (the "1966
Indenture' ') between the Company and
Sterling, successor Trustee to Citibank,
N.S.i of which $30,368,700 principal
amount was outstanding as'of August
14, 1981;

{b) $71,463,300 4-% Subordinated
Debentures Due 1988, under Indenture
dated as of March 1, 1963 (the "1963
Indenture"] between the Company and
Bankers Trust Company, successor
Trustee to Chemical Bank New York

'Not registered under the Securities Act 6f 1933
pursuant to Rule 133.

Trust.Company (File No. 22-3408) of
which $19,279,100 principal amount was
outstanding as of August 4, 1981.

(2) Bankers Trust Conipany has
notified the Company of its intention to
resign as Trustee under the 1903
Indenture. Such resignation is to become
effective upon acceptance by the
successor Trustee of appointment under
such Indenture. The Company therefore
intends, pursuant to Sections 6.03 and
9.10 of such Indenture, to appoint
Sterling, 540 Madison Avenue, New

'York, New York 10022, as successor
Trustee to Bankers Trust Company
under the 1963 Indenture.

(3) Both of the Indentures referred to.
m paragraph I above contain, as part of
Section 9.08 Of each such indenture, the
provisions required by Section 310(b) of
the Trust Indenture Act of 1939.

(4) The securities Issued under both of
the Indentures listed in paragraph I
above are wholly unsecured. All of such
securities constitute subordinated
indebtedness of the Company; the
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-secufitiesissued under the 1966
Indenture rank-equally with the
securities issued under the 1963
Indenture. The 1966 Indenture expressly
provides In Section 3.01 thereof that the
"Debentures (isSued hereunder) rank
pan passu with, andnotsuperior or
inferior to, the Company's 4-%%
Subordinated Debentures Due 1988 in
* * right of payment."

(5] Sterling believes thatif itaccepts
appointment as successor Trustee amder
the 1963ndenture itmight be
considered to have a conflict of interest
within the meaning of Section 9.08 of the
1966 Indenture because that section
does not explicitly exclude from the
operation of paragraph (c)(1) thereof the
1963 Indenture.

(6) As described above, the
debentures issued under the 1963
Indenture and the debentures issued
under the 1966 Indenture are wholly
unsecured and of equal rank.
Accordingly, the Company believes that
serving as Trustee under the 1963
Indenture and continuing to serve as
Trustee under the 1966 Indenture should
in no waymihibit, discourage or
otherwise influence Sterling's actions as
Trubteee under either one of such
Indentures. Consequently, its trusteeship
under both of the Indentures is not so
likely to involve a material conflict of
interests as to make it necessary in the
public interest or for the protection of
investors to disqualify Sterling from
acting as Trustee under either of such
Indentures.

The Company waives notice of
hearing and waives hearing and-waives
any and all rights to specify procedures
under the Commission's Rules of
Practice with respect to the application.

For a more detailed account of the
matters of the act and law asserted, all
persons are referred to the application,
which is a public document on file in the
offices of the Commission at the Public
Reference Room, 1100 L Street N.W.,
Washington, D.C. 20549.

Notice is furtlher given that any
interested person may, not later than
October 7,1981, request in writing that a
hearing be held on such matter, stating
thenature of his interest the reasons for
such request. and the issues of law or "
fact raised by such application which he
desires to controvert, or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such reqfiest should be addressed:
-Secretary, Securities and Exchange
Commission, Washington, D.C. 20549. At
-any time after said date, the-
Commission may issue an order granting
the application, upon such terms and
conditions as the Commission may deem
necessary or appropriate in the public

interest und the interest of investors,
unless a hearing is ordered by the
Commission.

For tle Commission. by the Division of
Corporation Finance, pursuant to delegated
authority.
GeorgeA. Fitzsimmons,.
Secretar.
[FR Doc. 81-aW57 Filed G-22-81; 45 am
BILLNG CODE 80M1-1-M

[File No. 500-1]

Lewis Energy Corp.; Order of
Suspension of Trading
September 17, 1881.

It appearing to the Securities and
Exchange Commision that there is lack
-of adequate and accurate information
concemingthe number of authorized
Lewis shares outstanding as a result of
the apparent over-issuance of the
company's common stockby First
Independent Stock Transfer Agent, Inc.
("FISTA"), Lewis, transfer agent, the
Commission is of the opinion that the
public interest and the protection of its
investors require a suspension of trading
m the securities of Lewis.

Therefore, it is ordered pursuant to
Section 12(k) of the Securities Exchange
Act of 1934, that the suspension of
trading of such securitiesiwilbe
effective at 2:00 p.m. (EDT) on,
September17, 1981 and terminating at
midnight (EDT) on September 26,1981.

By the Commission.
George A. Fitzsimmons,
Secretary.
[FR D . 81-276581F"cd 9-2Z.-M &45 m

BILLING CODE 8010-01-M

[Release No. 34-18098; File No. SR-PSE-
81-15]

Pacific Stock Exchange Inc.; Liability
of Exchange for Errors Made by Order
Book Officials

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on Sep.ember 10, 1981 the Pacific
Stock Exchange Incorporated filed with
the Securities and Exchange
Commission the proposed rule change
as described m Items I, H and III below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interestedipersons.

Comments requested on or before
October 14, 1981.

L Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change modifies
Rule VI. Section 72, of the Rules of the
Board of Governors of the Pacific Stock
Exchange Incorporated ("PSEI by
adding Commentary .02 as follows:

Commentary .02

Nothing contamedmIbis Section 72,
shall in any way. limit the PSE's ability
to authorize an Order Book Official to
enter into a transaction either for the
purpose of satisfying its obligation to the
book or for the purpose of correcting a
trade made in error by an Order Book
Official.

n.

(A) Self-Regulatory Organtzaton's
Statement of the Purpose of, and
StatutoryBosis for, the PropasedRule
Change

Rule V1, Section 72, of the Rules of the
Board of Governors of the PSE outlines
the procedures for members and
member firms to file claims against the
PSE for option errors or omissions made
by an Order Book Official. The Rule is
silent as to whether the PSE can realize
profits when correcting such error or
omission. In. the past. thePSE has not
taken such profits.

The Exchange believes that it is
inequitable for it to accept losses on
option errors made by an Order Book
Official without also being able to
accept profits, where applicable, in
order to partially offset such losses. The
Board of Governorsim approving the
Proposed Commentary .02 to be added
to Section 72, intends to permit the PSE
to establish an account with a clearing
member firm through which errors could
be offset.

Errors detected during trading hours
on the day they occur shall be promptly
covered by the Order Book Official. In
the event that a profit results at the time
the error is covered, a report will be
given to the customer at the more
advantageous price. Errors resulting in a
loss shall be covered by the Order Book
Official and a report made to the
customer at the original limit price. The
PSE shall be responsible for any loss
incurred.

Errors detected any time after trading
has terminated on the day they occur
shall be covered by the Order Book
Official as soon after detection as
possible. The customer shall be sent a
report at the original limit price. The PSE
shall accept any resulting profit or loss.

The proposed rule change is
consistent with Section 6(b) of the
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Securities Exchange Act of 1934, in
general, and furthers the objectives of
Section 6(b)(5) of the Act, m particular,
in that it enables the PSE to effectively
provide for liability on errors made by
Order Book Officials thereby protectinE
investors and the public interest.
(B) Self-Regulatory Organization's
Statement on Burden on Competition

The proposed rule change inposes nc
burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

Comments on the proposed rule
change were neither solicited nor
received.
11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action ,

On or before Octobex 28, 1981, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding; or (ii) as to
which theself-regulatory organization
consents, the Commission will:

(A) by order approve such proposed
rule change; or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV.' Solicitation of Comments
Interested persons are invited to

submit written data, views and
arguments concerning the foregoing.
Persons making written subnussions
should file six copies thereof with the

Secretary, Securities and Exchange
Comnuission, 500 North Capitol Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
1100 L Street, N.W., Washington, D.C.
Copies of such filings will .also be
available for inspection and copying at
the principal office of the above-
mentioned, self-regulatory organization.
All submissions should refer to the file,
number in the caption above and should
be submitted on or before October 14,
1981.

For the-Commission by the Division of
Market Regulation, pursuant to delegated
auhority.
George A. Fitzsimmons,
Secretary.
[FR Doc 81--V656 Filed 9-22-81; &45 amj
BILLING CODE 8010-01-M

DEPARTMENT OF THE TREASURY

Office of the Secretary

Performance Review Board;
Amendment of Composition of
Membership

By notice published in the Federal
Register on August 20,1981, Volume 46
FR 42401, the Office of the Secretary,

Department of the Treasury, announced
the appointment of members of the
Performance ReviewBoard in
accordance with 5 U.S.C. 4314(c)(4). This
notice amends the composition of the
Board by adding the following members:
E. George Cross, III, Special Assistant to

the Secretary.
Doyle L. Arnold, Executive Assistant to

the Deputy Secretary.
Cora P. Beebe,
Assistant Secretary(Admnnstration).
[FR De. 81-27717 Filed 9-22-81: 8:45 am]

BILNG CODE 4810-25-M

[Supplement to Department Circular Public
Debt Series-No. 28-81]

Series V-1983 Treasury Notes; Interest
Rates
September 17,1981.

The Secretary announced on
September 16, 1981, that the interest rate
on the notes designated Series V-1983,
described in Department Circular-
Public Debt Series-No. 28-81, dated
September 11, 1981, will be 16 percent,
Interest on the notes will be payable at
the rate of 16 percent per annum.
Paul H. Taylor,
FiscalAssistant Searetary.

Supplementary Statement
' The announcement set forth above does
not meet the Department's criteria for
significant regulations and, accordingly, may
be published without compliance with the
departmental procedures applicable to such
regulations.
[FR Doc. 81-27578 Filed 9-22-81; 8:45 ami

BILNG CODE 4819-40-M
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Sunshine Act Meetings Federal Regster
VoL 46, No. 184

Wednesday, September 23. 1981

,This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" .(Pub. L 94-409),5 U:S.C.
552b(e)3).

CONTENTS

Item
Commodity Futures Trading Commis-

sion ................ ?............................... I
Federal Mine Safety and Health

RevieW Commission ............................ 2
Legal Services Corporation .................. 3
Nuclear Regulatory Commission ........... 4, 5
Parole Commissibn ................................. 6

1

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11:00 am., Friday,
Octobe" 2,-981.
PLACE: 2033 K Street, N.W., Washungton,
D.C,, 8th floor conference room.
STATUS: Closed. .
MATTERS TO BE CONSIDERED
Surveillance briefing.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey,'254-6314.
[S-1434-81 Ned 9-21-81;3:24 pm]
BILLING CODE 6351-0"-

2
FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.

TIME AND DATE: 10:a.m., Wednesday,
'September 23, 1981, following oral
argument

PLACE: Room 600, 1730 K Street; N.W.,
Washington, D.C.

STATUS: Open.

MATTERS TO BE CONSIDERED: In addition
to matters previously announced, the
Commission will consider the following:

3. Medicine Bow Coal Company,
WEST 81-163, 81-164. (Petition for
Interlocutory Review- issues include
application of Rule 27, to-late-filed -

penalty proposed settlement).
4. Amax Lead Company of Missouri,

CENT 81-63-M. (Petition for
Interlocutory Review: issues-include
whether the administrative law judge
erred in denying proposed settlement].

5. Maben Energy Corporation, WEVA
79-123-R. (Issues Include whether
operator violated 30 CFR § 77.216-3 by
failing to respect impoundment
structure).

6. Missouri Gravel Company, LAKE
80-83-M. (Issues include whether the
administrative law judge properly
interpreted and applied 30 CFR § 56.14-
1]. ,

CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen, 202-653-5632.
[S-143Z-i Filed 9-2-81: 3.17 pm]
BILLING coDE 6820-12-A

3
LEGAL SERVICES CORPORATION: Board of
Directors Meeting.
TIME AND DATE: 9:00 a.m.-5:00 p.m.,
Friday, October 2,1981.
PLACE: Legal Services Corporation, 733
15th Street, N.W., Washington, DC., 8th
Floor Conference Rooms 2 and 3.
STATUS OF MEETING: Open (Portion of
the meeting will be closed so the Board
can discuss a litigation matter under 45
C.F.R. Section 1622.5(h)).
MATTERS TO BE CONSIDERED:
1. Adoption of Agenda.
2. Approval of Minutes of June 5,1981

Meeting.
3. Election of Chairman.
4. Report on Congressional

Appropriation and Reauthorization of
Legal Services Corporation Act.

5. Report from Committee on
Appropriations and Audit:
- Modifications to fiscal year 1981
Coniolidated Operating Budget;
'Fiscal year 1982 Budget-
Mark for fiscal year 1983 Budget Request,

6. Future Meeting Dates.
7 Other Business.-

CONTACT PERSON FOR MORE
INFORMATION: Dellanor Khasakhala,
Office of the President, (202) 272-4040.

Issued: September 18, 1981.
[S-1131-81 Filed 0-21-1 6:47 am)
BILLING CODE 6820-35-M

4

NUCLEAR REGULATORY COMMISSION.

DATE: Week of September 21,1981
(revised), and week of September 28,
1981.

PLACE: Commissioners' Conference
Room, 1717 H Street, N.W., Washington.
D.C.

STATUS: Open/Closed.

MATTERS TO BE CONSIDERED:
Monday, September21
2:00p.m.

1. Vote on Low-Power Operating License
for Diablo Canyon (public meeting] (as
announced]. *

TUesday, September22
2.00 p.m.

1. rnefing on Systematic Assessment of
Licensee Performance Report (public
meeting].

Wednesday, September23 -

9:00 a.n.
1. Discussion of Petition for Extension of

Deadline for Environmental Qualification of
Class 1E Electrical Equipment (public
meeting) (as announced; time changed].
2:00 p.m.

1. Discussion of Revised icensing
Procedures--Proposed Rule Change to Part 2
(closed meeting] (as announced].
4.00 p.m.

1. Briefing by Executive Branch (closed
meeting].

Thursday, September24
9:00aXm.

1. Discussion of Management-Organization
and Internal Personnel Matters (closed
meeting) (postponed from 9122].

2:30 pm.
1. Affirmation/Discussion Session

(approximately 30 minutes] (public meeting]
(items revised) (as announced: time changed].

Items to be affirmed and/or discussed:
a. Interim Rule on Hydrogen Control;
b. Financial Protection for TMI Unites 1

and 2;
c. Petition for Extension of Deadline for

Enyironmental Qualification of Class IE
Electrical Equipment:

d. Protection of Unclassified Safeguards
Materials (postponed from 9117].

e. EDO Delegations of Authority
(postponed from 9/17).

2. Briefing by American Nuclear Society on
Current Activities (public meeting] (as
announced).

Wednesday, September30

10:00a.m.
1. Briefing on Status and Pnoritization of

NUREG-0737/-0660 Developmental Items
(public meeting).
2.-00 p.m.

1. Discussion of Congressional Testimony
(closed meeting].
Thursday, October 1
10:00 a.m.

1. Discussion and Possible Vote on Revised
Licensing Procedures-Proposed Rule Change
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to Part 2 (open/closed status to be
determined).
3:00 p.m.

1. Affirmation/Discussion Session. (public
meeting).

Items to be affirmed and/or discussed:
a. Use of Admunistrative Law Judges as

Presiding Officers m Antitrust Proceedings;
b. Selection of Hearing Panel for Part 30

Proceeding;
c. Review of ALAB-646, In the Matter of

Alabama Power Co. (Antitrust)}and Alabama
Power Company's Application for a Stay
Pendente Lite;

d. Central Electric Power Cooperative's
Petition for Reconsideration (Virgilsumnmer
OL-Antitrust).

ADDITIONAL INFORMATION:

By a vote of 4-0, Commissioner,
Bradford not present, on September 17,
the Commission determined pursuant to
5 U.S.C. 552b(e)(1) and § 9.107(a) of the
Comussion's Rules, that commission
business required that affirmation/
discussion of Diablo Canyon Physical
Security-Governor Brown's Motion to
Clarify Appellate Procedures and
Request for Extension of Time (closed
session) and Interim Order on Diablo
Canyon Effectiveness Review (closed
session), held that day, be held on less
than one week's notice to the public.

By a vote of 5-0, on September 18. the
Commission determined pursuant to 5
U.S.C. 552b(e)(1) and § 9.107(a) of the
Commission's Rules, that Commission
business required that Discussion of
Pending Adjudicatory Proceedings
(closed meeting) and Discussion of
Indian Point Order, held thatday, be

held on less than one week's notice to
the public. *

Automatic telephone answering
service for schedule update: (202) 634-
1498. Those planning to attend a meeting
should reverify the status on the day of
the meeting.
CONTRACT PERSON FOR MORE
INFORMATION: Gary Gilbert (202) 634-
1410.
Gary M. Gilbert,
Office of the Secretary.
September 18, 1981.
[S-1438-81 Filed 9-21-8f 4:07 pai

BILLING CODE 759-01-M

5

NUCLEAR REGULATORY COMMISSION.

DATE: Friday, September 18, 1981.
PLACE: Commissioners' Conference
Room, 1717 H Street, N.W., Washington,
D.C.
STATUS: Open/Closed.
MATTERS TO BE CONSIDERED.

Friday, September 18
10&.00 a.m.

1. Discussion of Indian Point Order (public
meeting).
3:30p.m.

1. Discussion of Low-Power Operating
License for Diablo Canyon (closed meeting)
(as announced).

Automatic telephone answering
service for schedule update: (202) 634-
1498. Those plannng to attend a meeting

shouldreverify the status on the day of
the meeting.
CONTACT PERSON FOR MORE
INFORMATION: Gary Gilbert (202) 634-
1410.
Gary M. Gilbert,
Office of the Secretary.
September 17, 1981.
[S-1439-81 Filed 9-21-81; 4.-07 pm

BILLING CODE 7590-01-M

6

PAROLE COMMISSION.
National Commissioners (the
Commissioners presently maintaining
offices at Bethesda, Md., Headquarters).
TIME AND DATE: Friday, September 25,
1981, 9:30 a.m.
PLACE: Room 420-F; One North Park
Building; 5550 Friendship Blvd.,
Bethesda, Maryland 20015.
STATUS:. Closed pursuant to a vote to be
taken at the beginning of the meeting.
CHANGES IN THE MEETING: On september
17, 1981, the Commission determined
that the above meeting date be
continued to 9:30 a.m, on Monday,
September 28, 1981, for consideration of
case referrals from Regional
Commissioners. The above change is
being announced at the earliest
practicable time.
CONTACT PERSON FOR MORE
INFORMATION: Linda Wines Marble,
Chief Case Analyst, National Appeals
Board, U.S. Parole Commission,
(301) 492-5926.
IS-1433-i Filed s-- 3-21 am]
BILLING CODE 4410-01-M
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DEPARTMENT OF AGRICULTURE

Federal Grain Inspection Service

7 CFR Part 800

Fees for Original Inspection, Official-
Weighing, Supervision of Weighing,
and Supervision of Official Services

AGENCY: Federal Gram Inspection
Service, USDA.
ACTION: Interim'Final Rule.

SUMMARY: The Federal Gram Inspection
Service (FGIS or Service) is revising feei
for original inspection.services,
supervision of official inspection
services, and supervision of official
weighing services under the United
States Gram Standards Act (Act) (7
U.S.C. 71 et seq.), as published in an
interim final 'rule in the Federal Register
(46 FR 43032-43034) on August 25,1981,
as'corrected in the Federal Register (46
FR 43824) on. September 1, 1981. After
publishing the interim final rule on
August 25, 1981, the FGIS: (1) held two
public meetings to explain the revision
of fees; (2) considered further changes in
the restructuring of the organization; and
(3) further reviewed the inspection
supervision program. As a result, the
admiustrator has determined that
additional cost reductions can be
anticipated and that certain fees should
be revised to more closely reflect
modifications to the supervision
program, currently being considered. In
addition, certain fees are being changed
to facilitate the determination of charges
In quarter-hour intervals by the gram
mdustry and FGIS. Also, the fee table
(Schedule C, Table 2) for FGIS
supervision of official weighing services
performed by delegated States and
designated official agencies is being
changed so that the fee is charged per
carrier.
DATES: Effective Date: October 1,1981.
Comment-Date: Comments are due on or
before October 26, 1981.
ADDRESS: Comments must be in writing
and submitted in duplicate. Comments
must be forwarded to Lewis Lebakken,
Jr., Director, Issuance and Coordination
Staff, USDA, FGIS, Room 1127 Auditors
Building, 1400 Independence Avenue,
SW., Washington, D.C. 20250, telephone
(202) 447-3910. All written comments
received will be made available for
public inspection at the above office
during regular business hours (7 CFR
1.27(b)). If comments were submitted on
the interim final rule on fees published
in the Federal Register (46 FR 43032-
43034) on August 25, 1981, as corrected'
in the Federal Register.{46 FR 43824) on
September 1, 1981, they need not be

resubmitted unless additional comments
regarding the further changes made by
tis document-are deemed necessary.
FOR FURTHER INFORMATION CONTACT.
Lewis Lebakken, Jr., telephone (202)
447-3910.
SUPPLEMENTARY INFORMATION. This
interim final rule has been reviewed
under USDA procedures pursuant to the
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
determined to be "nonmajor" because it
does not meet the criteria for major
regulatory actions.

Dr. Kenneth A. Gilles, Administrator,
FGIS, has determined that this interim
final rule does not have a significant
economic impact on a substantial
number of small entities as defined in
the Regulatory Flexibility 'Act (Pub. L.
96-354, 94 Stat. 1164-1170) because: (1) it
applies to alimited number of delegated
States and designated official agencies
under the Act which are not considered
to be small entities because they are
domiant in their area of operation
based on the delegation/designation
process; and (2) most other users of the
FGIS services are-not considered to be
small entities. Further, FGIS is required
by statute to make the services
available and to recover the costs of the
service from the users of the service.

The admiistrator has also
determined that a situation exists which
warrants the publication of this action
without the opportunity for a prior
public comment period because it is
necessary to provide the gram industry,
delegated States, and designated official
agencies with the information on the
further revisions in the fee schedules in
time to make any necessary adjustments
prior to October 1, 1981, the effective
date of recent amendments to the Act.
Although the gram industry was
informed by a document published in
the Federal Register (46 FR 43032-43034)
on August 25,1981, of the FGIS revised
schedule of fees to take effect October 1,
1981; and public meetings on the fees
published on August 25,1981, were held
on September 3-4,1981, in Washington,
D.C., and St. Louis, Missouri,
respectively; certain further
modifications and changes to those fees
schedules are being made and the gram
industry, delegated States, and
designated official agencies should be
infoimed as early as possible.

Accordingly, it is found upon good
cause that notice and other public
procedures with respect to this action
are impracticable, unnecessary, and
contrary to the public interest, and good
cause is found for publishing this interim
final rule at this time with opportunity
for public comments after publication.

The administrator has also
determined that the comment period on
fins interim final rule will end on
October 26,1981, and such comment
period is adequate and should coincide
with the comment period for the Interim
final rule on fees published on August
25, 1981.

A final rule discussing comments
received on this interim final rule, as
well as comments received on the
interim final rule published in the
Federal Register (46 FR 43032-43034) on
August 25, 1981, and any amendments
required will be published in the Federal
Register, as soon as possible, after the
close of the comment period,

Background

The Omnibus Budget Reconciliation
Act of 1981 (Pub. L. 97-35, August 13,
1981) which becomes effective October
1,1981, amends sections 70) and 7A(1)
of the U.S. Grain Standards Act to
require that fees fdr inspection and
weighing services cover, as nearly as
practicable, the estimated costs to the
FGIS incident to providing such
services, including related
administrative and supervisory costs. It
further amended these sections to
require that delegated States and
designated official agencies shall pay
fair and reasonable fees to cover the
estimated costs to the FGIS of
supervision of these agencies. It also
amended these sections to provide that
failure to pay such fees by delegated
States or designated official agencies
within 30 days after due shall result In
automatic termination of the delegation
or designation, which may be reinstated
upon payment of the fee, with Interest,
as prescribed by the Secretary. FGIS
intends to work with the delegated
States and designated official agencies
to overcome problems they may
encounter in complying with this
requirement of the United"States Grain
Standards Act, as amended.

The Omnibus Budget Reconciliation
Act of 1981 also added a new section
(7C) to the U.S. Grain Standards Act
which provides that the total
administrative and supervisory costs
that may be incurred for inspection and
weighing activities shall not exceed 35
percent of the total costs for such
activities carried out by the Service.

FGIS is presently planning a
restructuring of the organization In
which there will be a reduction of staff
with attendant cost savings. In addition,
all FGIS programs and activities are
being reviewed to determine which
activities are necessary. Those programs
and activities that are determined to be
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necessary will be-further analyzed for
cost effectiveness.

It is FGIS policy to provide official
services to the industry-by the most cost
effective means possible. While FGIS
has in the past and will'continue to
monitor and adjust its fees to maintain
them at-thF minimum level needed to

.. carry out an effective program, the
situation, at this time, including the
amendment to the Act, the restructuring
of FGIS, and the level of use of official
services where the service is optional, is
such that it has made the task ot
establishing fees more difficult.

On August 25,1981,'FGIS published
an interim final rule revising fees for
original inspection, supervision of
official inspection services, official
weighing, and supervision of official
weighing services to comply with the
mandate of the new amendment t6'the
Act. These fees were based upon
information available to FGIS at the
time of publication. Since that time,
public meetings were held on September
3-4, 1981, in Washington, D.C., and St.
Louis, Missouri, respectively. These
meetingswere held to discuss the fee
changes -mandated by the Omnibus
.Budget Reconciliation Act of 1981. FGIS
benefitted from comments made during
these meetings and otherwise by
.representatives of the gramndustry and
members of the delegated States and
designated official agencies. All those
making oral comments were requested
to also submit them in writing m order
!to receive full consideration.

In addition, FGIS has considered
further changes in the structure of the
orgamzation and further reviewed the
supervision program. As a result, FGIS
has determined that the published fees
which'become effective October 1, 1981,
should be revised at this time to reflect
the information presently before FGIS,

and to permit the industry to make any
necessary adjustments in light of the
revisions prior to the effective date of
October 1,1981.

Accordingly, FGIS is revising the fee
schedules for services provided under
the U.S. Gram Standards Act and
implementing these fee schedules on
October 1,1981.
Official Grain Inspection and Weighing
Fees

FGIS is revising the fees for original
inspection, supervision of official
inspection services, and supervision of
official weighing services as published
in the Federal Register on August 25,
1981 (46.FR 43032-43034).

Based on a.continumng review of costs
and fees, written comments received to
date, and other data within the
knowledge of FGIS the administrator
has determined that a further refinement
of the fees should be made to reflect
anticipated cost'reductions and a
modification of the inspection
supervision policy, currently being
considered, which revises the amount of
supervision per carrier. Accordingly,
certain fees contained in Schedule C,
Table 1, have been decreased or
increased as appropriate.

FGIS is also changing some fees to
facilitate the determination of charges in
quarter-hour intervals by the gram
industry and FGIS. As a result, there is a
slight decrease in the hourly fees in
Schedule A, Table 1, and a slight
increase in the hourly fees in Schedule
B, Table 1. The fee table (Schedule C,
Table 2) for FGIS supervision of official
weighing services performed by the
delegated States-and designated official
agencies is being changed to charge the
fee per carrier instead of per certificate.

Fees for supervision of-weighing
services (class" ) as published in

Schedule A. Table 3, have not been
changed from those published as an
interim final rule in the Federal Register
(46 FR 30322) on June 5,1981. These fees
were included in the schedule of fees
contained in the Federal Register (46 FR
43032-43034) on August 25,1981, in
order to provide a complete schedule of
fees for comment. These fees are
included herein for the same purpose.

In keeping with administration goals,
FGISwil monitor and adjust its fees
within 6 months to maintain them at the
minimum level needed.to carry out an
effective program.

Therefore, in keeping with its need to
provide service% and maintain fees at a
cost effective level, the FGIS fee
schedules for official inspection and
weighing services as contained in
§ 80071 of theregulations are being
revised to reflect the requirements of the
US. Grain Standards Act, as amended.

Accordingly, 7 CFR 800.71(a) is hereby
amended to read as follows:

§800.71 Fees assessed by the Service.
(a) Official inspection and weighing

services. The fees shown in Schedules A
and B apply to official grain inspection
and weighing services performed by the
Service In the United States and
Canada. The fees shown in Schedule C
are supervision fees which apply to
official gram inspection and weighing
services performed bydelegated States
and designated official agencies in the
United States. Failure of a delegated
State or designated official agency to
pay to FGIS the fees prescribed in
Schedule C within 30 days after due
shall result in automatic termination of
such delegation or designation, but may
be reinstated upon payment of such
fees, with interest, as prescribed by the
Secretary.

Schedule A.-Fees for Official Inspecion and Weighing Serces (Including Supem4;lon andAdn~rnstraon Seices) Perdo,medby the Serce in
the United States'

Table I
Origle Re apecton and

Inspection services (bulkc or sacked grain), ipecin appee kapclx

(1) Official sample-lot inspection sevce (whte certificate):
(0 For officaligrade-and .d factor deternaaions:

-(A) Onine-pection servnces (per-an-hourperSecr representato).4
.(1) Contract service:

(a) Regula workday
(b)2lonregular workday

(2) Noncontract aervtce
(a) Regular workday
(b) Nonregular workday

(B) Other than online mspection sevces:
-(1)-Truck or aer (per truck or trailer or part truck or part tra
(2) Boxcar (per car or part car)
(3) Hopper car (per car or part ca

- (4) Barge (per 1.000 bushels or fraction thereof)
(5) Ship, bih and all other Iots of gran (per 1.000 bushels or fraction therco Q t ro 2 blow)

(C) Based on official file sample (any lot or part tot)
(a) For official factor or oftical critera determnations:

(A) Based on a sample used for offica grade and official factor determiations not obtained durg lrg or un!=*in
(1) Factor determination (per factor)

Sim.60 (3)
22.0 3

21.00 (9)
24.eO ()

10.80 16.0
15.50 19.60
19.75 23.60-
3.05 3.O

(3) 3.50
(3) P3) 13.5

5.00 5.45
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Schedule A.k-Fees for Official Inspection and Weighing Seivices (Including Supervslon and Administration Services) Performed by the Service tn
the United States L-Continued -

Table V,

Inspection services (bulk or sacked grain)

(2) Protein test (per sampe)................................................................. .

(B) Based on new sample (any lot or part lot)
(2) Special Inspection services (sampling, stowage examnation testing of inspection equipmenL demonstrating otficial Inspection functions furnishing

standard illustrations, and related services) (per man-hour per Service representative):'
() Regular workday. .. ...................................................... . . ...... .. ...... ................................ .......
(it) Nnregutsr workday - . ... ........ - ... ............ ........... ............... ...

(3) Warehouseman's sample-lot inspection service (yellow certificate) or submitted sample inspection service (pink certificate):
(9i) For official grade and official factor determination (per sample). ............ ............. .............. . ............
() For official factor or official citena determinations:

(A) Factor determinatonr(per factor) .............. .............. ........................................ ..
(B) Protein test (per sample) .........................

(4) Minimum fee per service request (applicable when the request for service is cancelled alter the Service representative(s) arrves at the point of service
or when the service is performed in 2 hours of less when hourly rates apply-fee does not include standby):

(t) Grain in trucks, trailers, boxcars, or hopper cars. .................... ....................................................... . . ... . .........
(it) All other lots of grain and special services (per man-hour per Service representative) (2 hour minimum):

(A) Regular workday ........................ .... . . . . ..............................
(B) Nonregulac workday ..... ................................................................................................................

(5) Standby (per man-hour per Service representative):'
( ) R egular .o... .... ..........................................
CH) Nonregular workday .- - -- _ .. .. .. ...... . ................................... .... ...... ................................... ..............

(6) Extra copies of certificates (per copy):"
=

Orginal Roinspection and
Inspection appeal InspectiOn

service sece' a

4.05 4.35
(1) (1)

(o) (1)

1.00 21.60
1.60 25.40

1,00 21.60
1.60 25.40
!.50 2.50

Note.-The footnotes for table I are shown at the end of table 3.

-. Table 2

Official weighing services

Specified inspection point Nonispoctlon poit

Weighing services (bulk or sacked grain) Contract service Noncontract service Contract sevice

Regular egular NonregU. Reglar Nonrogu.largt ju ar I.,
workday workday workday workday workday workday

(1) Official weighing services (Class X) (per man-hour per Service representative) ............... .............. . .. $20.60' $24.00 $23.00 $2660 $20.60 $24.00
(2) Special weighing services, (stowage examination, testing of weighing equipment, checkwelghing sacked grain.

check loading sacked grain, demonstrating official weighing" functions, and rblated servrces) (per man-hour per
Service representtive)' ....................................................................... 20.60 24.00 23.00 26.60 20.09 24.00

(3) Minimum fee per service request is 2 hours per Service representative (applicable when the request for service is
cancelled after the Service representative(s) arnves at the point of service or when the service rs performed in 2
hours or less when hourly rates apply-fee does not include standby) (per man-hour per Service representative)........ (5) (5) 23.00 26.60 (1) (')

(4) Standby (per man-hour per Service representative) .. ......... ................ (1) (5) 23.00 26.60 (1) (5)
(5) Extra copies of certificates and reports (per copy) ................................ ................ 2.50 2.50 2.50 2.50 2.60 2.50

Note.-The footnotes for table 2 are shown at the end of table 3.

Table 3

Supervision
Official services (bulk or sacked grain) of weighing

services
(class Y)

Export elevators at export port locations:
(1) Barge (per barge or part barge) ... ...... .............. ...... ................. ...... ........................... ..... ............................. ...... ... ........ ......... ... .......................... .. ............... ................................... $&.0
(2) Barger (per bar or part bag).. .. .. .1.. .. . .~ .00(2) Boxcar (per car or pa rt car) .. ...................... . .... ............ .................... .. . ............................................................ .......... 1.00

(4) Truck or trailer (per truck or trailer or part truck or part trailer) ................ ...................... ... .......... ........... ................. 0.50
(5) Unit trains (per each car or part car of unt train) .............................................................................. . ................... . ................................. 100
(6) Extra copies of certificates and reports (per copy) .................................................................... ..................... . ................................. ................. .................................... 2.50

All other locations:
(1) Barge (per barge or part barge7 ................................................................................................................................................................... . ................................... 10.00
(2) Boxcar (per car or pacar ) ...... ........ .................... ............ .................. ... ............................... 3.60
(3) Hopper car (per car or part car) .... ............................. ............ ........ ...... . .............. ......................................... . . .................... ..................... 3.50
(4) Truck or trailer (per truck or trailer or part truck or part trailer) ...................... ...... ............................ ............. 2.50
(5) Unit trains (per each car or pa car of unit r ............................................................... .............. ............................. ..... 2.50(6) Extra cpies of certific'ates and reports (per op ............ ........ . ..... . ... .................. . ... ...... ............................... 2.50

' The fees Include the cost of performing official inspection and official class X weighing by Service representatives and related supervison and administration costs and the cost of class Y
weighing functions. For incidental costs Included In the fees, and fees in addition to the unit and the hourly fees, see § 800.72, paragraphs (a) and (b).

If It is found that there was a matenal error in the -inspection from which a reinspection, an appeal inspection, or a Board appeal Inspection s taken, the specified reinspection, appeal
inspection, or Board appeal inspection fee shall not be assessed, but- see § 800.72(b) for fees that are assessed in all instances. For definition of a materil error, sea § 800 0(b)(45) and
§ 800.73(h).

3 Board appeal inspections are based on lfie samples. The fee for Board appeal inspection servrce shall be S34.00 per sample during a regular workday and $40.00 per sample during a
nonregular workday except for protein which shall be $15.00 per sample.

4Outline inpsection services include ail inspection services which are based on official samples obtained from a flowing stream of gran during the loading or unloading of grain.
5Not applicable.
' The unit fee.

Same fees as in (1)(t)(A). plus applicable sampling charge--see (2).
Only one Inspection or weighing fee, es applicable, will be charged for these services whether performed singly or concurrently.

'For application of fee for standby, see § 800.72(b).
0o f at the request of the Service a file sample is located and forwarded by an agency for offical appeal, the agency may. upon request, be reimbursed at the rate of $2.50 po sample by

the Service for the coat of locating and forwarding the sample(s).
" I For application of fee for extra cop:es of certificates, see § 800.160(c)(3).
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Schedule B-Fees for Official Inspection and Weighing Servces (Including Supervis!on andAdnIlstration Sepuces) Perdormedby the Serlce
in Canada 2

Table I

Semvces (luta or sacked gra~n)

(1) OrgMaj InspeCtion, or offici we gN or special spces
(i) Contract service (per man-hour per Service representath'e) $24.40 S.40
( Noncontract servc (per rnan-tImw per Sevco represertative) 34.40 40.40

(2) Re-ispection and appeal inspectior (per manh- per Service reprtsentat) 4" 36.40 42.40
(3) Board appeal Inspection (per sample)4' -32.40 44.40
(4) Minimum fee per Senrice request

(I) Noncontract. onginal inspect or orgrinal we:ghlng, or special so ices (pOr Se i$o representho)' 94.40 112.40
(u) Reinspecto, or appeal Inspection (per S-ce representatIe) IT 100.40 118.40

(5) Standby (per man-hour per Serie representative)', 3.40 40.40
(6) Extra copes of cerificates (per copy) 2.... 2.50

I Supervision of weighing (class Y) fees in Canada will be assessed at the rates shown In Schedule A, tabLe 3.
'The fees include the cost of peforlng ial Inspection and offical class X woghn by S an a c a t c o as Y

we ng ctki Fr i cident costs Incuded b the fs. es n addition to the test and horly fe e I 8 7Z paragraphs (a) and tSpeia srvices incuds. but ar not Iktated to the fo~owln sapping stowag exr .mton te .4 be on-o eihn a ipnert erro-st-al olfcal k iecc cc wegle
fucios fraTeshg standard illutons. checlretgi of s g chcd n of sacked a . e, _ . .. .

' If It is found that there via a material error In the Inspection from wh c a reinpecior, a~n appeal Inpci or a Bor apea inpcfn Is taen th apce ra ecin apea
inspection, or Board appeal inspection fee shall not be asesd but see 5 500.72(b) for fees that are asesed In a.3 Intnc For derict:on of a mnalerWu error, see § 8c0.C@X 45) and
r 800.7(h).s Appea.I inspections are based on file samples. Board appeal Inspectionts for proishi sha.l be S$15.00 per san*r4fe.

'Applcable when. the requeed. service Is perform.,ed in 3 hours, or less. or the request for sevc Is carice".ed alter tB-e ,er/Ve repesv(s) arrives a!t. he pci.t of servce.
Not applcable if the reinpecti or appea Inspection Is peIformed 

tonc 
enti t an orginal ns

eFor appa.catin of fee for standb, see 800.7,2(b)
For application of fee for extra copes of certificates, see § 800,160(c)(3),

Schedule C.-Fees for FGIS Supension Senmces for the Offical Inspecton and Weighing Sen/ces Peronedby the Delegated States and/or
Designated Oficlal Agencies In the United States I

Table I

mnpectoInspect=on swces (k or sacked Gin) arid
rinspect'-n
seritces

(1) Official sample-lot inspection serice (white certificate).
) For official grade and official factor determtiations:

(A) Truck or traler (per inspection) $1.00
(B) Boxcar (per l-spection)2 240
(C) Hopper car (per inspecon)2 210
(D) Barge (per inspectkion) 15.75
(E) Ship r ship) 125.00
(F) All other lots (per inspection)" 0.75

(a For offici factor or official citena deternunabons:
(A) Factor deterrinatlon (per Inspection) 0.45
(B) Protein test (per inspection)'' 0.25

(2) Stowage examination serices:
(A) Shp (pe stowage certicate) 7. 0
(B) Other camera (per stowage certificate) 0.45

(3) Warehouseman's sample-lot inspection senrice (yellow certificate) or submitted sample Inspecti sc/co (pink ocrtArle)
) For official grade and offictal factor determinatkions (per Inspection) 0.75

on Foroficl factor or official citena determinations:
(A) Factor detenrmnton.(per Inspection) 0.45
(B) Protein test (per inspection) " . 0.25

(4) Re pections (per inspection). 0.7S

Note.-The footnotes for table I are shown at the end of table 2.

Table 2

Of icial
Official sendces (bu or sacked Ga.n) weigtkigsems-es

(cfa- X)

(1) Official weigthlng services:
(A) Truck or traler (per cae) S0.50
"0B) Boxcar and hopper car (per carrier) 1.25
(C) Barge (per camer) 11.30
(D) Ship (er caMer) 3137.

1 The fees include the cost of supervision functions performed by the Servico for tho ofral Inspecon and weV*g cerim Wormed by the delea Staes a or des;gnaed official
agenie.

' A fee shall be assessed for each carrier or sample Inspected if a comblnod lot certificato Is ivuad or a uniorm Wa0:rjg pb Is usd to detrrne gada.
'A fee shall be assessed per shp regardless of the amount of gran aded at a specific smtc poh% A fee SaW not be a.sessed for d'Aded crgnal cerficates.

All other lots include, but are not 5irited to, sampling service, condion examnation (sacked grln). exarnation for wecrfy, b4is. and cotaners
Fees shal be assessed for each sample tested for proten.

(Sees. 8 and 9, Pub. L 94-582, 90 Stat 2873, 2877 (7 U.S.C. 790), 79A(1)), as amended by Pub. L. 97-35)
Done m Washington, D.C., on September 18,1981.

Kenneth A. Gilles,

Admmstrator.
[FR Doc. 81-27&15 Filed 9-22-81- 8:45 am]

BILLING CODE 4310-EN-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 256 and 257

[SW-FRL 1876-2]

Guidelines for Development and
Implementation of State Solid Waste
Management Plans and Criteria for
Classification of-Solid Waste Disposal
Facilities and Practices

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

'SUMMARY. This rule modifies the
Environmental Protection Agency's
Guidelines for the Development and
Implementation of State Solid Waste
Management Plans (40 CFR Part 256)
and the Criteria for the Classification of
Solid Waste Disposal Facilities and
Practices (40 CFR Part 257). The
Guidelines are being amended to
expand public participation
opportunities in the planning process
and provide for expedited approval of
certain portions of the State plans. The
Criterna'are being amended tomodify -
the groundwater, surface water and air
protection criteria. EPAis taking this
action as part of a settlement agreement
reached with industrial groups which
have challenged these regulations in
Federal court.
EFFECTIVE DATE: October 23,1981.
ADDRESS: The public docket for this
rulemaking is located in Room 2711, U.S.
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460
and is available for viewing from 9:00
a.m. to 4:00 p.m., Monday through
Friday, excluding holidays.
FOR FURTHER INFORMATION CONTACT.
For Part 256: Susan Absher, Office of
Solid Waste [WH-563], U.S.
EnvironmentalProtection Agency, 401 M
Street, S.W., Washington, D.C. 20460,
202/382-2210. For Part 257- Kenneth A.
Shuster, Office of Solid Waste [WH-
564], U.S. Environmental Protection
Agency, 401 M Street, S.W.,
Washington, D.C. 20460, 202/755-9125.
SUPPLEMENTARY INFORMATION:

I. Authority
These amendments are issued under

the authorit of Sections 1008(a)(3), 4002
and 4004 of the .Solid Waste Disposal
Act, as amended by the Resource
Conservation and Recovery Act of 1976
(RCRA), as amended, 42 U.S.C.
6907(a)(3), 6942 and 6944. These
amendments are also issued under
Section 405(d) of the Clean Water Act
(CWA), as amended, 33 U.S.C. 1345(d).

IL Subtitle D of RCRA
The amendments being promulgated

today modify regulations issued under
Subtitle D of RCRA. There are two
central sets of provisions under Subtitle
D. First Section 4005(a) of the Act
prohibits the act of "open dumping."
Under Section 1008(a)(3), EPA is to
establish minimum criteria to define
open dumping. Once EPA has
established these criteria, citizens may
bring suit under Section 7002 of RCRA to
enforce the prohibition. RCRA. however,
does not provide for any directFederal
enforcement of this prohibition.

Second, Subtitle D establishes a State
solid waste management planning
program under Sections 4002-4008. Ift
this program EPA establishes general
guidelines and provides financial
assistance to the States for the
development and inplementation of
solid waste management plans.
Participation in this program is optional
for the States, and EPA does not have
authority to establish such plans in
States that decline Federal financial
assistance.

Under Section 4002(b) EPA is to
establish general guidelines for these
plans that at a mnmunum, encompass the
requirements for State plans specified in
Section 4003 of RCRA. As part of its
plan a State must prohibit the
establishment of new open dumps and
provide for theclosing or upgrading of
existing open dumps. In addition, under
Section 4005(a) the plan must provide
entities that are-potentially liable for-
open dumping an opportunity to upgrade
theirpractices pursuant to compliance
schedules. A party that adheres to such
a compliance schedule satisfying the
requirements of section 4005(a) is not
liable for open dumping. (See Section
4005(a).) The statute provides that such
compliance schedules can only be
issued by States with approved plans.

To assist the States in identifying the
solid waste disposal facilities that
constitute open dumps, EPA must
promulgate regulations under Section
4004(a) that provide criteria for
classifying solid waste disposal
facilities. Those that fail to satisfy such
criteria, as determined by the States, are
"open dumps." Under Section 4005(b)
EPA is required to publish an inventory
of open dumps, based on the State
findings. In doing so, EPA does not pass-
on the adequacy of the State
determinations. Likewise the decision to
remove a facility from the inventory is a
State determination.

EPA issued the Guidelines for
Development and Implementation of
State Solid Waste Management Plans
(the Guidelines), satisfying Section

4002(b), on July 31, 1979 (44 FR 45006).,
EPA issued the Criteria for
Classification of Solid Waste Disposal
Facilities and Practices (the Criteria) '
satisfying Sections 1008(a)(3) and
4004(a), on September 13, 1979 (44 FR
53438). EPA has provided funding to the
States for the development of State
plans (including the inventory of open
dumps) through FY 81. Under the
President's budget for FY 82 no further
Federal financial assistance will be
available to the States for the
development of solid waste
management plans. EPA will remain
ready, however, to perform Its statutory
duty under Section 4007 to take action to
approve or disapprove plans submitted
by the States.

III. Final Amendments

Shortly after the Guidelines and the
Criteria were Issued, several trade
associations petitioned for judicial
review of both regulations in Federal
court. After careful negotiations, EPA
and the petitioners entered into a
settlement agreement. Pursuant to that
agreement EPA proposed amendments
to the regulations. The amendments to
the Criteria were proposed on
November 3,1980 (45 FR 72709); the
amendments to the Guidelines were
proposed on November 4, 1980 (45 FR
73440).

After reviewing the public comments,
EPA Is today finalizing those
amendments in a form that is
substantially identical to that of the
proposed amendments.

A. The Guidelines

The final amendments make three
basic changes to the guidelines:

1. Partial plan approval. First, EPA
has modified the regulations to allow for
partial approval of that portion of the
State plan that would provide an
opportunity for compliance schedules
leading to compliance with the open
dumping prohibition. The compliance
schedule would still have to satisfy the
statutory requirements of Section
4005(a), as specified in § 256.26 of the
regulations, in order to provide a
defense to open dumping actions.
However, EPA will consider the
compliance schedule portion of the plan
for approval while the State continues to
work on the rest of the plan. This should
allow for the earliest possible approval
of State authority to issue compliance
schedules.

Under tins amendment, States can be
approved to issue compliance schedules
for less than all of the Criteria, In such a
situation, however, an entity which
receives a State compliance schedule
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will have a defense to open dumping
only with respect to those Criteria for
which the compliance schedule is
issued.

It should be noted that States may use
a wide variety of mechanisms to require
entities to comply-with the open
dumping prohibition. Most States will no
doubt use administrative orders or
permits. However, other mechanisms-
such as agreements between the entity
and the State as to a timetable for
remedial action-may be used if the
State has authority to use them, they are
enforceable, and they otherwise comply
with the requirements of § 256.26.

Specifically, § 256.03 has been
amended to allow a State to submit the
portion of the plan designed to satisfy
§ 256.26 prior to submission of the
complete plan. In turn, under § 256.04,
the Administrator shall approve the
partial plan if he is able to make three
findings. First, the State compliance
schedule-procedures must satisfy the
requirements of § 256.26, the portion of
the Guidelines that sets forth statutorily-
required components of such schedules.
Second, the State must have general
authority (statutory or common law) to
issue and enforce compliance schedules.
Third, the State must be developing the
other portions of the plan in conformity
with the Guidelines, and on a
reasonable timetable. The Administrator
will specify in writing the timetable for
completion of the plan.

While the plan must be completed
within a reasonable period of time, EPA
anticipates that the timetable negotiated
between it and each State will reflect
each State's particular circumstances.
For example, the availability of State
resources will be taken into
consideration. The failure to complete
the plan within the specified period of
time, however, constitutes a ground for
withdrawal of partial approval pursuant
to the requirements of Section 4007(a) of
RCRA. A withdrawal of approval
eliminates the State's ability to issue
compliance schedules that insulate
entities-from open dumping suits. If
partial approval is withdrawn for this
reason, however, EPA believes that
entities that have received compliance
schedules during the partial approval
stage will still be insulated from open
dumping liability as long as they remain
in compliance with the schedule
conditions.

One of the principal advantages of
this change is-that it tends to reduce the
time period between the listing of a
facility in the open dump inventory and
the time when entities potentially liable
for open dumping in conjunction with
the facility (e.g. owner, operator, user of
the facility) could receive a State-issued

compliance schedule. (This problem,
referred to as the "window problem" by
the industry petitioners, is described in
more detail at 45 FR 73440.)

While most commenters on EPA's
November 4 proposal supported this
change, one commenter argued that
partial approval would fragment the
logical development of a comprehensive
State solid waste management plan.
EPA does not believe that partial
approval will undermine the
development of sound solid waste
management plans. Giving the State
flexibility in the sequence of its planning
and inplementation efforts can speed up
the process of getting a full plan In
place, thus serving the bational goal
Moreover, § 256.03(f) is discretionary;
the State is not required to, but may
apply for partial approval.

2. Pubc participation in development
of the open dumprmgmventory..The
second change is an expansion of the
public participation requirements
surrounding the open dump inventory.
Section 256.60(a)(1) is being amended
today to explicitly provide that owners
or operators of facilities placed on the
open dump inventory be included on the
State's current list of parties affected by
or interested in the plan. These are the
parties that are to be kept informed
about major steps in the planning
process, including the identification of
open dumps. In-addition, EPA has
redesignated § 254.64 as § 256.65 and
included a new § 256.64 which sets
minimum requirements for public
participation in development of the open
dump inventory. This requirement can
be satisfied by providing a notice of the
availability of the results of the
inventory classifications to those on the
State's current list of parties interested
in the plan at least 30 days before initial
submission of the list to the Federal
Government. For owners and operators
of facilities classified as open dumps,
the notice must indicate that the facility
has been so classified. With these
changes,'the recommendation, formerly
designated as § 256.64(c), to notify
affected parties when a facility Is
classified an open dump is unnecessary
and therefore is deleted.

EPA's rationale for these changes is
clearly set forth m the Preamble to the
proposed amendments (see 45 FR 73441).
It is important to recognize that in
amending its Guidelines to expand the
public participation requirements to
include the owner or operator of an
open dump, EPA is not suggesting that
those parties will necessarily be legally
liable in an open dumping suit. EPA is
also not suggesting thal such an owner
or operator has a legal right to receive

notice and to comment on the inventory;
Rather, EPA is recognizing that the
owner or operator of a facility will
probably be able to provide valuable
information about the facility [e.g., the
type of waste in the facility) and that
cooperation of the owner or operator
will be essential to any effort to close or
upgrade a facility.

EPA received several comments
suggesting that the notice requitement
not apply to those facilities already
included in the first open dump
inventory. As a practical matter this will
be the case. for the States have already
submitted their lists to EPA for
publication. Therefore, the notice
requirement applies only to
classifications made after the effective
date of this amendment.

Some States were concerned that this
public participation provision will
invoke State administrative procedures
that would require formal, quasi-judicial
procedures. In particular some State
agenmei indicated that the notice
requirements of § 256.65 would trigger
contested case hearings under State
administrative law procedures. The
consequence would be to burden the,
State with protracted hearings, requiring
increased expenditures of State
resources. EPA does not intend this
result. See 45 FR 73440. Moreover, EPA:
does not agree with the proposition that
the notice itself triggers a more formal
administrative procedure. Rather, the
triggering event is the State's action with
regard to the inventory and the use of
the inventory's results. If under State
law these actions are of a nature to
warrant the protections of State
administrative safeguards (e.g., notice,
right to hearing, etc.), such
administrative procedures would be
required mndependent of EPA's notice
requirement under § 256.65.

One State objected to the § 256.65
notice requirement, arguing that the
requirement implicitly mandates a
hearing as well. As written. § 256.65
does not require a hearing nor should
such a requirement be implied. A State
is, of course, free to hold a hearing on
each classification as a matter of policy.
Some commenters asserted the general
position that the use of the inventory
triggers a right to notice and hearing
opportunities. While EPA does not
believe that RCRA. the Administrative
Procedure Act or the Constitution
require suchprocedures, the States are
free to provide such an opportunity as a
matter of State law or policy. V

3. Recommendation for compliance
schedles. A third significant change is
an addition to § 256.24
(Recommendations for Closing or
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Upgrading Open Dumps.) EPA
recommends that at the time the State
classifies a facility as an open dump it
consider developing appropriate
timetables or schedules to bring
responsible entities into compliance
with the open dumping prohibition.

One commenter asserted that this
change would slow down the
classification process. This concern
need not materialize, however because
the provision is a recommendation
rather than a requirement. In any event,
EPA believes that a consideration of
compliance schedules early in the
planning process can enhance the
efficiency of the State's overall solid
waste management program.

One State expressed the concern that
.taken as a whole, these relatively minor
amendments to the Section 4002
Guidelines will disrupt the open dump
inventory and State solid waste
management planning processes. EPA
does notexpect these amendments to be
disruptive because the amendments do
not require any immediate or substantial
changes to State plans. The changes
promulgated today primarily affect plan
execution rather than substantive plano
content or bear upon the development of
the open dump inventory. Many States
are already providing notification to
owners and operators that would be
required by § 256.65. The change to
§ 256.60(a)(1) to include owners and
operators on the Agency's list only
requires entry of their names as
interested or affected parties. Since this
list was intended to accommodate new'
names, EPA does not view these
particular additions as unexpected,
unreasonable or disruptive.

B. The Criteria
The regulations being promulgated

today modify the groundwater, surface
water and air criteria. In addition, at the
request of one commenter, EPA is
modifying § 257.1 to clarify when and
how the criteria implement either
Section 4004(a) or Section 1008(a)(3) of
RCRA.

EPA is making two changes to the
grolnd-water criterion in § 257.3-4, both
of which involve the establishment of
alternative boundaries for measuring
compliance with the ground-water
standard. Under the existing regulation.
a facility or practice may not cause
contamination in the ground water
exceeding specified maximum
containment limits, measured at the
solid waste boundary or an alternative
boundary. An alternative boundary is
only available if the State has an
approved solid waste management plan
and the State determines that such a
change "would not result in

contamination of ground water which
may be needed orused for human
consumption."

Today's amendment elinnates the
provisionlimiting the alternative
boundary opportunity to those States
with approved solid waste management
plans. Many States that are currently
developing the inventory do not yet
have approved plans, and EPA does not
believe it necessary to 8onstrain their
option to establish alternative
boundaries.

One commenter argued that this
amendment would allow a State with no
intention of developing an approvable
plan to set alternative boundaries for
solid waste facilities. While this is
possible, EPA does not consider the
consequences to be environmentally
detrimental because the regulations still
require the State to make the
substantive finding that the change
"would not result m contamination of
ground water which may be needed or
used for human consumption" before
setting an alternative boundary. One
State objected to the change, stating that
the change would result in unwarranted
and unnecessary ground-water
contamination. No supporting data were
provided. The commenter proposed that
EPA should defer action on the-entire
proposal until it adopts an overall
ground-water protection strategy. EPA
intends to continue to develop a
consistent approach to ground-water
protection in its regulatory programs.
However, EPA does not believe it wise
to delay finalization of these relatively
,minor changes in the solid waste
managemdnt planning program while
broader issues of regulatory philosophy
are being resolied.

Today's amendments also allow
-defendants in open dumping suits to
argue, as a type of affirmative defense,
that an alternative boundary is
appropriate in determining its
compliance with the Criteria. While the
burden of proof is clearly on the
defendant m this situation, the court
may establish an alternative boundary
based on evidehce that the change
"would not result in contamination of
ground water which may be needed or
used for human consumption"
considering the appropriate factors
listed in § 2573-4(b)(1]. (See the
Preamble to the proposed amendments,
at 45 FR 72710, for further discussion of
this issue.)

The commenters that addressed this
provision supported the change. One
commenter recommended that the
provision be modified to make clear that
"the court" means either a Federal or
State court. EPA believes that the
terminology "the court" in § 257.3-

4(b)(1) means any court, be it Federal or
State, that has jurisdiction over the
matter. Therefore, no change to the
provision is necessary.

Today's amendments also modify the
surface-water criterion of § 257.3-3. As
originally promulgated, that standard
would have made discharges violating
requirements under Section 402 or
Section 404 of the Clean Water Act open
dumping practices as well. A party
causing such a violation could
simultaneously be subject to penalties
under the CWA and a citizen suit to
enjoin "open dumping" under RCRA.
Today's amendment eliminates this
double liability. However, since the
open dump inventory classification for
purposes of the State planning program
does not impose legal sanctions under
RCRA, the Criteria retain the provision
that a violation of Section 402 or Section
404 makes a facility an open dump,

All but one commenter who
addressed this Issue supported the
change. The commenter who opposed
argued that thp Government should not
limit enforcement options. EPA believes
that the CWA enforcement mechanisms
are sufficient to handle violations under
Sections 402 and 404.

The issue of dual liability was also
raised with respect to § 257.3-7 which
provided that a facility or practice shall
not violate applicable requirements
developed under an approved State
Implementation Plan (SIP) under Section
110 of the Clean Air Act (CAA). Today's
amendments have deleted such a
violation as a practice constituting open
dumping, but retained it as a factor for
classifying open dumps. The rationale
for this change is basically the same as
that for the modification of the surface-
water criterion.

In the proposed amendment, EPA
clarified that the "open burning"
prohibition set forth in § 257.3-7(a) does
not extend to incinerators. Conventional
incinerators are treatment, not disposal
facilities. They do not typically Involve
burning of waste in direct contact with
the land, Thus they are not covered by
the definition of "disposal" under
Section 1004(3). Trench or pit
incinerators, which do involve burning
of waste in direct contact with the land,
are covered by the Criteria (See 45 FR
72712.) One commenter was concerned
that the logic of "direct contact" with

-the land as applied to incineration Dight
be misapplied. The commenter
suggested that it could be used to justify
the open burning of solid wastes in a pit,
pond, lagoon, etc. where an artificial
liner separates the waste from the soil.
The fact that a liner is used does not
change the essential character of pits,
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ponds or lagoons as disposal facilities..
Liners in this context are protective
measures for use inthese disposal
facilities.

IV. Deadline for State Plan Submission
As originally promulgated § 256.03(a)

required States to submit their adopted
plans to EPA within 18 months after
final promug'ation of the Guidelines.
This deadline, not required by statute,
was included m the Guidelines to
encourage the States to actpromptly to
develop their plans. While most States
actively-pursued the development of
their plans, a few States submitted their
adopted plans within18 months after
promulgation of the Guidelines.

EPA has decided to eliminate the
absolute 18-month deadline and replace
it with a requirement that the plan be
submitted within a "reasonable time"
'after promulgation of the Guidelines.
EPA does not intend to invoke the
deadline provision against those States
that have made good faith efforts to
develop their plans.

V Section 405 Guidelines
The litigation and subsequent

rulemaking on the Criteria have focused
on that regulation's effect under
Sections 4004(a) and 1008(a)(3) of RCRA.
The Criteria, however, also implement
Section 40(d) of the CWA. The Section
405(d) guidelines have a role under the
CWA thatis analogous to that of the
Section 1008(a)(3) criteria under RCRA.
Section 405(e) makes it unlawful to
dispose of sewage sludge except in
accordance with the Section 405(d)
guidelines. This is similar to the
prohibition against open dumping under
RCRA.

EPA believes that the amendments
being made today should apply under
Section 405(d) in the same manner as
they do under Section 1008(a)(3). Thus
under today's amendments a violation
of Section 402 or Section 404 of the
CWA or Section 110 of the CAA will not
also be a violation of Section 405(d) and
(e).Likewise the defendant in a suit :
under Section 405 concerning ground-
water contamination will have the same
opportunity to demonstrate the
appropriateness of an alternative
boundary that would be available to
defendants in open dumping suits.

VI. Mining Overburden Exclusion
Several mining industry petitioners in

the litigation on these regulations urged
EPA to clarify the scope of the mining
overburden exclusion in § 257.1(c)(2) of
the Criteria. As a result, EPA proposed
modifications to that exclusion that
mirrored a similar exclusion, now under
review, contained in EPA's hazardous

waste regulations. (See 40 CFR
261.4(b)(3) and 260.10(a)(45).) Since the
exclusion raises similar issuds under
both programs, EPA believes that any
changes to both sets of regulations
should be made at the same time. EPA Is
not yet prepared to make such changes.
Therefore EPA is not today finalizing
any amendments to the overburden
exclusion in the Criteria.

VII. Regulatory Impact Analysis
Under Executive Order 22291. EPA

must judge whether a regulation is
"major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. The amendments to parts 256
and 257 being made today are not a
major rule under the terms of the
Executive Order. Since the amendments
are intended to simplify and increase
State flexibility in planning, and to
eliminate duplication of liability, these
amendments should result m both
savings and greater efficiency. States
are not required to use the partial plan
approval option and face. at most, very
minimal costs to provide owners and
operators notification that their facilities
are being considered for inclusion on the
Open Dump Inventory. Many States
already provide some form of
notification, and thus the requirement
does not add any costs in those States.
The principal costs associated with the
Guidelines and the Criteria were
imposed by the substantive provisions
in the original regulations promulgated
in 1979. The amendments being made
today will not have an effect remotely
close to $100 million, cause a major
increase in costs or prices, or have any
effect on competition, employment,
investment, productivity, or innovation.
In fact, the amendments are more likely
to affect savings by simplifying existing
regulations.

This regulation was submitted to the*
Office of Management and Budget for
review as required by Executive Order
12292.

Dated. September 15. 1981.
Anne X. Gorsuch,
Administrator.

Title 40 CFR, Parts 256 and 257 are
amended as follows:

PART 256-GUIDELINES FOR
DEVELOPMENT AND
IMPLEMENTATION OF STATE SOLID
WASTE MANAGEMENT PLANS

1. The authority citation for Part 256
reads as follows:

Authority. Sec. 4002(b), Pub. L. 94-580. 90
Stal 2813(b) (42 U.S.C. 6942(b)).

2. In § 256.03, paragraph (a) is revised
and paragraph (0 is added as follows:

§ 256.03 State plan submission, adoption,
and revision. -

(a) To be considered for approval the
State plan shall be submitted to EPA
within a reasonable timeafter final
promulgation of these guidelines-

(I) States which are developing a
complete State plan may submit the
portion of the plan designed to satisfy
the requirements of § 256.26 prior to
submission of the complete plan.

3. In § 256.04. paragraph (f) is added
as follows:

§ 256.04 State plan approval, fimancial
assistance.

(f) If a State submits to EPA the
portion of the plan by which entities
may, pursuant to § 256.26, obtain
timetables or schedules of compliance
for complying with the open dumping
prohibition, the Administrator shall
approve such portion of the plan if he
determines that:

(1) The portion submitted satisfies the
requirements of § 256.26;

(2) The State has the general legal
authority to issue and enforce
compliance schedules;, and

(3) The remainder of the plan is being
developed in conformity with these
guidelines and will be completed within
a reasonable period of time.
In giving partial plan approval, the
Adminstrator shall specify inewriting
the timetable for completion of the final
plan as required in paragraph (f)(3) of
this section.

4. In § 256.60. paragraph (a](1) is
revised as follows:

§ 256.60 Requirements for public
participation In State and substate plans.

(a)**#
(1) Maintain a current list of agencies,

organizations, and individuals affected
by or nterested in the plan, which shall
include any parties that request to be on
the list, the owner or operator of each
facility classified as an open dump and
any other parties which the State
determines to be affected by or
interested in the plan.

5. In § 256.24, paragraph (d) is added
as follows:

§ 256.24 Recommendations for closing or
upgrading open dumps.

(d) At the time of classification of
existing solid waste disposal facilities
pursuant to § 256.23, the State should
consider developing appropriate
timetables or schedules by which any
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responsible party can be brought into
compliance with the open dumping
prohibition pursuant to § § 256.26 and
256.27.

§ 256.64 [Amended and redesignated]
6. In § 256.64, paragraph (c) is

removed.
7. In Part 256, § 256.64 is redesignated

as § 256.65.-
8. In Part 256, a new § 256.64 is added

as follows:

§ 266.64 Requirements for public
participation in the open dump Inventory.

(a) The State shall provide an
opportunity for public participation prior
to subnussion of any classification of a
facility as an open dump to the Federal
Government. The State shall accomplish
this by providing notice as specified in
§ 256.64(b) or by using other State
administrative procedures winch
provide equivalent public participation.

(b) The State may satisfy the
requirement of § 256.64(a) by providing
written notice of the availability of the
results of its classifications to all parties
'on the list required under § 286.60(a)(1)
at least'30 days before initial submission
of these classifications to the Federal
Government. For those parties on the
list required under § 256.60[a)(1) who
are owners or operators of facilities
classified as open dumps, such notice
shall indicate that the facility has been
so classified.

PART 257-CRITERIA FOR
CLASSIFICATION OF SOLID WASTE
DISPOSAL FACILITIES AND
PRACTICES

9. The authority citation for Part 257
reads as follows:

Authority: Sec. 1008(a)(3) and sec. 4004(a),
Pub. L. 94-580, go Stat. 2803 and 2815 (42
U.S.C. 6907(a)(3) and 6944(a)]; sec. 405(d),
Pub. L. 95-217, 91 Stat. 1606 (33 U.S.C.
1345(d)).

10. In § 257.1, paragraph (a) is revised
as follows:

§ 257.1 Scope and purpose.
(a) These criteria are for use under the

Resource Conservation and Recovery

Act (the Act) in determining which solid
waste disposal facilities and practices
pose a reasonable probability of adverse
effects on health or the environment.
Unless otherwise provided, these
criteria are adopted for purposes of both
Section 1008(a)(3) and Section 4004(a) of
the Act.

(1) Facilities failing to satisfy criteria
adopted for purposes of Section 4004(a)
will be considered open dumps for
purposes of State solid waste
management planning under the Act.

(2) Practices failing to satisfy criteria
adopted for purposes of Section
1008(a)(3) constitute open dumping;
which is prohibited under Section 4005
of the Act.

11. In § 257.3-3, paragraphs (a) and (b)
are revised as follows:

§ 257.3-3 Surface water.
(a) For purposes of Section 4004(a) of

the Act, a facility shall not cause a
discharge of pollutants into waters of
the United States that is in violation of
the requirements of the National
Pollutant Discharge Elimination System
'(NPDES) under Section 402 of the Clean
Water Act, as amended.

(b) For purposes of Section 4004(a) of
the Act, a facility shall not cause a
discharge of dredged material or fill
material to waters of the United States
that is in violation of the requirements
under Section 404 of the Clean Water
Act, as amended.

12. In § 257.3-4, paragraph (b) is
revised as follows:

§ 257.3-4 Ground water.
(b)(1) For purposes of Section

1008(a)(3) of the Act or Section 405(d) of
the CWA, a party charged with open
dumping or a violation of Section 405(e)
may demonstrate that compliance
should be determined at an alternative
boundary in lieu of the solid waste
boundary. The court shall establish such
an alternative boundary only if it finds
that such a change would not result in
coitammation of ground water wich
may be needed or used for human

consumption. This finding shall be
based on analysis and consideration of
all of the following factors that are
relevant:

(i) The hydrogeological characteristics
of the facility and surrounding land,
including any natural attenuation and
dilution characteristics of the aquifer;

(i) The volume and physical and
chemical characteristics of the leachate;

(iii) The, quantity, quality, and
direction of flow of ground water
underlying the facility;

(iv) The proximity and withdrawal
rates of ground-water users;

(v) The availability of alternative
drninmg water supplies;

(vi) The existing quality of the ground
water, including other sources of
contamination and their cumulative
impacts on the ground water;

(vii) Public health, safety, and welfare
effects.

(2) For purposes of Sections 4004(a)
and 1008(a)(3), the State may establish
an alternative boundary for a facility to
be used in lieu of the solid waste
boundary only if it finds that such a
change would not result in the
contamination of ground water which
may be needed or used for human
consumption. Such a finding shall be
based on an analysis and consideration
of all of the factors identified in
paragraph (b)(1) of this section that are
relevant.

13. In § 257.3-7, paragraph (b) is
revised as follows:

§ 257.3-7 Air.

(b) For purposes of Section 4004(a) of
the Act, the facility shall not violate
applicable requirements developed
under a State Implementation Plan (SIP)
approved or promulgated by the
Admimstrator pursuant to Section 110 of
the Clean Air Act, as amended.

[FR Doc. 81-27560 Filed 9-22--81:845 am)
BILNG CODE 6560-30-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish This is a voluntary program. (See OFR
all docdments on two assigned days of the week NOTICE 41 FR 32914. August 6. 1976.)
(Monday/Thursday or Tuesday/Fnday).

Monday Tuesday Wednesdsy Thily Friday

DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/FNS DOT/COAST GUARD USDA/FNS

DOT/FAA USDA/FSIS" DOT/FAA USDA/FSIS'

DOT/FHWA USDA/FSOS*" DOT/FHWA USDA/FSOS"
DOT/FRA USDA/REA DOT/FRA USDAJREA

DOT/MA' MSPB/OPM DOT/MA" MSPB/OPM

DOT/NHTSA LABOR DOT/NHTSA LABOR

DOT/RSPA HHS/FDA DOTIRSPA HHS/FDA

DOT/SLSDC DOT/SLSDC

DOT/UMTA • DOT/UMTA

CSA CSA

Documents normally scheduled for publi- Comments should be submitted to the Day- *Note: The Maritime Adrnnistra- Food Safety and Inspection Serv-
cation on a day that will be a Federal of-the-Week Program Coordinator. Office tion will begtn MorL/Thurs. pubr- Ice (formerly Food Safety and
holiday will be published the next work day of the Federal Register. National Archives cation as of Oct. 1. 1981. Cuality Seeice) will no longer be
following the holiday. Comments on this and Records Service. General Services *Note: As of September 14. assigned to the TuesJFr.
program are still invited. Administration. Washington. D.C. 20408. 1981. documents received from pubtication schedule.

REMINDERS

The "reminders" below identify documents that appeared in issues of
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Deadlines for Comments on Proposed Rules for the Week
of September 27 through October 3, 1981

ACTION
43707 8-31-81 1 Grants and contracts: suspension and

termination and denial of application for refunding:
comments by 9-30-81
AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

43824 9-1-81 / Handling of almonds grown in California; salable:
reserve, and export percentages for 1981-82 crop year
comments by 10-1-81
Agricultural Stabilization and Conservation Service-

39162 7-31-81 / Conservation and environmental programs;
comments by 9-29-81
Food and Nutrition Service-

44712 9-4-81 / Food Stamp.Program; household composition.
income standards, initial month benefits, adjustments.
deductions, and outreach; comments by 10-1-81
Food Safety and Inspection Service-

8525 7-28-81 1 Official establishment numbers on meat and
poultry products; comments by 9-28-81

39159 7-31-81 / Sale, transportation, and marketing of meat and
meat food products; comments by 9-29-81

72197 10-31-80 / U.S. standards for grades of frozen
strawberres; comments by 9-30-81
Forest Serwce-

44007 9-2-81 I Wild and scemcnvers; water resource projects;
comments by 10-2-81
CIVIL AERONAUTICS BOARD

43057 8-26-81 / Elimination of rules tariff; notice to passengers
of conditions of carnage; comments by 9-28-81
[See also 45 FR 25817.4-16-80; 45 FR-42629. 7-25-80. 40 FR
35936. 7-13-81; 46 FR 38656, 7-26-81,.46 FR 40703.8-11-81
and 46 FR 42872. 8-25-81]

38930 7-30-81 / Tariffs; sum of segments fares; permission to use
rather than higher through farm comments by 9-28-81

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

45656 9-14-81 / Foreign fishing. comments by 9-29-81

CONSUMER PRODUCT SAFETY COMMISSION
43452 8-28-81 / Full-size and non-full-size baby cribs; safety

requlrements- comments penod extended to 9-28-81
[See also 45 FR 82660,12-16-80]

COPYRIGHT ROYALTY TRIBUNAL

45785 9-15-81 / Royalty payable under compulsory license for
making and distributing phonorecords (mechanical
royalty); possible commencement or proceeding for
determination of Interim adjustment: comments by 10-1-81

DEFENSE DEPARTMENT

Air Force Department-
43167 8-27-81 /Afr Force Privacy Act Program: comments by

9-28-81

Engneers Corps. Army Department-
44006 9-2-81 / Danger zone: California: Pacific Ocean at San

Miguel Island: comments by 10-2-81

ENVIRONMENTAL PROTECTION AGENCY

43188 8-27-81 / Approval and promulgation of implementation
plan-for nonattainment areas in Indiana. comments by
9-28-81

43704 9-31-81 / Approval and promulgation of State
Implementation Plan: Miclugan; comments by 9-30-81

43701 8-31-81 / Approval and promulgation of State
Implementation Plans; State of Kansas; comments by
9-30-81

38725 7-29-81 / California, approval and promulgation of State
Implementation Plans; comments by 9-28-81

38732 7-29-81 / Nebraska: attanment status designations:
comments by 9-28-81

31677 6-17-81 / Technological feasibility of 1985 light-duty diesel
particulate standard; comments by 10-1-81
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EXPORT-IMPORT BANK OF THE UNITED STATES

39165 7-31-81 / Standards of conduct for employees; comments
by 9-29-81
FEDERAL COMMUNICATIONS COMMISSION

40902 8-13-81 / Bell operating company procurement of
telecommunications equipment; comments by 10-1-81

39629 8-4-81 / FM broadcast station in Brookville and
Versailles, Ind., changes in table of assignments;
comments by 9-29-81

39627 8-4-81 / FM broadcast station in Carnelian]ay and South
Lake Tahoe, Calif., changes in table of assignments
comments by 9-28-81

37921 7-23-81 / FM Broadcast Station in Redmond, Oregon;
changes in table of assignments; reply comments by
9-28-81

43709 8-31-81 / Operation of computing equipment prior to
certification or verification; comments by 10-2-81

43475 8-28-81 / Overseas communications services;Teply
comments period extended to 9-28-81
[See also 45 FR -76498,1-19-80]

40899 8-13-81 / Radio frequency-nterference to electromc
equipment; comments by 9-30-81

41820 8-18-81 / Short-term operation without prior.approval;
creation of new auxiliary broadcast service license class
to permit non-broadcast station license holders to be
licensed and operate radio relay stations for direct
rebroadcast of program material; reply comments by
9-29-81

FEDERAL RESERVE SYSTEM
37905 7-23-81 / Data processing and electronic funds transfer

activities; comments-by 10-1-81

19824 4-1-81 / Semiannual agenda of regulations'and regulatory
flexibility agenda; comments by -10-1-81

FEDERAL TRADE COMMISSION
38710 7-29-81 / Premerger notification; reporting and waiting

period requirements; comments by 9-28-81

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

43415 8-28-81 / food additivies permitted in animal feed and
drinking water, selemnum; objections by 9-28-81

43413 8-28-81 / Iron fortification of flour and breads; standards
of identity; comments by 9-28-81
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of the Secretary-

39434 8-3-81 / Regulations implementing authority of the
Secretary of Housing and Urban Development over
conduct of secondary market:operations .of Federal
National Mortgage Association; changen definition;
comments by.10-2-81
INTERIOR DEPARTMENT
Fish and Wildlife Service-

44960 9-8-81 / Endangered and threatened wildlife and plants;
Leopard reclassification; comments by 9-30-81

43857 9-1-81 / Excepting taxidermists from the import/export
license requirement; comments by 10-1-81

43858 9-1-81/ Proposed addition of fourteen National Wildlife
Refuges to the list of open areas; migratory bird hunting,
upland-game hunting, and big game hunting, and sport
fishing; comments by 10-1-81
National Park Service-

43471 8-28-81 / Fire Island National seashore, New York;
seaplane regulations; comments by 9-28-81
LABOR DEPARTMENT
Occupational Safety and Health Administration-

37891 7-23-81 / Occupational exposure to lead; newevels for
medical removal protection; variance applications;
comments by 9-30-81

Pension and Welfare Benefit Programs Office-
43695 8-31-81 / Minimum standard for employee benefit plans

suspension of benefit rules; comments by 9-30-81
MANAGEMENT AND BUDGET OFFICE

42303 8-20-81 / Types of contracts: draft Federal acquisition
regulations; comments by 9-30-81
NUCLEAR REGULATORY COMMISSION

39610 84-81 (Modification of Classification Guide for
Safeguards Information; comments by 10-2-81

39440 8-3-81 / Need for power and alternative energy Issuos in
operating license proceedings; comments by 10-2-81
PERSONNEL MANAGEMENT OFFICE

38521 -7-28-81 / Incentive awards; comments by 9-28-81
POSTAL RATE COMMISSION

45376 9-11-81 / Rules of Practice and Procedures for Introducing
Studies and Analyses into Testimony comments by
9-30-81

POSTAL SERVICE
43187 8-27-81 / Second-class novelty pages; inclusion of all-

purpose envelopes; comments by 9-28-81
RAILROAD RETIREMENT BOARD

43998 9-2-81 / Annuity beginning and ending dates; comments
by lo-2-81

SECURITIES AND EXCHANGE COMMISSION
38529 7-28-81 / Investment adviser requirements concerning

disclosure, application for registration and annual report:
comments by 9-30-81
TRANSPORTATION DEPARTMENT
Coast Guard-

33341 6-29-81 / Improved standards for stability of Inflatable
liferafts; comments by 9-28-81
Federal Aviation Administration-

39558 8-3-81 / Transport airplane takeoff requirements
conference; comments by 9-28-81
Maritime Administration-

45164 9-10-81 / National Defense Feature Communication
Equipment Program; implementation procedure; comments
by 9-30-81
National Highway Traffic Safety Administration-

43219 8-27-81 / Motor vehicle safety standards; air brako
,systems; comments by 9-28-81
TREASURY DEPARTMENT
Comptroller of the Currency-

38925 7-30-81 / Corporate activities, rules, policles, and
procedures; domestic branches, seasonal agencies,
customer-bank communication terminals and locations:
applications; comments by 9-28-81
VETERANS ADMINISTRATION

43667 8-31-81, / Loan guaranty: implementation; comments by
9-30-81

Deadlines for Comments on Proposed Rules for the Week
of October 4 through October 10, 1981

AGRICULTURE DEPARTMENT
Agricultural'Marketing Service-

45776 9-15-81 / Milk in tehlake Mead Marketing area;
comments by 10-5-81
Food and Nutrition Service-

44452 9-4-81 / National'School*Lunch,'School Breakfast, and
Child Care Food Programs; meal pattern requirements:
comments by 10-5-81
[Corrected at 46 FR 45354,,9-11-81; 46 FR 45776; 9-15-811
Food Safety and Inspection Service-

40208 8-7-81 / Phosphates and sodium hydroxide; comments by10-6-81
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COMMERCE DEPARTMENT

International Trade Administration-
39585 8-4-81 / Commodity Control List (CCL) and Advisory

Notes for Selected CCL Entries; export of commodities and
technical data that are restricted for national security
purposes (interim rule); comments by 10-5-81
National Oceanic and Atmospheric Administration-

45174 9-10-81 Amendments to the plans for squid. Atlanlic
mackerel, and butterfish. comments by 10-7-81

'CONSUMER PRODUCT SAFETY COMMISSION

44992 9-9-81 / Walk-behind power lawn mowers; blade control
requirements; comments-by'l-9-81

ENERGY DEPARTMENT

Federal Energy Regulatory Commission-
45155 9-10-81 / Colorado; high-cost gas produced from tight

formations; comments by 10-5-81
45624 9-14-81 / Inclusion of construction work in progress for

public utilities; comments by 10-7-81
[See also 46 FR 39445. 8-3-81)

ENVIRONMENTAL PROTECTION AGENCY

44196 9-3-81 / Air quality implementd'tion plans; delayed
compliance; New Jersey, comments by 10-5-81

44783 9-8-81 / Approval and promulgation o'f implementation
plans; Florida: Proposed Flbrida plan revision for point
source emssion testing; comments by 10-8-81

44785 9-8-81./Approval and promulgation of implementation
plans; Florida: Revision of sulfur dioxide rule for Tampa
Electric Company's Gannon Station; comments by 10-8-81

39611 8-4-811 Approval andpromulgation of New Jersey State
Implementation Plan; comments-by 10-5-81

44785 9-8-81 / Commonwealth of Pennsylvania; Proposed
revision of the Pennsylvania State Implementation Plan;
comments by 10-8-81

39614 8-4-81 ( Approval and promulgation of Ohio State
Implementation Plan; comments by 10-5-81

44787 9-8-81 / Designation of areas for air quality planning
revisions to section 107 attainment status designations for
New York State; comment by 10-8-81

44476 9-4-81 / Fuel and fuel additives; measure of octane of
unleaded gasoline; comments by 10-5-81-

40897 8-13-81 / Hazardous waste management system:
standards applicable to owners and operators of waste

- -treatment storage and disposal facilities comments by
10-4-81

43472 8-28-81 / Texas Department of Water Resources;
underground injection control primary application;
comments by 10-5-81
FARM CREDIT ADMINISTRATION

40029 8-6-81 / Farm credit system; development of debt maturity
guidelines, prioritigs and objectives, and authorities for
banks for cooperatives; comments by 10-5-81

40028 8-&--8/ Federal intermediate credit bank lending
authority regulations; institutions from which loans may
be discounted or purchased. comments by 10-5-81
FEDERAL COMMUNICATIONS COMMISSION

44793 9-8-81 / Amendment of the commission's rules to
reclassify com-operated electronic games from Class B to
Class A Computing Devices- comments by 10-5-81

37919 7-23-81 / FM broadcasting station. College. Alaska;
changes in table of assignments: reply comments by
10-5-81

37925 7-23-81 FM broadcast station in Tremonton. Utah.
changes In table of assignments: reply comments by
10-5-81

40709 8-11-81 / FM broadcast station in Vernal. Utah. changes in
table of assignments; comments by 10-6-81

38390 7-27-81 / Regulatory and deregulatory requirements for
medical services radio systems operating in the 450-460
MHz band In the Special Emergency Radio Service: reply
comments by 10-8-81

44790 9-8-81 / Petitions to exempt from measurement.
recordkeeplng and computing device rules those medical
devices marketed for use in hospitals: comments by
10-5-81

40776 8-12-81 / Tulsa. Okla.; proposed changes n TV table of
assignments: comments by10-6-81

40707 8-11-81/ TV broadcast station in Fort Walton Beach, Fla.;
proposed changes in table of assignments; comments by
10-5-81

40710 8-11-81 / TV broadcast station in Houston. Tex.; proposed
changes In table of assignments comments by 10-5-81

FEDERAL ELECTION COMMISSION

44964 9-8-81 / Communications by corporations and labor
organizations; comments by 10-8-81

[Corrected at 48 FR 45784. 9-15-81]

FEDERAL TRADE COMMISSION

39833 8-5-81 / American Honda Motor Co. Inc. proposed
consent agreement with analysis: comments by 10-5-81

(Corrected at 46 FR 40774.8-12-81]

GENERAL SERVICES ADMINISTRATION

Transportation and Public Utilities Service-

42686 8-24-81 / Revision of U.S. Government Bill of Lading.
Standard Form 1103. comments by 10-8-81

HEALTH AND IHUMAN SERVICES DEPARTMENT

Food and Drug Administration-

40212 8-7-81 General biological products standards: container
label requirements: comments by 10-6-81

41102 8-14-81 / Radiological Health: Performance Standards for
Microwave and Radiofrequency-Emitting Products;
Amendments to Microwave Oven Standard. Measurement
and Test Conditions; Extension of Comment Period:
comments by 10-23-81

INTERIOR DEPARTMENT

Geological Survey-

44994 9-9-81 / Outer Continental Shelf geological and
geophysical exploration: deep stratigrap-uc test wells:
requirement for completion of prelease drilling: comments
by 10-9-M
Land Management Bureau-

45164 9-10-81 / Alaska Native Claims settlement: reduction of
land overselections; comments by 10-10-81

Surface Mining Reclamation and Enforcement Office-

44475 9-4-81 / Modified Portions of the Maryland Permanent
Regulatory Program: comments by 10-5-81

39855 8-5-81 / State-Federal cooperative agreement with
Colorado on surface coal mining and reclamation
operations on Federal lands under the permanent program:
comments by 10-5-81

40050 8-6-81 1 Surface Coal Mining and Reclamation operations
on Federal lands under permanent program: State-Federal
cooperative agreement: New Mexcmcomments by
10-5-81
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40212 8-7-81 / Surface Coal Mining and Reclamation Operations
on Federal Lands Under the Permanent Program; State-
Federal Cooperative Agreement; North Dakota; comments
by 10-6-81

45082 9-9-81 / Surface Coal Mining and Reclamation Operations
Permanent Regulatory Programs; reclamation bond and
insurance requirements; comments by 10-9-81

2043 1-8-81 / Surface coal mining and reclamation enforcement
operations; permanent regulatory.program reporting and
recordkeeping requirements; surface and underground
mining activities, operations in alluvial valley floors and
on steep slopes; comment period extended to 10-10-81
(See also 44 FR 35192, 6-18-79)

44995 9-9-81 / Wyoming; permanent regulatory program under
Surface Mining Control and Reclamation Act; comments
by 10-9-81
INTERSTATE COMMERCE COMMISSION

44999 0-9-81 / Appropriate methodologies for determining costs
that should be borne by commuter services for use of
Amtrak's properties; comments by 10-9-81

45000 9-9-81 / Costing methodology for determining right-of-way
related costs Conrail should pay to Amtrak for use of
Northeast Corridor, comments by-10-9-81

40778 8-12-81 / Railroad track structures; alternative method of
accounting; comments by 10-5-81
MANAGEMENT AND BUDGET OFFICE

Office of Federal Procurement Policy-
43218 8-27-81 / Equipment lease or purchase, negotiating

advance agreements for independent research and
development/bid and proposal costs, and use of
Government sources by contractors; comments by 10-9-81
POSTAL SERVICE

44998 9-9-81 / Second-class eligibility information retention
period; comments by 10-7-81
SECURITIES AND EXCHANGE COMMISSION

41791 8-18-81 / Revision of certain exemptions from registration
provisions; transactions involving limited offers andsales;
comments by 10-5-81
TRANSPORTATION DEPARTMENT

Coast Guard-
37006 7-16-81 / Annex II to Inland Navigation Rules-Additional

signals for fishing vessels fishing in close proximity;
comments by 10-14-81

37010 7-16-81 / Annex IV to Inland Navigation Rules-distress
signals; comments by 10-14-81

42300 8-2-81 / Passenger vessel subdivision and damage
stability; alternative regulations; comments by 10-5-81
National Highway Traffic Safety Administration-

40541 8-10-81 / Consumer information- performance data on
new vehicle models; modification of initial preintroduction
submissions by manufacturer;, comments by 10-9-81

TREASURY DEPARTMENT

Alcohol, Tobacco and Firearms Bureau-
39853 8-5-81 / Provisions for transfer of wine, without payment

of tax, to customs bonded warehouses for embassy
removals and other purposes; comments by 10-5-81
Comptroller of the Currency-

40520 8-10-81 / Definition of capital and surplus for analytical
and statutory purposes; comments by 10-9-81
Fiscal Service-

36715 7-15-81 / Service charges for allotments of pay to savings
accounts of Federal civilian employees; comments by
10-8-81

[46 F9 27969, 5-22-81]

Next Week's Meetings
ADMINISTRATIVE CONFERENCE OF THE UNITED STATES

45385 9-11-81 / Confidential Business Information, Washington,
D.C. (open), 10-2-81

46150 9-17-81 / Interagency Coordination Committee,
Washington, D.C. (open), 10-1-81
ARTS AND HUMANITIES, NATIONAL FOUNDATION

42944 8-25-81 / Humanities Panel, Washington, D.C. (closed),
9-28-81

40109 8-6-81 / Humanities Panel, Washington, D.C. (closed),
9-29 and 9-30-81

45054 9-9-81 / Visual Arts Panel (Policy Section), Washington,
D.C. (partially open], 9-28 through 9-30-81
CIVIL RIGHTS COMMISSION

43481 8-28-81 I Illinois Advisory Committee, Chicago, Ill, (open),
9-28-81

45406 9-11-81 / New York Advisory Committee, New York, N.Y.
(open), 9-28-81
COMMERCE DEPARTMENT
Census Bureau-

44803 9-8-81 / Population Statistics Census Advisory
Committee, Suitland, Md. (open), 10 2-81
International Trade Administration-

44487 9-4-81 / Numerically Controlled Machine Tool Technical
Advisory Committee, Washington, D.C. (partially open),
9-29-81

44487 9-4-81 / Telecommunications Equipment Technical
Advisory Committee, Washington, D.C. (partially open),
9-29-81
National Oceanic and Atmospheric Administration-

45174 9-10-81 / Mid-Atlantic Fishery Management Council,
Riverhead, N.Y., 9-28-81; Cape May, N.J., 9-28-81:
Narragansett, R.I.: 9-29-81 and Hampton, Va., 9-30-81

45178 9-10-81 / New England Fishery Management Council,
Portland, Maine, (partially open), 9-29 and 9-30-81

44028 9-2-81 / Western Pacific Fishery Management Council,
Scientific and Statistical Committee, Honolulu, Hawaii
(open), 10-1 and 10-2-81
DEFENSE DEPARTMENT
Air Force Department-

44029 9-2-81 / Community College of the Air Force Advisory
Committee, Montgomery, Ala. (open), 9-29-81
Office of the Secretary-

43733 8-31-81 / Defense Science Board Task Force on Electronic
Warfare, Washington, D.C. (closed), 10-1-81

40917 8-13-81 / DOD Advisory Group on Electron Devices,
Working Group D (Mainly Laser Devices), Arlington, Va.
(closed), 10-1 and 10-2-81-

37541 7-21-81 / Wage Committee, Washington, D.C. (closed),
9-29-81
ENERGY DEPARTMENT

43867 9-1-81 / International Energy Agency, Industry Working
Party, Pans, France (open), 9-30, 10-1 and 10-2-81

42094 8-19-81 / National Petroleum Council, Environmental
Conservation Committee, Coordinating Subcommittee,
Washington, D.C. (open), 9-30-81
Energy Research Office-

45016 9-9-81 / DOE/NSF Nuclear Science Advisory Committee,
Electromagnetic Interactions Subcommittee, Washington,
D.C. (open), 9-27 and 9-28-81

45015 9-9-81 / High Energy Physics Advisory Panel,
Washington, D.C. (open), 9-28 and 9-29-81
ENVIRONMENTAL PROTECTION AGENCY

43734 8-31-81 / Revised Motor Vehicle Compliance Program,
Arlington, VA. (open), 9-30 and 10-1-81



Federal Register / Vol. 46. No. 184 / Wednesday. September 23. 1981 / Reader Aids ix

GENERAL SERVICES ADMINISTRATION
National Archive and Records Service-

43746 Preservation Advisory Committee, Executive Committee.
Washington, D.C. (open), 9-29 and 9-30-81
GOVERNMENT PRINTING OFFICE

43309 8-27-81 / Depository Library Council to the Public Printer.
Alex., Va. (open). 9-28 through 9-30-81,
HEALTH AND HUMAN SERVICES DEPARTMENT-
Food and Drug Administration-

41212 8-14-81 / Obstetrics-Gynecology Device Section of the
Obstetrics-Gynecology and Radiologic Devices Panel.
Washington. D.C. (open), 9-28-81

45815 9-15-81 / Ophthalmic; Ear. Nose, and Throat; and Dental
Devices Panel. Dental Device Section, Silver Spring, Md.
(open), 10-2-81

42470 8-21-81 / Prescription drugs patient package insert
program. Washington. D.C. (open), 9-30 and 10-1-81
[Session added 46 FR 45785, 9-15-81]
National Institutes Health-

41567 8-17-81 / Biomedical Sciences Study Section 1. Bethesda.
Md. (partially open). 10-1 and 10-2-81

45817 9-15-81 / Board of Scientific Counselors. Division of
Cancer Treatment, Bethesda. Md. (partially open). 10-1
and 10-2-81

45197 9-10-81 / Director Advisory Committee Bethesda. Md.
(open), 10-1 and 10-2-81

43885 9-1-81 / Microbiology and Infectious Dtseses Advisory
Committee. Bethesda. Md. (open), 10-1 and 10-2-81
HOUSING AND URBAN DEVELOPIENT DEPARTMENT
Office of the Secretary-

45818 9-15-81 / President's Commission on Housing.
Washington. D.C. (open), 10-1 and 10-2-81
DEPARTMENT OF THE INTERIOR
Land Management Bureau-

44517 9-4-81 / Powder River Regional Coal Team. Billings. Mont.
(open], 10-2-81
[ [See also 46 FR 37984, 7-23-81]

43317 - 8-27-81-/ Rock Springs District. Wyo. wilderness
environmental impact statement (open), 9-30-81

37984 7-23-81 / Wyomng and Montana: Powder River Regional
Coal Team, Billings, MonL (open). 10-2-81
National Park Service-

44293 9-3-81 / Cape Cod National Seashore Advisory
Commission. South WelLfleet. Mass. (open), 10-2-81
INTERNATIONAL DEVELOPMENT COOPERATION AGENCY
Agency for International Development-

45841 9-15--81 /Voluntary Foreign Aid Advisory Committee.
Arlington. Va. (open). 10-2 and 10-3-81
JUSTICE DEPARTMENT

juvenile Justice and Delinquency Prevention Office-
46237 9-17-81 / Juvenile justice Coordinating and Delinquency

Prevention.Council. Washington. D.C. (open), 9-30-81
LABOR DEPARTMENT
Occupational Safety and Health Administration-

45454 9-11-811 Construction Safety and Health Advisory
Committee, Washington. D.C. (open), 9-29 and 9-30
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

44310 9-3-81 / NASA Advisory Council. Washington. D.C.
(open), 9-30-81
NUCLEAR REGULATORY COMMISSION

45714 9-14-81 I Reactor Safeguards Advisory Committee.
Shoreham Nuclear Power Station Unit 1 Subcommittee.
Washington, D.C. (partially open), 9-30-81
STATE DEPARTMENT

46265 9-17-81 / International Telegraph and Telephone
Consultative Committee, Washington. D.C. (open). 9-29-8.

TRANSPORTATION DEPARTMENT
Coast Guard-

42395 9-20-81 / National Boating Safety Advisory Council. East
Lansing. Mich. (open). 10-1 and 10-2-81
National Highway Traffic Safety Adminstration-

7123 1-22-81/ Safety Standards; International Harmonization:
Group of Rapporteurs on Norse. Tenth Session:
Washington. D.C.. 9-29 through 10-2-81
Office of the Secretary-

45724 9-14-81/ Minority Business Resource Center Advisory
Committee. Washington. D.C. (open). 9-29-81

46463 9-18-81 / Wage Committee. Washington. D.C. (closed).
10-1-81
VETERANS ADMINISTRATION

44122 9-2-81 / Central Office Education and Training Review
Panel, Washington. D.C. (open). 9-30-81

Next Week's Hearings
COMMERCE DEPARTMENT

Foreign-Trade Zones Board-
44210 8-3-81 /Proposed Foreign-Trade Zone:. Bridgeport. Cona..

10-1-81
DEFENSE DEPARTMENT

Navy Department-
35141 7-7-81/ Naval Discharge Review Board. New York City,

NY. 9-28 through 10-9-81
ENVIRONMENTAL PROTECTION AGENCY

43472 5-28-81 Texas Department of Water Resources.
underground injection control primary application. Dallas,
Tex.. 9-28-81
FEDERAL PREVAIUNG RATE ADVISORY COMMITTEE

45811 9-15-81/ Meeting. Washington. D.C. (open). 10-1-81
INTERIOR DEPARTMENT
Land Management Bureau-

42769 8-24-81 / Wilderness designation ofEl Malpais area.
Cibola County. Socorro District. N. Mex.. Grants and
Albuquerque. N. Mex.. 9-29 and 9-30-81
INTERNATIONAL TRADE COMMISSION

36780 7-15-81 / Steel units for electrical towers from Italy.
Washington. D.C.. 9-30-81 (prehearing conference)
TRANSPORTATION DEPARTMENT
Saint Lawrence Seaway Development Corporation--

45318 9-10-81 1 Tariff of tolls. Washington. D.C. 10-2-81
TREASURY DEPARTMENT .
Internal Revenue Service-

40774 8-12-81 / Installment Sales. Washington. D.C., 10-1-1

Ust ofPublic Laws
Note: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last Listing August 26,1981

Documents Relating to Federal Grant Programs
This is a list of documents relating to Federal grant programs which
were published In the Federal Register during the previous week.

DEADUNES FOR COMMENTS ON PROPOSED RULES
43707 8-31-81 / ACTION-Grants and contracts-suspension

and termination and denial of application for refunding
comments by 9-30-81
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45603 9-14-81 / HUD / CPD-Community Development Block
Grant Program; Revisions to urban county qualification
requirements; Procedures for joint applications from urban
counties and metropolitan cities; and qualification of
towns and townships as metropolitan cities; comments by
11-13-81

46144 9-17-81 / Justice / OJARS-Heanng and appeal
procedures available to grantees and applicants for
financial assistance; commbnts by 11-16-81

46330 9-18-81 / OPM-Personnel'management research
programs and demonstration projects; comments by
11-17-81
MEETINGS

45816 9-15-81/HHS/NIH-AlIergy Immunology and
Transplantation Research Committee: Allergy and Clinical
Immunology Research Subcommittee and Transplantation
Biology and Immunology Subcommittee Bethesda, Md.
(partially open), 10-28 through 10-30-81

45817 9-15-81/HHS/NIH-Animal Resources Review
Committee; Animal Resources Subcommittee, Bethesda,
Md. (partially open], 11-2 and 11-3-81

45817 9-15-81/HHS/NIH-Biometry and Epidemiology Contract
Review Committee, Bethesda, Md. (partially open],
11-18-81

45817 9-15-81/HHS/NIH-Board of Scientific Counselors,
Division of Cancer Treatment, Bethesda, Md. (partially
open), 10-1 and 10-2-81

45818 9-15-81/HHS/NIH--CInical Cancer Education
Committee, Bethesda, Md. (partially open), 11-4-81

45817 9-15-81/HHS/NIH--Cancer Clinical Investigation Review
Committee, Bethesda, Md. (partially open), 11-9 and
11-10-81

45818 9-15-81/HHS/NIH-National Advisory Dental Research
Council, Bethesda, Md (partially open), 11-2 and 11-3-81

46237 9-17-81/Justice/JJDPO-.Juvenile Justice and Delinquency
Prevention Coordinating Council, Washington, D.C. (open),
9-30-81

46451 9-18-81/NFAH-Music Panel (Festival Section),
Washington, D.C. (closed), 10-5 and 10-6-81

46237 9-17-81/NSF-Behavioral and Neural Sciences Advisory
Committee-Anthropology Subcommittee, Washington,
D.C. (closed),'10-28 through 10-30-81

46238 9-17-81/NSF-Physcology, Cellular and Molecular Biology
Advisory Committee, Cellular Physcology Subcommittee,
Washington, D.C. (closed), 10-19 through 10-21-81

46237 9-17-81/NSF-Physcology Cellular, and Molecular
Biology Advisory Comnittee, Cell Biology Subcommittee,
Washington, D.C. (closed), 10-14 through 10-16-81
OTHER ITEMS OF INTEREST

46134 9-17-81/HHS-Social Services programs; time limits for
States to file claims for Federal Financial Participation
(FFP); effective 9-17-81


